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highlights 

PART I: 


SUNSHINE ACT MEETINGS. 18183 


NATURAL GAS EMERGENCY 

Presidential proclamation terminating the emergency. 18053 

NATURAL GAS ACT OF 1977 

FPC issues emergency order......— 18127 

MOTOR CARRIER SAFETY 

DOT/FHA proposal on inspection, repair and mainte¬ 
nance requirements of commercial motor vehicles; com¬ 
ments by 7-29-77__._.._ 18103 

REHABILITATION SHORT-TERM TRAINING 

HEW/OHD announces closing date of 5-6-77 for receipt 
of applications............. 18131 

PRIVACY ACT OF 1974 

State Department rules on denial of access; effective 

4-1-77 ....... 18063 

State Department rules on exemptions of systems of 
records; effective 3-21-77.w........ 18064 

SOURCE PLASMA 

HEW/FDA publishes notice that only manufacturers 
licensed by 5-11-77 may ship in interstate commerce. .. 18129 

ENDANGERED SPECIES LIST 

Interior/FWS determines Golden Coqui and Pine Barrens 
tree frog to be threatened and proposes critical habitat 
(2 documents); comments by 6-3 and 6-6-77.... 18106, 18109 

INDIAN OIL AND GAS OPERATIONS 

Interior/GS procedures for reporting and accounting for 
royalties ........i. 18135 

RADIOLOGICAL HEALTH 

HEW/FDA rules on submission of data and labels; effec¬ 
tive 5-5-77........ 18061 

ANTIBIOTIC DRUGS 

HEW/FDA amends pH limit for sterile neomycin sulfate- 
polymyxin B sulfate solution and cefazolin sodium 
regulations (2 documents); effective 5-5-77 18058, 18059 

CONTINUED INSIDE 









































reminders 


(The Items in this list were editorially compiled as an aid to Pent sal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is intended sa a reminder, it does not include effective dates that occur within 14 days of publication.) 

with the law number, the title, the date of 
approval, and the UB. Statutes citation. The 
list is kept current in the Federal Register 
and copies of the laws may be obtained from 
the UB. Government Printing Office. 

H.J. Res. 351..Pub. L. 95-16 

Making further continuing appropriations 
for the fiscal year 1977. and for other 

This is a continuing numerical listing of purposes. (Apr. 1, 1977; 91 Stat. 28) 

public bills which have become law. together Price: $.35. 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


OOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

% DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OH MO 

CSC 


DOT/OH MO 

CSC 

OOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington. D.C. 20408. 


Rules Going Into Effect Today 


Note: There arc no items eligible for in¬ 
clusion In the list of Rules Going Into 
Ettect. 


List of Public Laws 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




MM 


Published dally. Monday through Friday (no publication on Saturdays, Sundays, or oh official Federal 
holldayi). by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. DC 20408, under the Federal Register Act <40 Stat. 600. as amended; 44 U5C-. 
Ch 15) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Cb. I). Distribution 
is made only by the Superintendent of Documents, US. Government Printing Office. Washington. D C. 20402 


The Federal Rccisteb provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and ExecuUvc orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
document* of public interest Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for 85.00 per month or 850 per year, payable 
In advance. The charge for individual coptes is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UJS. Government Printing Office. Washington, 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

"Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections.-. 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids__ 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 


Index .... 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large. 523-5237 

Index . 523-5237 

U.S. Government Manual. 523-5230 

Automation . 523-5240 


Special Projects...—... 523-5240 


HIGHLIGHTS—Continued 


NEW ANIMAL DRUGS 

HEW/FDA approves as safe and effective use of a tylosin 
premix in feed for swine: effective 4-5-77 . 18060 


CAREY ACT GRANTS 

Interior/BLM proposes segregating and patenting public 
lands: comments by 5-31-77.—....- 18100 


NATIONAL REGISTER OF HISTORIC PLACES 

Interior/NPS publishes additions, deletions and correc¬ 
tions (2 documents).. 18144, 18152 

RHODESIAN SANCTIONS REGULATIONS 

Treasury prohibits importation of strategic materials and 
requires certification of all imports of ferrochromium and 
chrome steel mill products; effective 3-18-77 . 18073 

GOVERNMENT IN THE SUNSHINE 

NCUA regulates unpublished, confidential and privileged 
information: effective 4-5-77. 18057 

EXECUTION AND FILING OF AN APPLICATION 
FOR AN ANNUITY 

RRB permits a claimants' social security application to 
serve as his or her railroad retirement application in 

limited cases. 18058 

COSMETIC LABELING 

HEW/FDA requirement that labels bear declaration of 
ingredients; effective 4-15-77. 18061 


MINING ON INDIAN LANDS 

Interior/BIA proposal on mineral development contracts; 
comments by 6-6-77 ... 18083 


MEETINGS— 

Commerce/NOAA: Pacific Fishery Management Coun¬ 
cil. Anchovy Advisory Panel, 4-26-77..™. 18120 

South Atlantic Fishery Management Council and 
Scientific and Statistical Committee, 4-26 thru 

4-28-77 .. 18120 

FCC: Personal Use Radio Advisory Committee, 4-20 

and 4-21-77..—....18125 

FEA: Environmental Advisory Committee, 4-22-77.... 18126 
HEW: Board of Advisory to the Fund for the Improve¬ 
ment of Postsecondary Education, 4-17 and 4- 

18-77 . 18133 

HRA: National Advisory Council on Nurse Train¬ 
ing, 5-23 thru 5-25-77..~. 18130 

OE: Accreditation and Institutional Eligibility Ad¬ 
visory Committee, 4-28 and 4-29-77. 18130 

OMB: Labor Advisory Committee on Statistics, 

5-10-77 .-__ 18166 


State/Aid: Voluntary Foreign Aid Advisory Committee, 


4-25-77 ......... 


18172 


COTTON 

USDA/ASCS announces price support payment factor and 
rate for 1977 crop; effective 4-5-77.. 18055 


CANCELLED MEETING— 

USOA/FS: Spcarfish District Grazing Advisory Board. 


18112 


MOTOR CARRIERS 

POT/FHA prescribes rules and requests comments by 
5-W7 for safoty settlement and hearing procedures ... 18076 


HEARING— 

Commerce/NOAA: Atlantic Herring. 4-19 and 
4-20-77 __-_____ 


18119 
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HIGHLIGHTS—Continued 


PART II: 

NATIONAL FLOOD INSURANCE 

HUD/FIA proposes elevation determinations (20 
documents ...... 18232-18240 

PART III: 

ADVISORY OPINION 

FEC publishes notice of request . 18241 


PART IV: 

COMMODITY FUTURES 

CFTC proposal on option transactions; comments 


by 

. 18245 


PART V: 

FISHERY CONSERVATION AND MANAGEMENT 

State Department publishes applications for permits to 
fish off U S. coasts .-..*...„. 18265 


THE PRESIDENT 

Proclamations 

Natural gas emergency; termina¬ 
tions _-_ 18053 


EXECUTIVE AGENCIES 

ACTUARIES. JOINT BOARD FOR 
THE ENROLLMENT 

Notices 

Advisory committee annual re¬ 
view: request for public com¬ 
ment _ 18153 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

Voluntary Foreign Aid Advisory 
Committee _18172 

AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Arlz. and Calif-. 18055 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Cotton; marketing quotas and 
acreage allotments_ 18055 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Com¬ 
modity Credit Corporatiun; 
Farmers Home Administration; 

Forest Service. 

ARMY DEPARTMENT 

Notices 

Meetings: 

DOD Chemical Propulsion Ad¬ 
visory Committee. Combus¬ 
tion Working Group_18125 

CIVIL AERONAUTICS BOARD 
Notices 


Hearings,etc.: 

American Airlines, Inc., ct al... 18112 

Eastern Air Line, Inc_18112 

International Air Transport 

Association (2 documents)_18113, 

18116 

. Polski Llnlc Lotnicze_18117 

United Air Lines, Inc_18117 


contents 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: Health. Educa¬ 
tion, and Welfare Deportment- 18082 
Notices 

Noncarcer executive assignments; 
Health, Education, and Wel¬ 
fare Department <2 docu¬ 
ments) __ 18119 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
Economic Development Admin¬ 
istration: National Oceanic and 
Atmospheric Administration. 

Notices 

U-8. Technology Policy; draft 
study; inquiry-18121 

COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase programs: 

Rice . 18055 

COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Rules 

Commodity option transactions.. 18245 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Coming Glass Works. Inc.: provi¬ 
sional acceptance of settlement 
agreement_ 18124 

CUSTOMS SERVICE 
Notices 

Antidumping: 

Wrenches, pliers, screwdrivers, 
and metal-cutting snips and 
shears from Japan_ 18172 

DEFENSE DEPARTMENT 

Sec Army Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles ; duty free entry: 
National Radio Astronomy Ob¬ 
servatory Associated Univer¬ 
sities, Inc____18119 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications, etc.; 
controlled substances: 


Mallinckrodt Inc_18155 

Merck It Co., Inc_18154 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 


Notices 

Import determination petitions: 

Robin Footwear Corp_18119 

Vogue Industries. Inc_18119 


ENVIRONMENTAL QUALITY COUNCIL 
Proposed Rules 

Preparation of environmental im¬ 
pact statements; guidelines_18111 

EDUCATION OFFICE 
Notices 

Meetings: 

Accreditation and Institutional 
Eligibility Advisory Commit¬ 


tee ..18130 

FARMERS HOME ADMINISTRATION 
Notices 

Disaster and emergency areas: 

Colorado _... 18112 

FEDERAL COMMUNICATIONS 
COMMISSION 


Proposed Rules 

Amateur radio service: 

Licensing and operation of com¬ 
plex systems of stations and 
modification of repeater sub¬ 
bands; extension of time- 18103 

Cable television; 

Compliance certificate applica¬ 
tions and Federai-8tate/ 
local regulatory relationships; 
extension of time-18103 

Notices 

Meetings: 

Personal Use Radio Advisory 
Committee_ 18125 


FEDERAL ELECTION COMMISSION 
Notices 

Advisory opinion requests..-- 11 

FEDERAL ENERGY ADMINISTRATION 


Notices 

Electric Utilities Advisory Com¬ 
mittee; charter amerdment-1812 

Meetings: 

Environmental Advisory Com- 
mittcc.. 18126 


lv 
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CONTENTS 


FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Motor carrier safety regulations: 

Settlement and hearing proce¬ 
dures __...__ 18076 

Proposed Rules 

Motor carrier safety regulations : 

Inspection, repair and mainte¬ 
nance of commercial vehicles. 18103 

FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood Insurance Program. Na¬ 
tional: 

Flood elevation determinations, 
etc. <20 documents) — 18232-18240 

FEDERAL POWER COMMISSION 

Notices 


Tests of antibiotics; streptococ¬ 
cus faeclum. name change,.. 18058 

Radiological health: 

Electronic product reporting 
guidelines: data, reports, cer¬ 
tification labels, etc _ 18061 

Notices 

Biological products: 

Plasma, source (human); ship¬ 
ment without license _ 18129 

FOREIGN ASSETS CONTROL OFFICE 

Rules • 

Rhodesian sanctions: 

Import prohibitions: strategic 
and critical materials: fer- 
rochromlum and chromium 
steel products from any 
country .. 18073 


Emergency Natural Oas Act of FOREST SERVICE 

1977: 

Emergency order- 18127 Notices 

litarings, etc.: Meetings: 

Connecticut Light & Power Co. 18126 Spearflsh District Grazing Ad- 
El Ran Inc., (Operator), et al_. 18126 visory Board: cancellation_18112 

t££b£‘i£zi coi:::;:::::: 15m <***£ral accounting office 

Mueller, Joseph P_18128*7 Notices 

PiicWc States Gas & Oil-18128 Regulatory report5 review; receipt 

£?5S cT™:. 1 "'::::::::::!!!?! <* —*■>«-■»-> - 


_ 18129 


FEDERAL RESERVE SYSTEM 

Rules 

Truth-in-lending: 

Official staff interpretations. .. 18056 

Notices 

Applications, etc.: 

Baldwin, D. H.. Co_-_18128 

Summit Home Insurance Co_18129 

FEDERAL TRADE COMMISSION 

Rules 

Fair Packaging and Labeling 
Act; Cents-off M representa¬ 
tions. CFR correction_ 18057 

Prohibited trade practices: 

Cezar, Ltd., et al.. 18057 


GEOLOGICAL SURVEY 

Rules 

Coal-mining operating regula¬ 
tions : 

New Mexico: surface reclama¬ 
tion standards_ 18066 

North Dakota; surface reclama¬ 
tion standards_ 18071 

Utah; surface reclamation 
standards_ 18068 

Notices 

Oil and gas operations: 

Royalty accounting reports; In¬ 
dian leases. 18135 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 


FISH AND WILDLIFE SERVICE 
Proposed Rules 

Endangered and threatened 
species; fish, wildlife, and 

Plants: 

Golden Coqui_18106 

Pine Barrens treefrog_18109 


FOOD AND DRUG ADMINISTRATION 

Rules 


Animal drugs, feeds, and related 
products: 

Bambermyclns. sponsor name 

change _ 

Tylosin___ 

Zinc bacitracin; sponsor name 

change__ 

Cosmetics: 

labeling; ingredient designa¬ 
tion; termination of Judicial 

stay_____ 

Human drugs: 

CefazoUn sodium, sterile_1 

Neomycin sulfate, sterile, and 
polymyxin B sulfate solution. 


18059 

18060 

18060 

18061 

18058 

18059 


See also Education Office; Pood 
and Drug Administration; 

Health Resources Administra¬ 
tion; Human Development Of¬ 
fice. 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Pharmaceutical Reimbursement 
Advisory Committee; nomi¬ 
nation of members_ 18133 

Meeting: 

Fund for Improvement of 
Postsecondary Education, 

Board of Advisors-18133 

Organization, functions, and au¬ 
thority delegations: 

Personnel and Training Office.. 18133 
Regional Director Office, Region 
IV - 18133 

HEALTH RESOURCES ADMINISTRATION 

Notices 

Meetings: 

Advisory committees; May_18130 


HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 
Notices 

Applications, etc.: 

A B D & G Coal Co. Inc . 18139 

‘Allied Coals, Inc _ 18140 

Cannelton Industries. Inc _ 18140 

Cllnchficld Cool Co.. . 18141 

E&SCoolCo _ 18141 

Faith Coal Sales. Inc..__ 18142 

Kaiser Steel Corp. (2 docu¬ 
ments) _ 18142 

Kyanco Coals, Inc _ 18143 

Phyllis Cool CO . 18143 

Prospect Cool Co ___ 18144 

Rochester & Pittsburgh Coal 

Co - 18144 

HISTORIC PRESERVATION, ADVISORY 
COUNCIL 
Notices 

Historic and cultural properties 
preservation; memorandums of 
agreement _ 18112 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 

Rules 

Low-income housing : 

Annual contributions for oper¬ 
ating subsidy; performance 
funding system; correction.. 18064 

HUMAN DEVELOPMENT OFFICE 
Notices 

Vocational rehabilitation training, 
applications; 

Short-term _ 18131 

INDIAN AFFAIRS BUREAU 
Proposed Rules 

Mining: 

Mineral development contracts. 18083 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Geological Survey; Hear¬ 
ings and Appeals Office; Indian 
Affairs Bureau; Land Manage¬ 
ment Bureau; National Park 
Service. 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

East Gillette Mine. Campbell 

County. Wyo.... 18153 

Salary adjustment; Administra¬ 
tor, Southwestern Power Ad¬ 
ministration ___18153 

Water Research and Technology 
Office; procurement, legal re¬ 
view requirement ___18153 

INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders; vari¬ 
ous companies: 

Chicago. Milwaukee. 8t. Paul & 

Pacific Railroad Co.. .. 18081 

Notices 

Car service rules, mandatory <4 

documents) _ 18173, 18174 

Hearing assignments _ 18173 
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Motor carriers: 

Temporary authority applica¬ 
tions (2 documents)_18174, 

Rerouting of traffic: 

Consolidated Rail Corp_ 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See also Wage and Hour Division- 
Notices 

Adjustment assistance: 

Adams Electronics et al- 

A Ira’ay Manufacturing Co- 

Amerace Corp. ct al_ 

Berman Manufacturing Co.. 

Inc _ 

Bonnie Fashions Co.: correc- 

Bronco BUI II et aL_ 

Elcctralloy Corp_ 

Electro Motive Corp.. 

Ladish Co_— 

National Supply Co_ 

Powell. William. Manufacturing 

Co___ 

Richard. Jeff. Inc- 

Royal Typewriter Co_ 

Rubber Corp. of Arkansas- 

United Automobile, Aerospace 
& Agricultural Implement 

Workers of America_ 

United 8tates Metals Reflning 

Co .—.— 

Worcester Controls Corp_ 

LAND MANAGEMENT BUREAU 
Proposed Rules 

Land disposition: 

Grants: Carey Act__ 

Notices 

Applications, etc.: 

New Mexico <2 documents)_ 

Opening of public lands: 

Oregon_ 


Withdrawal and reservation of 
lands, proposed, etc.: 

18178 California_18135 


18173 


18155 

18155 

18156 

18157 

18158 
18158 

18158 

18159 

18160 
18161 

18164 

18160 

18161 

18162 


18163 

18163 

18165 


18100 


18135 

18135 


MANAGEMENT AND BUDGET OFFICE 


Notices 

Clearance of reports: list of re¬ 
quests _-___.... 18165 

Meetings: 

Labor Advisory Committee on 
Statistics ... 18166 

NATIONAL CREDIT UNION 
ADMINISTRATION 
Rules 

Freedom of Information - 18057 


NATIONAL OCEANIC AND ATMOSPHERIC 


ADMINISTRATION 

Notices 

Meetings: 

Atlantic Herring-18119 

Pacific Fishery Management 
Council. Anchovy Advisory 

Panel___ 18120 

South Atlantic Fishery Manage¬ 
ment Council Scientific and 
Statistical Committee-18120 


NATIONAL PARK SERVICE 
Notices 

Historic Places National Register; 
additions, deletions, etc. (2 doc¬ 
uments) _-_ 18144, 18152 

POSTAL RATE COMMISSION 
Rules 

Practice rules: 

Rate case filing requirements... 18075 
Notices 

Rules of practice; Rule 22 waiver 
and deferral of rulemaking pro¬ 
ceeding _ 18166 

RAILROAD RETIREMENT BOARD 
Rules 

Annuity claims; social security ap¬ 
plication ... 18058 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings , efc.: 

Allegheny Power System. Inc., 

ct al.- . 18168 

Columbia Gas System, Inc.. 

* et al . 18163 

Maryland National Bank _18170 


STATE DEPARTMENT 

See also Agency for International 
Development. 

Rules 

Privacy Act; Implementation, ex¬ 
emptions and denial of access 
<2 documents) . 18063, 18064 

Notices 

Radioactivity Objective for Great 
Lakes Water Quality Agreement, 
Canada-U.8. Working Group re¬ 
port: availability _18171 

TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion. 

TREASURY DEPARTMENT 

See Customs Service; Foreign As¬ 
sets Control Office. 

WAGE AND HOUR DIVISION 

Rules 

Puerto Rico; wage orders; certain 
Industries: 

Furniture, fixtures, and lumber 
and wood products Industry— 18064 
Stone, clay and glass products 
and nonmetalllc mining In¬ 
dustry ---16065 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since tha revision date of each title. 


3 CFR 

PuoClAMATKWt: 

4495_ 18053 

5 CFR 

213__ 18082 

7 CFR 

722.. . 18055 

910.. _ 18055 

1421_ 18055 

12 CFR 

226_ 18056 

720. 18057 

16 CFR 

13 _ 18057 

502.. ^_ 18057 

17 CFR 

Proposed Hulks: 

1. 18246 

32. 18246 

20 CFR 

210_ 18058 

21 CFR 

436- 18058 

442. 18058 


510 <3 documents)-. _ 

18059, 18060 

558 (3 documents)__ 

18059, 18060 

701 ___ 

. . 18061 

1002__ 

. 18061 

1010__ 

_ 18061 

22 CFR 

6a (2 documents)_ 

18063.. 18064 

24 CFR 

890__ 

.. 18064 

Proposed Rules: 

1917 (20 documents) — 

18232-18240 

25 CFR 

Proposed Rules: 

171__ 

. .... 18083 

177.. 

182_ 

_ 18083 

_ 18083 

183_ _ .. 

. 18083 

29 CFR 


675.. 

678_ 

_ 18065 

30 CFR 


211 (3 documents) .. 18065. 18068, 18071 


31 CFR 

530 .... 18073 


39 CFR 

3001 . 18075 

40 CFR 

Proposed Hulks: 

1500 ... 18111 

43 CFR 

Pkoposkd Rules: 

2610 ___ 18100 

47 CFR 

Proposed Rules: 

76 . 18103 

97 _ 18103 

49 CFR 

301 _ 18081 

386 _ 18077 

391 . 18081 

1033 . 18081 

Proposed Rules: 

396 . 18103 


50 CFR 

Proposed Rules: 

17 (2 documents).18106, 18109 


vti 
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CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during April. 


l CFR 


Ch I.. 

_ 17413 

3 CFR 


Proclamations: 


4485 (See Proc. 4495) 

.. 18053 

4495__—. 

_ 18053 

5 CFR 


213.. 

17411. 17414. 18082 

7 CFR 


722 . 

17414, 18055 

723...— 

..17414 

728__ 

..17419 

729 .- 

. 17419 

775 

..... 17420 

794- - _ 

.. 17421 

910.... . 

_ 17420. 18055 

928-- _ 

_ 17422 

1063 _ 

_ 17423 

1070-- -- __- 

17423 

1078_ 

_ _ 17423 

1079 .. 

.. 17423 

1421_ 

..— 18055 

Proposed Rules: 


728 _ 

.. _ 17456 

730_ 

_ 17457 

908_ 

- _ 17457. 17879 

967_ 

_ _ 17458 

989___ 

_ 17463 

8 CFR 


100_ 

.— 17434 

9 CFR 


78__ 

.. 17434 

10 CFR 


Proposed Rules: 


213. 

__ 17470 

440.— 

_ 17470 

12 CFR 


226_ 

_ 17865. 18056 

720 _ - 

_ 18057 

Proposed Rules: 


545_ _ 

_ 17483 

561_ 

_17483 

14 CFR 


39 _ 

.. 17865-17868 

71.. 

... 17868. 17869 

300--.. 

. .. 17436 

1206 .. 

_ 17869 

Proposed Rules: 


39_ 

_ 17879. 17880 

302 .- 

.. 17484 

16 CFR 


13__ 

. 18057 


502_ 18057 


17 CFR 


Proposed Rules: 

1 

_ 18246 

32_ 

. 18246 


18 CFR 


3. 

3c_ 

... 17448 

... 17448 

20 CFR 

210 . 

.— 18058 

416_ 

_ 17440 

Proposed Rules: 


404.— 

_ 17484. 17881 

405_ 

_ 17485 

602.. 

.— 17486 

21 CFR 

436_ 

_ _ 18058 

442—.. 

. 18058 

444 _ 

__ _ 18059 
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presidential documents 

Title 3— The President 

Proclamation 4495 • April 1, 1977 

Termination of Natural Gas Emergency 


By the President of the United States of America 
A Proclamation 

On February 2, 1977, Proclamation No. 4485 was issued which proclaimed and 
declared the existence of a natural gas emergency within the meaning of Section 3 of 
the Emergency Natural Gas Act of 1977. Such action was necessary because of the 
imminent shortage of natural gas for high-priority uses and the inadequacy of remedial 
measures other than the extraordinary measures authorized by Section 4 of that Act. 
Section 3 of the Emergency Natural Gas Act of 1977, however, requires termination of 
such emergency when the President finds that such shortages no longer exist and arc 
no longer imminent. 

I now find that the severe natural gas shortages which necessitated the declaration 
of a natural gas emergency within the meaning of Section 3 of said Act no longer exist 
and arc no longer imminent 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by virtue of the authority vested in me by the Constitution and statutes of the 
United States, including the Emergency Natural Gas Act of 1977, do hereby proclaim 
and declare that the natural gas emergency declared to exist by Proclamation No. 4485 
of February 2,1977 is terminated. 

The fact that this winter’s natural gas emergency is over in no way signals an end 
to our energy* crisis. On the contrary, it is a reminder that our natural gas supply is far 
short of potential demand. Unless wc take remedial action to develop a natural gas 
policy* as part of a comprehensive energy policy, our economy, and even our homes, 
will be in increasing danger with each passing year. On April 20, 1977, 1 shall propose 
a policy to provide a long-term solution to our energy problems. 

IN WITNESS WHEREOF. I have hereunto set my hand this first day of April, 
in the year of our Ix>rd nineteen hundred seventy-seven, and of the Independence 
of the United States of America the two hundred and first. 



[FR Doc.77-10219 Filed *-1-77:4:59 pm] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which sre 
keyed to and codified In the Code of Federal Regulations, which it published under SO titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER VII— AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

| Arndt, 0) 

PART 722—COTTON 

Extra Long Staple Cotton Program; 1977 
Crop Price Support Payment Factor and 
Price Support Payment Rate 

On July 30. 1976. notice of proposed 
rule making regarding determinations 
with respect to the 1977 crop of extra 
long staple cotton was published in the 
Federal Register (41 FR 31850). Inter¬ 
ested persons were invited to submit 
written data, views, and recommenda¬ 
tions regarding the determinations 
within 30 days after publication of the 
notice. No comments were received in 
response to the factor and payment rate. 

This amendment to the regulations 
Rovcrning the Extra Long Staple Cotton 
Program for 1968 and Succeeding Years 
is issued pursuant to section 101(f) of the 
Agricultural Act o l 1949. as amended. 
The purposes of this amendment are to 
announce the 1977 price support pay¬ 
ment factor and the 1977 price support 
payment rate. 

The regulations governing the Extra 
Long Staple Cotton Program for 1968 
and Succeeding Years. 33 FR 19159. as 
amended, are hereby further amended 

as follows: 

l. Section 722.704 is amended by add¬ 
ing a new paragraph <h) to read as 

follows: 

§ 722,701 Price support payment fut% 

lor. 


<h) For 1977. the price support pay¬ 
ment factor is 0.6783. 

2. Section 722.709 is amended by add¬ 
ing a new sentence at the end of para¬ 
graph (a). 

§ 4 22.709 Price « up port payment. 

(a) • * • p or 1977 pr | CC 8UJ> . 

Port payment rate shall be 0 cents per 

pound. 


J®?- ,01 <f). M amended. 82 8tat. 702 (7 

CSC. 1441(f)).) 

Effective date: This amendment shall 
oecome effective April 5. 1977. 

at Washington. D.C., on 
March 30,1977. 

Victor A. Senechal. 
Achnp Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service , 
lPR Doc.77-9977 Filed 4-4-77;8:45 am) 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 85. Arndt l| 

PART 910—LEMONS GROWN IN 
CALIFORNIA ANO ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USD A. 

ACTION: Amendment to final rule. 

SUMMARY: This amendment increases 
the quantity of California-Arizona 
lemons that may be shipped to fresh 
market during the weekly regulation 
period March 27-April 2. 1977. The 
amendment recognizes that demand for 
lemons has improved, since the regula¬ 
tion was issued. This action will increase 
the supply of lemons available to con¬ 
sumers. 

DATES: Weekly regulation period March 
27-April 2.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Charles R. Bradcr. Deputy Director. 
Fruit and Vegetable Division, Agri¬ 
cultural Marketing Service, U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250; (202) 447-3545. 

SUPPLEMENTARY INFORMATION: 
(a) Findings . <l) Pursuant to the 
amended marketing agreement and 
Order No. 910, as amended (7 CFR Part 
910). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). and upon the basis of 
recommendations and Information sub¬ 
mitted by the Lemon Administrative 
Committee, established under the mar¬ 
keting agreement and order, and other 
available Information, it Is found that 
the limitation of handling of lemons, as 
provided in this amendment will tend to 
effectuate the declared policy of the act. 

(2) Demand in the lemon markets has 
Improved since the regulation was 
issued. Amendment of the regulation is 
necessary to permit lemon handlers to 
ship a larger quantity of lemons to mar¬ 
ket to supply the increased demand. The 
amendment will increase the quantity 
permitted to be shipped by 10.000 car¬ 
tons. In the Interest of producers and 
consumers. 

(3) It is further found that it is Im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion in the Federal Register (5 UB.C. 


553). because the time intervening be¬ 
tween the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restrictions on the handling of 
lemons. 

<b) Order . as amended . Paragraph <b> 
<1> of {910.385 Lemon Regulation 85 
(42 FR 16129) is amended to read as 
follows: "The quantity of lemons grown 
in California and Arizona which may be 
handled during the period March 27. 
1977, through April 2. 1977. is established 
at 245,000 cartons." 

(Secs. 1-19. 48 Stat 31, as amended; (7 USC. 
601-874).) 

Dated: March 31.1977. 

Or ARLES R. Brader, 
Acting Director . Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

|Fit Doc.77-10107 Filed 4-4-77:8:45 am) 


CHAPTER XIV—COMMODITY CREDIT 

CORPORATION. DEPARTMENT OF AG¬ 
RICULTURE 

SUBCHAPTER B—LOANS. PURCHASES, AND 
OTHER OPERATIONS 

11976 Crop Rice Loan and Purchase Program. 
Arndt. 2] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1976 Rice Loan and Purchase 
Program 

1976 Crop Rice Loan and Purchase 
Program; Maturity of Loans 

The regulations Issued by Commodity 
Credit Corporation (CCC), and pub¬ 
lished at 41 FR 23930. June 14. 1976. 41 
FR 29809. July 20. 1976. and 41 FR 38156, 
September 9. 1976, which set forth spe¬ 
cific requirements with respect to loans 
and purchases for the 1976 crop of rice 
are hereby amended to change the loan 
maturity date. It is impracticable and 
contrary to the public interest to give 
notice of proposed rulemaking with re¬ 
spect to tills amendment because the cur¬ 
rent maturity date is April 30, 1977. It 
is essential that producers be advised of 
this change as soon as possible in order 
for such producers to plan their market¬ 
ing of 1976 rice. Therefore. Section 
1421.327 is amended to provide for the 
extension of the maturity dates of loans 
to producers who enter into agreements 
with CCC to extend the maturity date. 
The revised section reads as follows: 
g I 421.327 Maturity of loans. 

Unless demand is made earlier, loans 
on rice will mature on April 30, 1977, 
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except that by written agreement be¬ 
tween CCC and a producer, the loan 
maturity date may be extended to June 
30. 1977. 

(Scat. 4. 5, 62 SUt. 1070. as amended (16 
U-S.C. 714 b. c); secs. 101, 401, 63 Stat 1061, 
as amended (7 U.S.C. 1441 note. 1421).) 

Effective date. This amendment shall 
be effective for all loans made on the 
1976 crop of rice. 

Signed at Washington, D.C.. on March 
30. 1977. 

Victor A. Senechal. 

Acting Executive Vice President . 

Commodity Credit Corporation . 

|PR Doc.77-10106 Piled 4-4-77;8:45 am| 


Title 12—Banks and Banking 


CHAPTER II—FEDERAL RESERVE SYSTEM 

SU8CHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 


(Reg. 2; PC-0064 and PC-0055) 

PART 226—TRUTH IN LENDING 


Official Staff Interpretations 

In accordance with 12 CFR 226.1 <d>. 
the Board is publishing the following 
official staff interpretations of Regula¬ 
tion Z. issued by a duly authorized official 
of the Division of Consumer Affairs. 

Identifying details have been deleted to 
the extent required to prevent a clearly 
unwarranted invasion of personal pri¬ 
vacy. The Board maintains and makes 
available for public Inspection and copy¬ 
ing a current index providing identifying 
information for the public subject to cer¬ 
tain limitations stated in 12 CFR 261.6. 

Official staff Interpretations may be 
reconsidered by the Board upon request 
of interested parties and in accordance 
with 12 cm 226.1(d) (2). Every request 
for reconsideration should clearly iden¬ 
tify the number of the official staff inter¬ 
pretation in question, and should be ad¬ 
dressed to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. 

These interpretations shall be effective 
as of April 4, 1977. 

(FC-0Q54 J 

I 226.4(a)—C harge* luted In 4 (a) which are 
Absorbed by creditor and not passed di¬ 
rectly or indirectly on to customers are not 
finance charges. 

f 226.6(a)—“Meaningful sequence” doc* not 
require any particular arithmetical pro¬ 
gression. but related terms must be pre¬ 
sented so that customers can understand 
their relationship (See also 780. 1047). 

I 226 8(b)— Right of acceleration is not an 
8(b) (4) default charge, but If rebate upon 
prepayment after acceleration Is different 
from rebate upon voluntary prepayment 
disclosed under 8(b)(7). the difference is 
an 8(b) (4) charge. (Clarifies 851). 
f 226 8(b) —Attorney's fees and foreclosure 
costs assessed automatically are 8(b)(4) 
charges; if not automatically Imposed, 
need not be disclosed as such. 


March 21, 1977. 

ThU la In reply to your letter of • • •.re¬ 
questing official staff interpretations of the 
requirement* of Regulation Z with regard to 
computation of finance charge, disclosure of 


late payment charges, disclosure of loan pro¬ 
ceeds. and the meaning of the term ‘ mean¬ 
ingful sequence.” This letter Is an official 
staff interpretation of these four matters. 

Staff considers the three other questions 
raised in your letter as inappropriate for of¬ 
ficial staff interpretations at this time. An 
official interpretation concerning disclosure 
of a dealer's reserve Is deemed inappropriate 
because the Board has proposed for comment 
an amendment and an interpretation of Reg¬ 
ulation Z on this same subject. Similarly, an 
official interpretation concerning whether 
loan proceeds must be disclosed Is deemed 
Inappropriate because this question has been 
raised In Pollock v. General Finance Corpo¬ 
ration. a case currently pending In the United 
Slates Court of Appeals for the Fifth Circuit 
in which the Board filed a brier amicus curi¬ 
ae. An official Interpretation of your question 
regarding disclosure of notary fees under 
I 2268(d) (8) would be Inappropriate since 
staff's position Is not one upon which a credi¬ 
tor may wish to rely In a civil action. A re¬ 
sponse to that Issue will, therefore, be pro¬ 
vided in a separate unofficial staff letter tp 
you. N 

To answer your remaining four questions: 

(1) You ask whether a creditor's right of 
acceleration upon default by the obligor must 
be disclosed as a default, delinquency, or late 
payment charge within the context of f 226 8 
(b)(4). It is staff's opinion that the phrase 
"default, delinquency, or similar charge* in 
the event of late payments,'’ found In f 128 

(a) (9) and ft 129(a) (7 1 of the Truth In Lend¬ 
ing Act and 1 226.8(b)(4) of Regulation Z. 
refers to specific sums assessed against a bor¬ 
rower solely because of failure to make pay¬ 
ments when due. It Is staff's opinion that the 
mere right to accelerate contained in a con¬ 
tractual provision which sets out the credi¬ 
tor's right to accelerate the entire obligation 
upon a certain event (generally the obligor's 
failure to make a payment when due) Is not 
a charge payable in the event of late pay¬ 
ment. Therefore. It need not be disclosed un¬ 
der | 228 8(b)(4). 

You refer to a prior Public Information 
Letter. No 851, which discusses the right of 
acceleration Staff believes that letter ad¬ 
dresses a different Issue than the one posed 
in your letter. Staff understands that letter 
to say that early payment of the balance of 
a precomputed finance charge obligation by 
a customer upon acceleration by the creditor 
is essentially the same as a prepayment of the 
obligation. Therefore. If the creditor does not 
rebate unearned finance charge* in accord¬ 
ance with the rebate provisions disclosed un¬ 
der f 226 8(b) (7) when the customer pays 
the balance of the obligation upon accelera¬ 
tion. any amounts retained beyond those 
which would have been rebated under the 
disclosed rebate provisions do represent the 
type of charge that must be disclosed under 
12268(b)(4). 

(2) You ask a further question regarding 
what charge* must be disclosed as default, 
delinquency, or late payment charge* within 
the context of I 220 8 <b) (4) . Specifically, you 
ask whether attorney's fees and foreclosure 
costs assessed on a non-automatic basts at 
the sole discretion of the creditor need to be 
disclosed pursuant to that section. It is staff’s 
opinion that, if the imposition of these 
charge* is automatic (for exampte. if the 
charge becomes immediately due and collecti¬ 
ble by virtue of default), the charges must 
be disclosed under I 226.8(b) (4). If. however, 
the Imposition of the charge is not auto¬ 
matic but is conditioned upon employment 
of the services of an attorney to effect col¬ 
lection or expenditure of amounts in con¬ 
junction with foreclosure proceedings, such 
charge need not be disclosed under ft 226 8 

(b) (4). 


(3) You request an official staff interpreta¬ 
tion regarding the requirement In ft 226.6(a) 
that disclosures be made “In meaningful se¬ 
quence.” Specifically, you ask whether any 
particular arithmetical progression must be 
used in making the disclosures. You refer to 
the case of Allen v. Beneficial Finance Co.. 
531 P 2d 797 < 7th Cir., 1976), which has been 
interpreted by some to mean that the various 
disclosure elements must be arranged In a 
"summation column.” as opposed to a sub- 
tractlonal order, to comply with the "mean¬ 
ingful sequence” requirement. 

Section 226 6(a) doe* not set forth any 
particular arithmetical progression which 
inuBt be used in making disclosures. It is 
staff's opinion that the regulation does not 
require all presentations to be made within 
the rigid confines of a particular series of 
additions or subtractions In fact, it Is In¬ 
appropriate to speak of a "summation” or 
"subtractionai” method as if these were sep¬ 
arate and mutually exclusive methods of 
disclosure. In order to comply with the re¬ 
quirements of ft 2268(d), for example, most 
disclosure statement* would necessarily con¬ 
tain both additions and subtractions. A dis¬ 
closure might begin with a total of payments 
figure and subtract the amount financed to 
show the finance charge. The same disclosure 
would probably Involve an addition process 
In disclosing the amount financed, if it in¬ 
cludes other charges, and In disclosing the 
finance charge, if It contains more than one 
component. By contrast, a disclosure might 
begtn with the amount of credit paid to or 
on behalf of the customer (a sum) and re¬ 
quire a series of subtractions, If the transac¬ 
tion Involves a prepaid finance charge and. or 
a required depoatt balance, to reach the 
amount financed. The Invalidity of attempt¬ 
ing to characterize disclosure methods by 
these labels may be further Illustrated by the 
provisions of ft 226 8(c), a series of disclosure 
Items involving a mixture of subtractions 
and additions which, therefore, cannot be 
described with a single arithmetical label 

In stairs view, the term “meaningful se¬ 
quence” cannot and should not be defined by 
reference to some rigid concept of arith¬ 
metical progression. We believe that I 226 6 
(a) require* related terms to be presented In 
an order which will assist the customer In 
understanding their relationship. Given the 
wide variety In credit transactions, “mean¬ 
ingful sequence” must be determined by 
reference to the particular set of disclosures 
under consideration. An arrangement of ele¬ 
ments suitable for one type of transaction 
may not necessarily be adequate for another 
type of transaction. 

(4) You ask whether finders’ fees, ap¬ 
praisal fees, credit report fees, anq other 
charges of the type mentioned in 1226 4(a) 
which are absorbed by the creditor and which 
are not passed on to the obligor either di¬ 
rectly or Indirectly (eg., by Increasing the 
amount financed or the rate of Interest 
charged) must be Itemized and disclosed as 
components of the finance charge under 
ft 226 8(C) (B)(1) and 12268(d)(3). It 1» 
staff's opinion that such amounts which are 
absorbed by the creditor as a cost of doing 
business and are not directly or Indirectly 
imposed upon the obligor do not constitute 
finance charges within the general definition 
of ft 226 4(a). Since they are not part of the 
finance charge, they need not be tteml/ea 
and disclosed under 1226.8(e) or ft 226 8(d)* 

This letter la an official staff interpretation 
of Regulation Z. Issued in accordance with 
1 226 1(d)(3) of the regulation, and limited 
in It* application to the facts and Issue* pre¬ 
sented herein. I trust it will be of assistance 
to you. 

Sincerely. 

Jerauld. C. Kluckman. 

Associate Director 
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I 220.7(10— Open end creditor may provide 
transaction date and date of crediting to 
the account for each transaction where 
both dates are tdentlfled. 

S 236.7(b)(1) (tl) — Open end creditor may 
provide transaction data and date of credit¬ 
ing to the account for each transaction 
where both dates are identified. 

March 22. 1077. 

This l» In reply to your letter of • • •, In 
which you asXed for a clarification of official 
itafT Interpretation PC-0024. dated Novem¬ 
ber 22. 1970. In particular, you ask whether 
certain language In that Interpretation wm 
I ntended by staff to mean that a creditor of 
an open end credit plan may not disclose on 
a periodic statement both the date of the 
transaction and the date of crediting the 
tmreaction to the account to old In Identify¬ 
ing transactions. Specifically, you arc con¬ 
cerned with the following statement in that 
letter: "The requirement of posting dates 
would unnecessarily complicate the disclo¬ 
sure and necessitate the printing of two 
separate dates <l.e., the transaction date and 
the posting date) which could result In con¬ 
fusion on the part of the customer.*' 

It was not staff's Intention to Imply by 
this language that a creditor may not dis¬ 
close the transaction date and the crediting 
date in connection with each transaction on 
an account. That language was mainly In¬ 
tended as on explanation of the reason why 
the regulation does not require both dates to 
be disclosed for all transactions. In staff's 
opinion, it would be permissible, os you sug¬ 
gest. to disclose both ouch dates for each 
transaction on an open end credit account 
where the da tee ore Identified os to type 
either by columnar heading or other appro¬ 
priate means. 

This is an official staff Interpretation of 
Regulation Z, Issued In accordance with 
1226.1(d)(3) of the regulation and limited 
tn its application to the facta and Issues 
presented herein. I trust It la responsive to 
your Inquiry. 

Sincerely, 

Jmrio C. Rujckuak, 
Associate Director , 

Board of Governors of the Federal 
Reserve System. March 30. 1977. 

TirXODOR* E. At.LISON, 
Secretary of the Board. 
|FR Doe.77-10034 Piled 4-4-77:8:46 am) 


CHAPTER VII—NATIONAL CREDIT UNION 
ADMINISTRATION 

PART 720—DESCRIPTION OF OFFICE. DIS¬ 
CLOSURE OF OFFICIAL RECORDS— 
AVAILABILITY OF INFORMATION. PRO¬ 
MULGATION OF REGULATIONS 

Freedom o 1 Information Act; Unpublished, 
Confidential and Privileged Information 

AGENCY: National Credit Union Ad- 

ministration, 

ACTION: Final rule. 

8UMMAKY: The revision of 5 720.4(a) 
i J-?* 3 requirements to be fol- 

mwed in determining whether agency 
materials arc exempt from public disclo¬ 
sure by statute. This revision is necessary 
to bring the rule in conformance with 
slanguage of exemption (b) (3) of the 
f'tdam of Information Act, which was 
gently amended by section 5(b) of the 
Government In the Sunshine Act 


EFFECTIVE DATE: April 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edward J. Dobranski. Office of General 
Counsel. National Credit Union Ad¬ 
ministration, 2025 M Street NW., 
Washington. D.C. 20456 <202-254- 

9810). 

SUPPLEMENTARY INFORMATION: 
The notice, public participation, and de¬ 
ferred effective date requirements of 5 
U.8.C. 553 were not followed In connec¬ 
tion with the revision of 5 720.4(a)(3). 
Such procedures were found to be unnec¬ 
essary because the revision merely con¬ 
forms 5 720.4(a)(3) to the language of 
exemption <b> (3) of the Freedom of In¬ 
formation Act, os amended by section 
5(b) of the Government In the Sunshine 
Act 

Accordingly. 12 CFR 720 Is amended, 
effective immediately, as follows: 

1. By revising Part 720.4(a)(3) as 
follows: 

§ 720.4 Unpublivhed confidential and 
privileged information. 

(a) • • • 

(3) Specifically ex temp ted from disclo¬ 
sure by statute (other than section 552 
(b) of Title 5 of the United States Code), 
provided that such statute (!) requires 
that the matters be withheld from the 
public in such a manner as to leave no 
discretion on the Issue, or (U) establishes 
particular criteria for withholding or re¬ 
fers to particular types of matters to be 
withheld; 

• • • • • 

(See 120, 73 8tat. 635 (12 US.C. 1766) and 

Bee 209, 84 8tat. 1014 (12 U-S.C. 1789).) 

C. Austin Montgomery. 

Administrator. 

March 24. 1977. 

(FR Doc.77-10018 Filed 4-4-77;8:45 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. 0 2878] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Cezar, Ltd. et al. 

AGENCY: Federal Trade Commission. 

ACTION: Issuance of order to cease and 
desist. 

SUMMARY: On Thursday, January 6. 
1977. there was published in the Federal 
Register <42 FR 1304) a proposed con¬ 
sent agreement with analysis In the Mat¬ 
ter of Cezar, Ltd. et al. for the purpose of 
soliciting public comment. Interested 
parties were given sixty (60) days In 
which to submit comments, suggestions, 
or objections regarding the proposed 
form of order. 

No comments having been received, the 
Commission has ordered the Issuance of 
the complaint in the form contemplated 
by the agreement, made its Jurisdictional 
findings and entered Its order to cease 
and desist, as set forth in the proposed 


consent agreement, in disposition of this 
proceeding.’ 

SUPPLEMENTARY INFORMATION: 
The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13. are as follows: 

Subpart—Advertising Falsely or Mis¬ 
leading ly : 5 13.10 Advertising falsely 
or misleadingly: f 13.30 Composition of 
goods: 13.30-75 Textile Fiber Products 
Identification Act: ( 13.45 Content; 
5 13.73 Formal regulatory and statutory 
requirements: 13 73-90 Textile Fiber 
Products Identification Act: f 13.205 
Scientific or other relevant facts; 113.270 
Trademark registration or use. Sub- 
part—Corrective Actions and/or Re¬ 
quirements: 5 13.533 Corrective actions 
and/or requirements; 13.533-37 Formal 
regulatory and/or statutory require¬ 
ments; 13.553-45 Maintain records. 
Subpart—Failing to Maintain Records; 
5 13.1051 Failing to maintain records; 
13.1051-30 Formal regulatory and/or 
statutory requirements. Subpart—Mis¬ 
branding or Mislabeling: 5 13.1170 Ad¬ 
vertising and promotion: S 13.1185 
Composition: 13.1185-80 Textile Fiber 
Products Identification Act; 5 13.1200 
Content: 5 13.1212 Formal regulatory 
and statutory requirements; 13.1212-80 
Textile Fiber Products Identification 
Act: 5 13.1320 Scientific or other rele¬ 
vant facts. Subpart—Misrepresenting 
Oneself and Goods—Goods: | 13.1590 
Composition; 13.1590-70 Textile Fiber 
Products Identification Act; 5 13.1605 
Content: K 13.1623 Formal regulatory 
and statutory requirements: 13.1623-80 
Textile Fiber Product's Identification 
Act; f 13.1740 Scientific or other rele¬ 
vant facts. Subpart—Neglecting, Un¬ 
fairly or deceptively, to Make Matc- 
rial Dtodosure: * 13 1845 Composition: 
13.1845-70 Textile Fiber Products Iden¬ 
tification Act; § 13 1895 Scientific or 
other relevant facts. 

(6 8tat. 721 (15 U.S.C. 46). Interpret or apply 
Bee. 5, 88 8tat. 719. as amended. 72 Stat 
1717; (15 U.8.C. 45. 70).) 

Issue Date: March 14.1977. 

John F. Dugan, 

Acting Secretary. 

|FR Doc.77-10056 Filed 4-4-77;8 45 am] 


PART 502—REGULATIONS 
TION 5(C) OF THE FAIR 
AND LABELING ACT 


UNDER SEC- 
PACKAGING 


CFR Correction 

In Ihe text of * 502.100. appearing on 
pages 449 and 450 of 16 CFR Parts 150 
to 999, the following changes should be 
mndc: 

(1) the following line should appear 
between the sixth and seventh line In 
the second column on page 450: 

§ 502.100 "Onl» f»(T rcpmcnlulioim. 

• • • • • 

<€>••• construed to authorize or 
condone the • • • 

(2) The source note on page 450 Is 
corrected to read as follows: 

136 FR 23057. Doc. 3. 1971) 


1 Copies of the Complaint and DecUion and 
Order filed with the original document. 
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Title 20 —Employees* Benefits 

CHAPTER II—RAILROAD RETIREMENT 
BOARD 

PART 210—EXECUTION AND HUNG OF 
• AN APPLICATION FOR AN ANNUITY 

Use of Social Security Application as 
Railroad Retirement Application 

This document provides a revLdon of 
the Board's regulations to permit a 
claimant's social security application to 
serve as his or her railroad retirement 
application in certain limited cases if 
the claimant had met all eligibility re¬ 
quirements under the Railroad Retire¬ 
ment Act as of the date of the applica¬ 
tion filed with the Social Security 
AdmlnLstration except for the filing of 
an application with the Railroad Retire¬ 
ment Board. 

Pursuant to the general authority con¬ 
tained in section 7 of the act of October 
16, 1974 (88 Stat. 1338: 45 UJ3.C. 231f). 
f 210.2 of Part 210 (20 CPR 210.2) of the 
regulations under such act arc amended 
by Board Order 77-18, dated February 
23. 1977, as follows: 

§ 210.2 Application lo be filed. 

(a) No individual, irrespective of his 
qualifications, shall receive an annuity 
unless, on or before the date of his death, 
his duly executed application upon such 
form as the Board may from time pre¬ 
scribe is filed with the Board: Provided, 
however, that a claim or aoplieaUon filed 
with the Social Security Administration, 
whether before or after the adoption of 
thLs section, for monthly insurance bene¬ 
fits under title n of the Social Security 
Act (except an application for a disabil¬ 
ity insurance benefit where such benefit 
was terminated before the 120th month 
of railroad service was performed >. based 
in whole or In part on service of an em¬ 
ployee for an employer under the Rail¬ 
road Retirement Act, shall be considered 
an application for an annuity duly 
filed with the Board: And Provided 
Further, that a claim or application 
filed with the Social Security Ad¬ 
ministration on or before December 
31, 1974. for monthly insurance benefits 
under title IT of the Social Security Act. 
regardless of whether such claim or ap¬ 
plication is based in whole or in part on 
service of an employee for an employer 
under the Railroad Retirement Act. shall 
be considered an application for an an¬ 
nuity duly filed with the Board if: (1) 
the individual filing such claim or appli¬ 
cation would have been entitled to on 
annuity under the Railroad Retirement 
Act as of the date of such filing if he had 
then filed an application with the Board, 
and (2) such individual elects to have 
such claim or application considered as 
an application for an annuity under the 
Railroad Retirement Act. 

By Authority of the Board. 

Dated: March 28. 1977. 


R. F. Butler. 
Secretary of the Board. 
[PR Doc.77-10021 Filed 4-4-77;8:45 amj * 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTCR O—DRUGS FOR HUMAN USE 

(Docket No. 77N-0038) 

PART 436—TESTS AND METHODS OF AS¬ 
SAY OF ANTIBIOTIC AND ANTIBIOTIC- 
CONTAINING DRUGS 

Test Organism Name Change 

AGENCY: Food and Drug Administra¬ 
tion. HEW. 

ACTION: Rule. 

SUMMARY: Tills rule is amending the 
microbiological assay methods regula¬ 
tions by changing the name of a test 
organism. 

EFFEC T IV E DATE: April 5.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert J. Rice. Bureau of Drugs (HFD- 
30), Food and Drug Administration, 
Department of Health. Education, and 
Welfare. 5600 Fishers Lane, Rockville. 
Md. 20857 <301-443-5220). 


SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs, to 
maintain current regulations, Ls chang¬ 
ing the name of "Test organism K" listed 
in $ 436.103(a) (21 CFR * 436.103(a) ) as 
"Streptococcus faccalts (ATCC 10541 >"* 
to “Streptococcus faecium (ATCC 
10541) to correspond with a similar 
change by the American Type Culture 
Collection. 

A new taxonomic criterion has been 
applied to the differentiation between S. 
faecalis and S. faecium. As a result, 
American Type Culture Collection has 
reclassified the organism currently listed 
as S. faecalis in the antibiotic regula¬ 
tions. By the new criterion, it has been 
renamed S. faecium. 

(Sec. 507, 50 8tat. 463 as amended (21 U S C. 
357) and under authority delegated to the 
Commissioner (21 CFR | 5.1).) 

Part 436 is amended In the table In 
4 436.103(a) by revising the entry for 
Test organism K to read as follows: 
g 136.103 Tom organism*. 

(a) • • • 


uml Slant* 


Trat oruuitaRTi K-J ttrptn<+t**9 fatrimm t 

lATt't: »HIM 

• • • 


m • • • • 

Since the amendment merely* corrects 
obsolete nomenclature and since the 
matter is noncontrovcrslnl, the Commis¬ 
sioner finds that notice and public pro¬ 
cedure and delayed effective date arc un¬ 
necessary for this promulgation. 

Effective date: This amendment be¬ 
comes effective April 5, 1977. 

(Sec. 507. 59 Stat 463 a* amended (21 UJS.C. 
367).) 

Dated: March 16, 1977. 

Mary A. McEniry, 
Assistant Director for Regulatory 
Affairs , Bureau of Drugs. 

|Fit Doc 77-6879 Filed 4-4-77;8:45 am| 


| Docket No. 76N-02211 

PART 442—CEPHA ANTIBIOTIC DRUGS 

Sterile Cefazolln Sodium; Revision of pH 
Values and Increase In Samples Sub¬ 
mitted for Certification 

AOENCY: Food and Drug Administra¬ 
tion. HEW. 

ACTION: Rule. 

SUMMARY: This rule is amending the 
antibiotic drug regulations by (1) estab¬ 
lishing pH limits for sterile ccfazolln 
sodium reconstituted with lldocaine hy¬ 
drochloride injection 0.5 percent U8P. 
(United States Pharmacopeia), (2) rats- 


Incubation rtorac* pKl^l 

pwtodnf RuecmtM StWOSpmdom 
Itoul botdm dilution Sartor under 
r*Wc*ut,o i 
Omni) 


ing the lower pH limit for sterile cefazo- 
lin sodium In the regulation providing for 
the bulk drug product, and (3) increas¬ 
ing the number of samples to be sub¬ 
mitted for certification testing of sterile 
ccfazolln sodium. 

EFFECTIVE DATE: May 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert J. Rice. Bureau of Drugs (HFD- 
30). Food and Drug Administration. 
Department of Health. Education, ana 
Welfare, 5600 Fishers Lane, Rockville. 
MD 20857, (301-443-5220). 

SUPPLEMENTARY INFORMATION : 
The Commissioner of Food and Drugs 
proposed in the Federal Register of 
July 23. 1976 <41 FR 30349). that 
55 442.11a and 442.211 (21 CFR SS 442.11a 
and 442.211) be amended regarding tho 
use of lidocaine hydrochloride injection 
0.5 percent U.S.P. as a diluent to be pack¬ 
aged In combination with sterile cefozohn 
sodium. Lldocaine hydrochloride is a local 
anesthetic that can be used in combina¬ 
tion with other injectable drugs to reduce 
the discomfort of the injection. 

The Commissioner concluded that the 
data supplied by tho manufacturer con¬ 
cerning this combination package are 
adequate to establish its safety and ef¬ 
ficacy. He therefore proposed that uie 
regulations be amended to provide ' orI “ 
certification. Because the pH values oo- 


MetUum used 
tor iho— 


Roux 
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taincd with the lidocaine diluent are 
higher than those obtained when the 
drug is reconstituted with the previously 
approved diluents, this action necessi¬ 
tates requiring an additional pH test to 
bo performed on sterile cefazolin sodium 
reconstituted with lidocaine hydrochlo¬ 
ride injection 0.5 percent U SP. and pro¬ 
viding specifications for the pH limits 
therefor. 

In addition, based on a review of cer¬ 
tification data for the past several years, 
the Commissioner proposed to raise the 
lower pH limit from 4.0 to 4.5 for sterile 
cefazolin sodium after rcconstituton 
with water. 

Finally, the Commissioner proposed to 
amend the requirement* concerning the 
number and size of samples of sterile 
cefazolin sodium to be submitted with 
a request for certification. The regula¬ 
tions currently require that if the batch 
is packaged for dispensing, the person 
requesting certification must submit 20 
vials of sterile cefazolin sodium for ste¬ 
rility testing: and for all other tests, 12 
vials or if the vials contain less than 500 
milligrams each. 16 viols. The Commis¬ 
sioner found that this number of vials 
for tests other than sterility is inade¬ 
quate to perform the necessary tests and 
assays. He proposed, therefore, to in¬ 
crease the requirement for tests other 
than sterility to 15 vials, or if the vials 
contain less than 1 gram each. 24 vials. 
Sixty days were allowed for public com¬ 
ment on the proposal. No comments were 
received. The Commissioner, therefore, 
finds that the amendment should b« 
adopted as proposed. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 507. 59 Stat, 
463, as amended (21 U.S.C. 357)) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1). Part 442 is 
amended as follows: 

1. In | 442.11a by revising paragraphs 
<»><!) to) and (a) <3) fit) <b) <f) to read 
a.s follows: 

§ 412.1 la Sterile rrf«»illti «otliuiu. 

<a) • • • 

(D • • • 

< vi > Its pH in an aqueous solution con¬ 
taining 100 milligrams of cefazolin per 
milliliter is not less than 4.5 and not more 

than 6.0. * 

• • • • • 

(3) • • • 

<!!)••• 

<b> • • • 

For all test* except sterility: A 
minimum of 15 Immediate containers, 
except if each contains less than 1.0 
gram. & minimum of 24 immediate con¬ 
tainers. 


2. By revising | 442.211 to read as fol¬ 
lows: 

§ 412,211 Sterile cefazolin Mxlium. 

Th* requirements for certification and 
the tests and methods of assay for sterile 
cefazolin sodium packaged for dispens- 
*2* ® re des cribed in I 442.11a. except for 
the following additional requirement* if 
Packaged with lidocaine hydrochlo¬ 
ride Injection 0.5 percent U.S.P.: 


(a) The pH. when reconstituted and 
diluted to 100 milligrams per milliliter 
with lidocaine hydrochloride Injection 
0.5 percent UB.P.. Is not less than 5.5 and 
not more than 7.0. 

(b) In addition to the information re¬ 
quired by § 442.11a (a) <3> (1), the follow¬ 
ing shall be submitted: 

<1) The pH on the batch reconstituted 
with lidocaine hydrochloride injection 
0.5 percent U.S.P.: and 

(2) Result* of tests and assays on the 
lidocatne hydrochloride injection 0.5 per¬ 
cent to show conformance with U.8.P. 
requirement*. 

Effective date. This amendment shall 
become effective May 5, 1977. 

<8ec. 607. 59 Stat. 403 ns amended (21 U6.C. 
357).) 

Dated: March 16,1977. 

Mary A. McEniry, 
Assistant Director for Regulatory 

Affairs, Bureau of Drugs. 

| PR Doc.77-6676 Plied 4-4 77;8:45 am| 


| Docket No, 76N-OJ641 

PART 44 A —OLIGOSACCHARIDE 
ANTIBIOTIC DRUGS 

Sterile Neomycin Sulfate and Polymyxin B 
Sulfate Solution; Revised pH Limit 

AGENCY: Food and Drug Administra¬ 
tion, HEW. 

ACTION: Rule. 

SUMMARY: This rule Is amending the 
antibiotic drug regulations by revising 
the lower pH limit from 5.0 to 4.5 for 
sterile neomycin sulfate and polymyxin 
B sulfate solution. 

EFFECTIVE DATE . May 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert J. Rice, Bureau of Drugs 
(HFD-30), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare, 5600 Fishers 
Lane. Rockville, Md. 20857 <301-443- 
5220 p • 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
proposed In the Fedxral Register of 
July 15. 1976 (41 FR 29151), that 
9 444.942b <21 CFR 9 444 942b) be 

amended by revising the lower pH limit 
from 5.0 to 4.5 for sterile neomycin sul¬ 
fate and polymyxin B sulfate solution. 
Sixty days were allowed for public com¬ 
ment on the proposal. No comment* 
were received. Therefore, the Commis¬ 
sioner finds that the amendment should 
be adopted as proposed. 

(Sec. 507. 60 SUt. 463 as amended (21 UJB.C. 
357) and under authority delegated to the 
Commissioner (21 CFR 5.1).) 

Part 444 is amended in 9 444.942b 
(a)(1) by revising the fourth sentence 
therein to read as follows: 

§ 4-94.9 1 42b Sterile neomycin mi I fair and 
polymyxin B ftulfatc solution. 


(a) • • • 


cl) • • • It* pH Is not less than 4.5 
and not more than 6.0, except that far 
issuance of a certificate it is not less 
than 5.0. • • • 

• • • • • 

Effective date. This amendment shall 
become effective May 5,1977. 

(Sec. 607, 59 Stat. <463 aa amended (21 US-C. 
367).) 

Dated: March 16,1977. 

Mary A. McEniry, 
Assistant Director for Regula¬ 
tory Affairs , Bureau of Drugs. 

(PR Doc.77-0877 Piled 4-4-77:8:46 am I 


SUBCHAPTER E—ANIMAL DRUGS. FEEDS, AND 
RELATED PRODUCTS 

PART 510—NEW ANIMAL DRUGS 

PART 558—NEW ANIMAL DRUGS FOR USE 
IN ANIMAL FEEDS 

Bambermycins Alone or in Combination; 
Change of Sponsor Firm Name 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Final rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration provides for a sponsor 
name change—Hocchst-Roussel Phar¬ 
maceuticals to American Hoechat Corp. 

EFFECTIVE DATE: April 5.* 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David P. Ducharme. Bureau of Vet¬ 
erinary Medicine (HFV-140), Food 
and Drug Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare, 5600 Fishers Lane, Rockville, Md 
20857, (301-443-2280). 

SUPPLEMENTARY INFORMATION 
The following supplemental new animal 
drug applications (NADA's) filed by 
American Hoechst Corp.. Agricultural 
Division. Route 202-206 North, Somer¬ 
ville. N.J. 08876 are approved by FDA: 

44-759V Bfunbcnnyclnii. 

95 643V Bambermycins, amprolium, and 
ethopabatc (HI E). 

95-647V Bambermycliu. amprolium, etho- 
pnbato (HI E). and roxamonr , 

95 -548V Bambermycins. amprolium. and 
roxaraonc. 

95-540V Bambermycins, amprolium. etho- 
pabate. and roxar&one. 

98-340V Bambermycina and monensln. 

98 34IV Bambermycins, monenaln and 
roxaraone. 

They provide for a change of sponsor 
name from Hoechst-Roussel Pharma- 
ceutlcaLs, Inc., a Subsidiary of American 
Hoechst Corp.. to it* parent company. 
American Hoechst Corp. Hocchst-Rous- 
sel Pharmaceuticals. Inc., has similarly 
requested the sponsor change. The firms 
advise FDA that personnel, contract 
manufacturing and quality control, and 
quality assurance will remain un¬ 
changed. These approval* are effective 
April 5. 1977. 

This action, to approve the Intra¬ 
corporate transfer of NADA's, has not 
required a reevaluation of the parent 
NADA's and does not constitute a re- 
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affirmation of .the drugs’ safety and 
effectiveness. 

The Commissioner of Pood and Drugs 
is amending Parts S10 and 558 (21 CFR 
Parts 510 and 558) to reflect these 
approvals. 

(Sec. 512(1). 82 SUt. 847 (21 UB.C. 860b(l))> 
and under authority delegated to the Com* 
mlmloncr (21 CFR 18.1) 

Parts 510 and 558 are amended as 
follows: 

1. In Part 510. § 510.800(c) <1> Is 
amended to delete the entry for Hoechst- 
Rousscl Pharmaceuticals. Inc., and to 
add a new entry alphabetically; and In 
paragraph (c)(2) to delete the firm 
name and address In entry No. 000039 
and to add a new firm name and address, 
to read as follows: 

§ 510.600 Names, addrrwws, and rode 
numbers of sponsor* of approved op* 


plications. 



• • • 

• 

• 

(c) • • • 

(1) • • • 


Drug 

luting 

Firm name and address: 



• • • 

• 

• 


American Hoechst Corp, Agricultural 
Division. Routs 202-208 North 
Somerville. NJ. 08878.. 000039 


(2 ) • • • 

Drug listing No.: 

Firm name and address 
• • • • • 

000039_American Hoechst Corp, 

Agricultural Division, 
Route 202-208 North. 
♦ Somerville, NJ 08876. 

• e * • • 

§ 558.15 [Amended) 

2. In Part 558. « 558 15 Antibiotic . nf- 
trofuran. and sulfonamide drugs in the 
feed of animals Is amended In paragraph 
(g)(1) In the table In the column “Drug 
Sponsor" to delete the name Hoechst 
Pharmaceuticals and Insert in its place 
the name American Hoechst Corp. 

Effective date. This regulation becomes 
effective April 5. 1977. 

(Sec. 512(1). 82 Slat. 347 (21 UJB.C. 360b(l)).) 
Dated: March 30. 1977. 

C. D. HouwrliNO. 
Director . Bureau of 
Veterinary Medicine. 

(Fit Doc.77-J0006 Piled 4-4-77.8:45 amj 

PART 510—NEW ANIMAL DRUGS 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Tylosln 

AGENCY: Food and Drug Administra¬ 
tion, HEW. 

ACTION: Pinal rule. 

SUMMARY: The Pood and Drug Admin¬ 
istration approves a new animal drug 
application (NADA) for use of tylosln 
in swine feed. 


RULES AND REGULATIONS 


EFFECTIVE DATE: April 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack C. Taylor. Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration. Department of Health. 
Education, and Welfare. 5600 Fishers 
Lane, Rockville, Md. 20857. (301-443- 
5247). 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration ap¬ 
proves an NADA (96-512V) filed by Dale 
Alley Co.. P.O. Box 444. 222 8ylvanie St.. 
St. Joseph. Mo. 64502, proposing safe and 
effective use of a tylosln premix for the 
manufacture of complete swine feed for 
Increased weight gain and Improved feed 
efficiency. 

The Commissioner of Food and Drugs 
Ls amending 1 5 510.600 and 558.625 (21 
CFR §{510.600 and 558.625) to reflect 
this approval. 

In accordance with § 514.11(e) (2) (11) 
(21 CFR §514.11(e)(2)(li>) of the ani¬ 
mal drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the approval 
of this application is released publicly. 
The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk. Rm. 4-65, 5600 Fishers Lane. 
Rockville, Md. 20857. between the hours 
of 9 a.m. and 4 p.m., Monday through 
Friday. 

(8©C. 512(1). 82 SUt. 347 ( 21 U.8.C. 360b(l)>. 
nnd under Authority delegated to the Com¬ 
missioner (21 CFR 5.1).) 

Parts 510 and 558 are amended as 
follows: 

L In Part 510. 5 510.600 Is amended by 
adding a new sponsor alphabetically to 
paragraph (c)(1) and numerically to 
paragraph (c)(2). to read as follows; 

g 310.600 Name*, addrrMC*, and code 
number* of *ponM>r* of approved 
application*. 

• • • • • 

(C) • • • 

( 1 ) * * • 

Firm name and addrew: Drug listing No. 


Dale Alley Co, P.O. Box 444. 222 Syl¬ 
van!© St . St. Jooepb, Mo. 64502 - 018083 


( 2 ) • • * 

Drug llatldg No.: Firm name and address 


018083. Dale Alley Co, P.O. Box 444. 

222 By Irani© St, St. Joseph, 
Mo. 64602. 


2. In Part 558,.I 558.625 Is amended by 
adding paragraph (b) (50), to read ns 
follows: 

§ 538.625 Tylovin. 

© • • • • 

Cb> • • • 

(50) To 018083: 4 and 10 grains per 
pound; paragraph (f)(l)(vl)(a) of this 
section. 

• • • • • 


Effective date . This amendment be¬ 
comes effective April 5,1977. 

(Sec 512(1) . 82 SUt. 347 (21 UR.C. 360b(l))) 
Dated: March 24.1977. 

C. D. Van Houwxling. 
Director. Bureau of 
Veterinary Medicine . 
(PR Doc.77-9666 Filed 4-4-77;8:46 am) 


PART 510— NEW ANIMAL DRUGS 

PART 558—NEW ANIMAL DRUGS FOR USE 
IN ANIMAL FEEDS 

Zinc Bacitracin; Change of Sponsor 

AGENCY: Food and Drug Administra¬ 
tion. HEW. 

ACTION: Final rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration provides for a change in 
sponsor of a new animal drug applica¬ 
tion (NADA). 

EFFECTIVE DATE: April 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lonnie W. Luther, Bureau of Veteri¬ 
nary Medicine (HFV-147), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, Md. 20857, 
(301-443-4317). 

SUPPLEMENTARY INFORMATION : 
The Food and Drug Administration ap¬ 
proves a supplemental new animal drug 
application (NADA 98-452V) filed by 
A. L. Laboratories, Inc., a subsidiary of 
A/S Apothokemes Laboratorlum for 
Specialpraeparater, 452 Hudson Terrace, 
Englewood Cliffs, N.J. 07632, providing 
for the change In sponsor from Thomp¬ 
son-Hayward Chemical Co. to A. L 
Laboratories, Inc. Thompson-Haywnrd 
Chemical Co. has also requested the 
change In sponsor. The approval Is ef¬ 
fective April 5. 1977. 

The Commissioner of Food and Drugs 
Is amending Parts 510 ond 558 (21 CFR 
Parts 510, 558) to reflect this approval. 
He Is also amending § 558.15 (21 CFR 
§558.15) to delete reference to certain 
uses for which the firm docs not have ap¬ 
provals. 

The Intercorporate transfer of the 
NADA does not involve changes in man¬ 
ufacturing. packaging, or quality con¬ 
trol facilities. The approval has not re¬ 
quired a reevaluation of the parent 
NADA and docs not constitute a reaf¬ 
firmation of the drug’s safety and ef¬ 
fectiveness. 

(See. 512(1), 82 SUt, 347 (21 U.&C. 360b(l))> 
and under authority delegated to th© 
Commissioner (21 CFR 5.1) 

Parts 510 and 558 are amended as 
follows: 

§ 510.600 (Amrndtd ] 

X. In Part 510, §510.600 Names, 
addresses, and code numbers of sponsors 
of approved applications is amended in 
paragraph (c)(1) by deleting the entry 
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for • Thompson-Hayward Chemical Co." 
and in paragraph (c) (2) by deleting the 
entry for “011721." 

2. Part 558 is amended: 

a. In §558.15. paragraph (g)(1) la 
amended in the second entry in the table 
In the column “Drug sponsor” to delete 
the firm name “Thompson-Hayward 
Chemical Co.” and insert in its place the 


Drag »po<ttor Pnig prwut* 


new firm name ”A. L. Laboratories, Inc,” 
and to indicate approval for use in 
chickens, turkeys, pheasants, and quail 
only. The first two entries in the table 
read as follows: 

g 558.15 Antibiotic, nitrofuran, and 
sulfonamide drug* in animal feed®. 


(g)*** 

( 1 ) • • • 

Specie* Utt levels Indications 



§ 538.78 [Amended] 
b. In | 558.78 Bacitracin . zinc , para¬ 
graph (a) il) Is amended by deleting 
the sponsor No. “011721“ and inserting 
in its place the number “048573,” and 
paragraph (e) (1) is amended in the table 
in Items (i) and (ii> In the column 
headed “Sponsor” to delete the sponsor 
numbers “011721” and Insert in their 
place the number “046573.” 

Effective date. These amendments be¬ 
come effective April 5.1077. 

(Sec. 512(1), 82 Slat. 347 (21 U-8C. 360b(l) ) ) 
Dated: March 24,1977. 

C. D. Van Houwelinc, 
Director , Bureau of 
Veterinary Medicine . 

|FR Doc.77 8875 FUcd 4-4-77;8:46 amj 


SUBCHAPTER G—COSMETICS 
[Docket No. 75N-0110] 

PART 701—COSMETIC LABELING 

Designation of Ingredients: Termination of 
Judicial Stay of Effective Date 

AGENCY: Food and Drug Administra¬ 
tion <FDA). 

ACTION: Notification of termination of 

stay, 

SUMMARY: This document announces 
that the United States Court of Appeals 
for the District of Columbia Circuit has 
upheld the validity of §701.3 (21 CFR 
701.3) that requires cosmetic labels to 
bear a declaration of ingredients, and 
has vacated the stay of the effective date 
lor complying with the regulation In la¬ 
beling packages. 

DATES: The agency will allow affected 
persons until April 15, 1977. to comply 
with § 701.3 in labeling packages. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Heins J. Elermann. Bureau of Foods 
<HFF-440), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation. and Welfare. 200 C St. SW.. 
Washington. D.C. 20204. (202-245- 
1530). 

SUPPLEMENTARY INFORMATION: 
rhe Commissioner of Food and Drugs 
issued a regulation, published in the 


Federal Register of October 17. 1973 (38 
PR 28912). requiring the declaration of 
ingredients on cosmetic labels; amend¬ 
ments to the regulation were published 
In the Federal Register of March 3, 

1975 (40 FR 8918>. In the Federal 

Register of May 30, 1975 (40 FR 

23458*. the Commissioner established 
the following effective dates for com¬ 
plying with the regulation as amended: 
“All labeling for cosmetic products or¬ 
dered after May 31, 1976 and all cos¬ 
metic product packages labeled after 
November 30. 1978 shall comply with 
the requirements of § 701.3.” 

The Independent Cosmetic Manufac¬ 
turers and Distributors (ICMAD) chal¬ 
lenged the regulation in lawsuits brought 
in the United States District Court for 
the District of Columbia and the United 
States Court of Appeals for the District 
of Columbia (ICMAD v. Department of 
Health . Education . and Welfare , Civil 
Action No. 75-1845: ICMAD v. Mathews . 
Civil Action No. 76-1007). The lawsuit in 
the District Court was dismissed on Ju¬ 
risdictional grounds. On January 27, 
1977, the Court of Appeals affirmed the 
dismissal by the District Court, and de¬ 
nied the petition for review in the law¬ 
suit initiated In the Court of Appeals. 

On November 24. 1976, the Court of 
Appeals granted a motion by ICMAD 
for a stay “of effective date” of the regu¬ 
lation until further order of the Court. 
The Court of Appeals, on March 14. 
1977. vacated the stay of the effective 
date that it had orevlously ordered. 

The Food and Drug Administration Is¬ 
sued a notice in the Federal Register 
of December 7. 1976 (41 FR 53477) noti¬ 
fying Interested persons of the stay and 
its effect The stay by the Court of Ap¬ 
peals applied only to the November 30. 

1976 effective date for labeling packages. 
The stay did not affect the May 31. 1976 
effective date for complying with the re¬ 
quirement to declare ingredients in ail 
labeling for cosmetics ordered after that 
date. Thus, this Utter requirement con¬ 
tinues in effect without change. 

The Novemebr 30. 1976 effective date 
stayed by the Court of Appeals applied 
to packages labeled after that date. Be¬ 
cause of the stay, labels not complying 
with 1 701.3 that were ordered before 
May 31, 1976 could continue to be ap¬ 
plied to cosmetic packages until the stay 


ended. When the Court of Appeals termi¬ 
nated the stay on March 14, 1977. the 
requirement to comply with § 701.3 In 
labeling packages came Into effect. 

The Commissioner recognizes, how¬ 
ever, that it may take some time for in¬ 
terested person to learn of the termi¬ 
nation of the stay and to Implement the 
necessary actions to comply. Accordingly, 
the Commissioner will not take regula¬ 
tory action with respect to any noncom¬ 
pliance with the requirement In § 701.3 
to declare cosmetic ingredients In label¬ 
ing applied to packages before April 15, 
1977. Since all labeling ordered after 
May 31. 1976 that can continue to be 
it Is only Ubcling ordered on or before 
May 31. 1976 that can oentinue to be 
applied to packages until April 15. 1977 
without being subject to regulatory ac¬ 
tion if the labeling fails to comply with 
§ 701.3. 

In accordance with the Commissioner's 
advice stated in the Federal Register 
of March 3. 1975. labeled packages in 
inventory bearing labeling ordered be¬ 
fore May 31. 1976 may be used up at 
any time hereafter, whether or not the 
packages comply with § 701.3. This is not 
affected by the termination of the stay 
of the effective date for labeling pack¬ 
ages. 

(Seca. 5(C), 6(a). 80 Stat. 1298, 1299 (15 
UJ3.C. 1454. 1455)1 (sec. 7101(e). 52 8tnt. 
1055-1066 as amended) (21 USD. 371(e)) 
and under authority delegated to the Com¬ 
missioner (21 CFR §5.1).) 

Dated: March 28. 1977. 

Joseph P. Hue, 
Associate Commissioner 
for Compliance. 

|FR Doc.77-9716 Filed 3-29-77:12:09 pm| 


SUBCHAPTER J—RADIOLOGICAL HEALTH 
(Docket No. 76N 0029] 

PART 1002—RECORDS AND REPORTS 

PART 1010—PERFORMANCE STANDARDS 
FOR ELECTRONIC PRODUCTS: GENERAL 

Submissions of Data and Reports; Dealer 
and Distributor Records; Certification 
and Identification Labels 

AOENCY: Food and Drug Administra¬ 
tion. HEW. 

ACTION: Rule. 

SUMMARY: This rule Is amending the 
radiological health regulations: (1) To 
require under new § 1002.7 <21 CFR 
§ 1003.7) that all written material sub¬ 
mitted pursuant to Part 1002 conform 
to the current applicable electronic prod¬ 
uct reporting guide or instruction when 
such a guide or instruction has been is¬ 
sued by the Director. Bureau of Radio¬ 
logical Health; (2) to delete the require¬ 
ment under §§ 1002.40 and 1002 41 <21 
CFR «§ 1002.40 and 1002.41) that deal¬ 
ers and distributors notify the Bureau of 
their election to preserve their own rec¬ 
ords. and to eliminate Inconsistencies In 
the language between the two sections; 
and (3) to require under §§ 1010.2 and 
1010.3 (21 CFR §§ 1010.2 and 1010.3) that 
certification and identification labels or 
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tags be In the English language, except 
for certain abbreviations as currently 
described In 5 1010.3(a)(1). 

EFFECTIVE DATE: May 5, 1977. 

FOR FURTHER INFORMATION CON- 
TACT: 

John Taschner. Bureau of Radiological 

Health (HFX-460), Food and Drug 

Administration. Department of Health, 

Education, and Welfare. 5600 Fishers 

Lane, Rockville. Md. 20857, <301-443- 

3428). 

SUPPLEMENTARY INFORMATION: In 
a notice proposing the subject amend¬ 
ments published in the Federal R roister 
of March 30. 1976 <41 FR 13367). inter¬ 
ested persons were given until June 1, 
1976 to flic written comments with the 
Hearing Clerk, FDA. regarding the 
proposal. 

Six comments from manufacturers of 
electronic products subject to control un¬ 
der the Radiation Control for Health and 
Safety Act of 1968 (Pub. L. 90-602, 42 
U.8.C. 263b et seq.) addressed the pro¬ 
posed requirement that all written ma¬ 
terial submitted pursuant to Subchaptcr 
J shall conform to the reporting guide 
or instruction issued by the Bureau. The 
issues raised by these comments and the 
Commissioner’s conclusions thereon are 
as follows: 

1. Four comments objected to requiring 
adherence to current reporting guides in 
submitting reports and data to FDA. 
These comments argued that such a re¬ 
quirement. rather than being for the 
benefit of the manufacturer, Is for the 
administrative convenience of FDA and 
would place an enormous burden and ex¬ 
pense on the manufacturer. Such re¬ 
quirement, according to the comments, 
has no connection with limiting radia¬ 
tion exposure of the population, but 
would impose on the affected industry 
specific formats for maintaining test 
data and other documentation that may 
be in conflict with marketing protocols 
or the manufacturer's own rules and 
procedures. They also argued that the 
reporting guides are intended to aid 
communication of information submit¬ 
ted in response to regulatory require¬ 
ments and should not become rigid rules 
requiring justification of any deviation. 

The Commissioner believes that re¬ 
porting guides arc of benefit to manu¬ 
facturers as well as FDA. They provide 
a consistent and uniform reporting for¬ 
mat that affords greater assurance that 
an adequate report is prepared Initially, 
thereby minimizing the need for costly 
and time consuming correspondence be¬ 
tween FDA and the manufacturer. In 
the past, some manufacturers have sub¬ 
mitted test data that were not pertinent 
to FDA's responsibility for ascertaining 
whether the manufacturer’s quality con¬ 
trol program did. in fact, assure that 
hazardous radiation would not be emitted 
from their electronic products. Report¬ 
ing guides Identify to the manufacturer 
the pertinent information required by 
FDA reporting regulations to fulfill Its 
delegated responsibilities under the act 
and to make the manufacturer’s report¬ 
ing task easier. Thus, the reporting 
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guides are intended to reduce the burden 
and expense of reporting on the part of 
the manufacturer and to expedite the 
review of these reports by FDA. 

The Commissioner does not intend to 
dictate to the affected manufacturers 
any specific format for maintaining their 
test data or other documentation con¬ 
cerning their electronic products. The 
amendment requires only that the neces¬ 
sary information be submitted to FDA 
in conformance with the applicable re¬ 
porting guide or Instruction. Thus, man¬ 
ufacturers may maintain their own rec¬ 
ords to conform t<5 their own Internal 
documentation standards and proce¬ 
dures. 

The Commissioner also docs not intend 
to require rigid adherence to the appli¬ 
cable reporting guide or instruction when 
it Is not feasible or when it would be 
inappropriate to do so. To clarify this, 
5 1002.7 has been modified to permit a 
manufacturer to use an alternate format 
for that portion of the reporting guide 
considered to be inappropriate. 

2. Three comments recommended that 
the reporting guides be submitted to the 
affected Industry for review and com¬ 
ment before their being mandated. 

The Commissioner has no objection to 
making the reporting guides available 
to the affected industry for their review 
and comment and in the future will do 
so to the extent possible. In addition, 
comments and suggestions for revision 
and improvement of the reporting guides 
will be solicited at the time of issuance. 

3. One comment stated that if follow¬ 
ing the prescribed reporting guide or in¬ 
struction is to become mandatory. FDA 
must make certain that the information 
called for is required by appropriate 
regulations and is within FDA’s author¬ 
ity. The comment alleged that some 
Items In the current FDA reporting 
guides have been viewed by manufac¬ 
turers as being an expansion of the re¬ 
quirements of the particular standard 
or are outside the authority of FDA. 

The Commissioner has authority under 
section 360A<b) of the act to require 
reports and Information necessary to de¬ 
termine if the manufacturer is acting 
in compliance with the act and with an 
applicable standard. A reporting guide 
is intended to Interpret the reporting reg¬ 
ulations to obtain relevant and necessary 
information concerning electronic prod¬ 
ucts and testing programs, whether or 
not these products are subject to per¬ 
formance standards. The reporting guide 
Is not a mechanism for imposing addi¬ 
tional performance requirements. How¬ 
ever, an applicable performance stand¬ 
ard is subject to interpretation and a 
reporting guide may, through language 
or construction, relate to an Interpreta¬ 
tion of a standard as well as the reporting 
regulations. A manufacturer who be¬ 
lieves that any portion of a reporting 
guide is based upon an erroneous inter¬ 
pretation of a standard or reporting reg¬ 
ulation may request an advisory opinion 
on the applicable portion of the regula¬ 
tion or submit written comments to FDA 
and request that the disputed portion 
of the reporting guide be reconsidered, 
modified, or deleted. 


4. In the March 30. 1976 proposal, the 
requirement that material submitted 
pursuant to Subchapter J shall conform 
to the applicable reporting guide or in¬ 
struction was contained in a new 
5 1000.14 <21 CFR 1000.14). It was 
originally intended that this require¬ 
ment apply to the submission of all 
written material required by Subchap¬ 
ter J such as test data, initial and an¬ 
nual reports, reports of model change* 
and exemption and variance request* 
The Commissioner has since deter¬ 
mined that this requirement need ap¬ 
ply only to the material submitted pur¬ 
suant to Part 1002, related to "Records 
and Reports.” Therefore, the require¬ 
ment has been transferred to new 
I 1002.7 Submission of data and reports 

5. The abbreviation exception to the 
amended requirement in 5 1010.2 that 
certification labels and tags be in the 
English language is being moved to 
5 1010.3 to clarify the original Intent 
that the English language requirement 
is applicable also to Identification labels 
and tags. 

(Sec. 358. 82 SUt. 1177-1179 (42 U-BC. 263f) 
And under Authority delegated to the Com¬ 
missioner <21 CFR 6.1).) 

Parts 1002 and 1010 are amended as 
follows: 

1. In Part 1002: 

a. By adding new 5 1002.7 to read as 
follows : 

8 1002.7 Submission of dnhi ami re¬ 
port*. 

All submissions such as reports, test 
data, product descriptions, and other 
information required by this part, or vol¬ 
untarily submitted to the Director, Bu¬ 
reau of Radiological Health, shall be filed 
with the number of copies as prescribed 
by the Director, Bureau of Radiological 
Health, and shall be signed by the per¬ 
son making the submission. 

(a) In addition to the requirements of 
this part, all material submitted to the 
Director, Bureau of Radiological Health, 
shall be submitted pursuant to the provi¬ 
sions of Part 20—Public Information, of 
this chapter. 

<b) Where guides or instructions have 
been issued by the Director. Bureau of 
Radiological Health, for the submis¬ 
sion of material required by this part 
such os test data, initial and annual 
reports, and reports of model change*, 
the material submitted shall conform to 
the applicable reporting guide or In¬ 
struction to the extent that it is possible 
or appropriate to do so. Where It Is not 
feasible or where It would not be appro¬ 
priate to conform to any portion of a 
prescribed reporting guide or instruc¬ 
tion. an alternate format for providing 
the Information requested by that por¬ 
tion of the guide or instruction may be 
used provided the submitter of such in¬ 
formation submits adequate explanation 
and justification for use of an alternate 
format. If the Director, Bureau of 
Radiological Health, determines that 
such justification Is inadequate and that 
it is feasible or appropriate to conform 
to the prescribed reporting guide or in¬ 
struction. he may require resubmission 
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of the information In conformance with 
the reporting guide or instruction. 

b. By revising the section heading and 
paragraph <a> of $ 1002.40 and by ad¬ 
ding new paragraph (c) to read as 

follows: 

§ 1002.10 Record* lo be obtained bjr 
dealer* and distributor*. 

• a) Dealers and distributors of elec¬ 
tronic products listed in | 1002.31(c). for 
which there are applicable Federal 
standards under this subchapter and for 
which the retail price is not less than 
$50. shall obtain such information as is 
necessary to permit tracing of specific 
products to specific purchasers. 


<c) The information obtained pursu¬ 
ant to this section shall be forwarded 
immediately to the appropriate manu¬ 
facturer of the electronic product, or 
preserved as prescribed in 1 1002.41. 

c. By revising the section heading and 
paragraphs (a><2) and <b> of I 1002.41 
to read os follows: 

§ 1002.41 Disposition of record* ob¬ 
tained by dealer* and distributor*. 

<2> Tire dealer or distributor, upon 
making the election under paragraph 
«a><l> of this section, promptly notifies 
the manufacturer of such election; such 
notification shall be In writing and shall 
identify the dealer or distributor and the 
electronic product or products for which 
the information Is being accumulated and 
preserved. 

<b) Every dealer or distributor who 
elects to hold and preserve information 
required pursuant to I 1002.40 shall pre¬ 
serve the Information for a period of 5 
years from the date of the sale, award, 
or lease of the product, or until the dealer 
or distributor discontinues dealing In. or 
distributing the product, whichever la 
sooner. If the dealer or distributor dis¬ 
continues dealing in. or distributing the 
product, such information as obtained 
pursuant to 8 1002 40 shall be furnished 
at that time, or before, to the manu¬ 
facturer of the product 

2. In Part 1010: 

a. By revising 4 1010.2(b) to read as 

follows: 

§ 1010.2 Certification. 

• • • • • 

<b> The certification shall be in the 
form of a label or tag permanently af¬ 
fixed to or inscribed on such product 
w> as to be legible and readily accessible 
to view when the product Is fully as¬ 
sembled for use, unless the applicable 
standard prescribes some other manner 
of certification. All such labels or tags 
shall be in the English language. 

• • • • • 

b. By revising the introductory text of 
11010.3(a) to read as follows: 

I 1010.3 Identification. 

Every manufacturer of an elec¬ 
tronic product to which a standard 
Under this subchapter Is applicable shall 
forth the information specified tn 
Paragraph (a)(1) and (2) of this sec- 
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tlon. This Information shall be provided 
in the form of a tag or label permanently 
affixed or Inscribed on such product so 
as to be legible and readily accessible to 
view when the product is fully assembled 
for use or in such other manner as may 
be prescribed in the applicable standard. 
Except for foreign equivalent abbrevia¬ 
tions as authorized in paragraph (a)(1) 
of this section all such labels or tags shall 
be in the English language. 

• • • • • 
Effective date. These amendments 
shall be effective May 5. 1077. 

(Sec. 353, 82 Stat. 1177-1179 (42 Ufi.C. 263f).) 
Dated: March 18. 1977. 

Joseph P. Hile, 
Associate Commissioner 
/or Compliance. 

(FR Doc 77-0878 Filed 4-4-77:8:45 axn] 


Title 22—Foreign Relations • 

CHAPTER I—DEPARTMENT OF STATE 

(Dept. Reg. 108.7381 

PART 6a—PRIVACY ACT POLICIES AND 
PROCEDURES 

Denial of Access; Amendment 

On February 17. 1977 the Deportment 
of State published a notice of proposed 
rulemaking In the Federal Register <42 
FR 9684) setting forth proposed regu¬ 
lations to implement the Privacy Act 
of 1974 (5 U.8.C. 552a). The proposed 
regulations established administrative 
procedures to appeal the Department’s 
denial of access to records requested 
under the Privacy Act. Interested per¬ 
sons were given until March 21. 1977 to 
submit comments concerning the pro¬ 
posed regulations; no comments were 
received. 

Accordingly, the amendments to Part 
6a are adopted as set forth below. 

Effective date: These amendments 
are effective April 1, 1977. 

(Sec. 4 of the Act of May 28. 1949, os amend¬ 
ed (83 Stmt. Ml; 22 Ufi.C. 2658); Pub. L. 
93-579, 88 SUt 1897; 5 DSC. 552a.) 

For the Secretary of State. 

Dated: March 30.1977. 

Clayton EL McManawat, 

Acting Deputy Under Secretary 
for Management . 

1. Section 6a.7 is revised to read as 
follows: 

§ 6a. 7 Denial of ar«*e%». 

The decision to deny an Individual ac¬ 
cess to his or her record shall be made 
by the Department official of a rank not 
below the Deputy Assistant Secretary or 
equivalent level who 1s responsible for 
the system of records Involved. When an 
authorized official denies access to a rec¬ 
ord or portion thereof, the official will 
advise the individual of the denial in 
writing. The letter of denial shall cite 
the Privacy Act exemption(s) claimed 
and shall give the specific reasons there¬ 
for. The letter shall also state that the 
denial may be appealed to the Privacy 
Policy and Appeals Board and shall in- 


18063 

elude a copy of the Department's regu¬ 
lations on appeals, 9 6a 8. 

§ 6a.8 Redesignated a* § 6a.9. 

2. The present § 6 a. 8 Is renumbered as 
9 6a.9 and a new § 6a.8 Is added to read 
as follows: 

g 6a.8 Appeal* for ileninl of acre*». 

(a) Review of an initial denial of ac¬ 
cess to a record under $ 6a.7 may be re¬ 
quested by the Individual who submitted 
the initial request for access. The review 
(hereinafter referred to as the appeal* 
must be in writing and should be sent 
by certified mail to the Chairman, Pri¬ 
vacy Policy and Appeals Board. Depart¬ 
ment of State, Room 1239. 2201 C Street 
N.W., Washington. D.C. 20520. The ap¬ 
peal should be received within 60 days 
of the date the individual is informed 
of the Department's refusal to grant ac¬ 
cess to a record in whole or In part. 

<b> The time for decision on the appeal 
begins on the date the appeal Is received 
by the Chairman. Privacy Policy and Ap¬ 
peals Board. The appeal of a denial of 
access to records shall Include any docu¬ 
mentation. information and statements 
to support the Individual's request for 
access and to refute the use of the ex¬ 
emption (s) cited In the Department's 
justification concerning the denial of 
access. 

(c) The Chairman of the Privacy Pol¬ 
icy and Appeals Board (Assistant Secre¬ 
tary of State for Administration) or his 
designee and at least two other mem¬ 
bers of the Board designated by him shall 
constitute a panel to consider and decide 
the appeal; there shall be a written rec¬ 
ord of the reasons for the final determi¬ 
nation. The final determination will be 
made within 30 days (excluding Satur¬ 
days. Sundays, and legal public holi¬ 
days). unless for good cause shown, the 
Chairman of the Privacy Policy and Ap¬ 
peals Board extends such determination 
beyond the 30-day period. 

<d> When the final determination is 
to grant access to the record in accord¬ 
ance with the individual's request, the 
Chairman of the Privacy Policy qnd Ap¬ 
peals Board shall Inform the office re¬ 
sponsible for the record of its decision. 
The Board shall then request the Direc¬ 
tor, Foreign Affairs Document and Ref¬ 
erence Center, to notify the individual In 
writing of the Board's decision to grant 
access and at the same time to inform 
the individual of the Department's regu¬ 
lations concerning access and Identifica¬ 
tion. 9 6a.4. The Individual shall choose 
the means of access most convenient to 
him or her. 

<c) When the final decision of the 
Board is to refuse to grant an individual 
access to a record, the Chairman of the 
Board shall "advise the individual In 
writing: 

(1) of the refusal to grant the appeal 
and the reasons therefor including the 
exemption(s) of the Privacy Act under 
which access Ls denied; 

(2) of his or her right to seek judicial 
review of the Department's decision. 

3. In the renumbered 9 6a.9, paragraph 
(f) is revised to read as follows: 

..... 
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(f> If the office responsible for the 
record agrees with an Individual’* re¬ 
quest to amend a record, a responsible 
official of the Department shall: 

• • • • • 

§ fwi*9 Itrdroi^nnlrd a* 6«.l0. 

4. Section 6a.9 is renumbered as 5 6a,10 
and retitled. Paragraphs (a) and (d) of 
the new 5 6a.10 are changed to read as 
follows: 

§ 6a. 10 Ap|>c 4 i!« for rrfu*a) to amend, 

(a) Review of an initial refusal to 
amend a record under $ 6a.9(g) may be 
requested by the individual who sub¬ 
mitted the request. 

The review (hereinafter referred to as 
the appeal) should be requested tn writ¬ 
ing within 60 days of the date the in¬ 
dividual is informed of the Department’s 
refusal to amend a record in whole or 
in part. The appeal must be in writing 
and should be sent by certified mail to 
the Chairman. Privacy Policy and Ap¬ 
peals Board. Room 1239, Department of 
State. 2201 C Street. N.W.. Washington. 
D.C. 20520. 


<d) When the final determination is 
that the record should be amended in 
accordance with the Individual’s request, 
the Chairman of the Privacy Policy and 
Appeals Board shall direct the office 
responsible for the record to comply. 
A responsible official of the Department 
shall then: 

• • • • • 

§ 6a. 10 Ktrric^ignaN'fl n« § 6a. I I. 

5. Section 6a.10 Is renumbered as 
j 6a.ll with no change in text. 

(TO Doc.77-10119 Piled 4-4-77;8:45 ami 


(Dept. Reg. 106.735; 7705216-31 

PART 6a—PRIVACY ACT POLICIES AND 
PROCEDURES 

Specific Exemptions of Systems of Records 

On December 30, 1976 the Depart¬ 
ment of State published a notice of pro¬ 
posed rulemaking in the Federal Reg¬ 
ister (41 FR 56827) setting forth pro¬ 
posed regulations to implement the Pri¬ 
vacy Act (5 UJB.C. 552a). The proposed 
regulations would exempt two records 
systems, the Public Affairs Records and 
the Privacy Act Requests Records, from 
certain provisions of the Act. Interested 
persons were given until January 31, 
1977 to submit comments concerning 
the proposed regulations. 

Since no comments were received, 
5 6a.6 is amended by adding the follow¬ 
ing paragraph (k): 

§ 6a.6 Exdapdoni. 

(k) Portions of certain documents in 
the following systems of records are ex¬ 
empted pursuant to the provisions of 5 
U.8.C. 552a (j) and (k) from subsections 
<c> (3) and (4); (d); (e)(1) and (e)<4) 
(O). <H>, and (I): and (f) and 5 US.C. 
552a: 


RULES AND REGULATIONS 

Public Affairs Records —STATE-35 

Privacy Act Requests Records— 
STATE-40 

These exemptions apply only to the 
extent that the records contained in the 
system have been obtained from other 
systems of records maintained by the 
Department of State for which exemp¬ 
tions from one or more provisions of the 
Privacy Act of 1974 have been promul¬ 
gated. The exemptions claimed for these 
systems apply only to the records ob¬ 
tained from other Departmental systems 
and only to the extent that the records 
contained in such other systems have 
been exempted. 


Effective date: This amendment is 
deemed to have been effective as of 
March 21. 1977. 

(8ec. 4 of the Act of May 26, 1949. ox amended 
(63 8tat. 10!; 22 U-S.C. 2668); Pub l* 93 579 
88 SUit. 1897; 5 UjS.C. 562a.) 

Dated: March 30. 1977. 

Clayton E. McManaway, 

Acting Deputy Under Secretary 

for Management . 
(TO Doc.77-10120 Piled 4-4-77:8:46 am| 


Title 24—Housing and Urban 
Development 

CHAPTER VIII—LOW INCOME HOUSING, 

DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

(Docket No. R 77-326) 

PART 890— ANNUAL CONTRIBUTIONS 
FOR OPERATING SUBSIDY 

Subpart A—Performance Funding 
System 

Miscellaneous Amendments: 
Corrections 

On December 21. 1976. at 41 FR 55676- 
55684, the Department of Housing and 
Urban Development issued the Amend¬ 
ment to Final Rule in Part 890—Annual 
Contributions for Operating Subsidy. 
Subpart A—Performance Funding Sys¬ 
tem. In the publication of this Amend¬ 
ment, certain inadvertent omissions and 
errors occurred, which are now being 
corrected. 

Accordingly. Part 890, Subpart A. as 
published on December 21. 1976, should 
be corrected as follows: 

1. In 5 890.101(a), page 55677, lines 
10-11; 5 890.104, page 55678. lines 22-23; 
and 5 890.108(a), page 55681, line 11. 
delete the words, "low-income bousing 
projects”, "low-income housing pro¬ 
gram", or "low-income public housing 
program” respectively, and replace with 
the words, "PHA-owned rental housing". 

2. In S 890.105(d)(3), page 55679, line 
5. at the end of the line, following the 
words, "the Allowable Expense Level", 
add the words, "will be equal to the Al¬ 
lowable Expense Lever*. 


3. In 5 890.107(c)(2), page 55680. line 
19. delete the word, ’ rate". 

Effective date: February 24, 1977. 

Joseph Bxtrstein, 
Acting Deputy Assistant Secre¬ 
tary for Housing , Federal 
Housing Commissioner. 

| FR Doc.77-10077 FUcd 4-4-477:8:45 am! 

Title 29 — Labor 

CHAPTER V—WAGE AND HOUR 
DIVISION. DEPARTMENT OF LABOR 

PART 675—FURNITURE AND FIXTURES 

AND LUMBER AND WOOD PRODUCTS 

INDUSTRY IN PUERTO RICO 

Wage Order 

AGENCY ; Department of Labor. 
ACTION: Rule. 

SUMMARY: Pursuant to Sections 5, 6. 
and 8 of the Fair Labor Standards Act 
of 1938 (52 Stat. 1062. 1064. as amended 
(29 U.8.C. 205, 206, 208)), Including the 
Fair Labor Standards Amendments of 
1974 (Pub. L. 93 259; 88 Stat. 55). and 
Reor ganization Plan No. 6 of 1950 (3 
CFR 1949-53 Comp., p. 1004), and by 
means of Administrative Order No. 648 
(42 FR 3038 and 3039), the Secretary 
of Labor appointed and convened Indus¬ 
try Committee No. 139-A for the Furni¬ 
ture and Fixtures and Lumber and Wood 
Products Industry in Puerto Rico, re¬ 
ferred to the Committee the question of 
the minimum rate or rates of wage.*; to 
be paid under Section 6 of the Act to 
such employees, and gave notice of a 
hearing to be held by the Committee 

Subsequent to an investigation and ft 
hearing conducted pursuant to the no¬ 
tice, the Committee has filed with die 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact 
and recommendations with respect to 
the matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938. Reorganization 
Plan No. 6 of 1950. and 29 CFR 511.18. Uu- 
recommendations of Industry Committee 
No. 139-A are hereby published, revising 
paragraphs <a> and (b) of 1676.2 of 
Part 675. Title 29. Code of Federal Regu¬ 
lations. In addition, paragraph <b) of 
5 675.1 is amended to reflect correct 
punctuation and paragraphs (c). <d>, 
and (e) of I 675.2 arc being deleted as 
having been merged into paragraphs fa> 
and <b) by the recommendations of an 
earlier Industry Committee. 

EFFECTIVE DATE: April 31, 1977. 

This document was prepared under 
the direction and control of Warren D. 
Landis. Acting Administrator, Wage and 
Hour Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Josephine C. Stein. Director. Division 
of Industry Committees. Wage and 
Hour Division. U.S. Department or 
Labor. 200 Constitution Avenue NW., 
Room N4428. Washington. D.C. 20210. 
202-523-3720. 

As amended S$ 675.1 and 675.2 read as 

follows: 

g 675.1 Definition. 

• • • • • 

<b> The industry includes, without 
limitation, furniture, office and store 
fixtures, mattresses and bedsprings, 
boxes and containers, cooperage, window 
and door screens and blinds, casket and 
coffins, matches, sawmill products, plan¬ 
ing and plywood mill products, charcoal, 
trays, bowls, and other woodenware. cx- 
ceUlor. cork, bamboo, rattan and willow- 
ware articles. 

£ 675.2 Wage mtr*. • 

• • • • • 

<a) Pre-1966 coverage classification. 
(1) The minimum wage rate for this 
classification is $2.30 an hour. 

• • • • • 

ib> 1966 coverage classification. (1) 
The minimum wage rate for this classi¬ 
fication is $2.30 an hour. 


<c> lDeleted 1 
(d) I Deleted 1 
<e> (Deleted! 


notice, the Committee has filed with the 
Administrator of the Wage and Hour Di¬ 
vision of the Department of Labor a 
report containing Its findings of Tact and 
recommendations with respect to the 
matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950. and 29 CFR 511.18. 
the recommendations of Industry Com¬ 
mittee No. 139-B are hereby published, 
revising 5 678.2 of Part 678, Title 29. Code 
or Federal Regulations. In addition, 
paragraph (d) is being deleted as ob¬ 
solete. /The increases in future wage 
rates prescribed by Section 6<c) of the 
Fair Labor Standards Act. as amended 
in 1974. are set forth in this wage order. 
The other wage rates have heretofore 
reached the mainland rate and are con¬ 
tinued. 

EFFECTIVE DATE: April 21. 1977. This 
document was prepared under the di¬ 
rection and control of Warren D. Landis. 
Acting Administrator. Wage and Hour 
Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Josephine C. Stein, Director. Division 
of Industry' Commttees. Wage and 
Hour Division. U S. Department of La¬ 
bor. 200 Constitution Avenue NW., 
Room N4428. Washington. DC. 20210 
(202) 523-8720. 


Signed at Washington. D.C.. on this 
30th day of March 1977. 

Warren D, Landis. 
Acting Administrator . Wage and, 
and Hour Division , U.S. De¬ 
partment of Labor. 

|FP. Doc 77-10122 Filed 4-4-77:8:45 am} 


Title 30—Mineral Resources 

CHAPTER 11—GEOLOGICAL SURVEY, 
DEPARTMENT OF THE INTERIOR 

PART 211—COAL MINING 
OPERATING REGULATIONS 

Adoption of Final Cooperative Agreement 
With New Mexico for Enforcement and 
Administration of Surface Coal Mine 
Reclamation Standards 

AGENCY: U.S. Department of the In¬ 
terior. Geological Survey. 

ACTION: Final Rule. 

SUMMARY: The rule establishes the re¬ 
sponsibilities of the Geological Survey 
and the State of New Mexico to regulate 
reclamation of lands disturbed by sur¬ 
face coal mining on Federal coal leases 
In New Mexico. The rule also prescribes 
certain requirements to be Included In 
mining plans for these leases. The rule 
is being issued to minimize duplication 
and overlap between Federal-State Jur¬ 
isdiction over regulation of reclamation. 

EFFECTIVE DATE: May 1.1977. 


(Bees 5. 0, 8, 52 St at 1062 and 1064. as 
amended; 29 U-S.C 205. 206. 208.) 

Signed at Washington. DC. on this 
30th day of March 1977. 

Warren D. Landis. 
Acting Administrator, Wage and 
Hour Division . Department of 
Labor. 

[FK Doc.77-10121 Filed 4-4-77:8:46 ami 


PART 678—STONE, CLAY AND GLASS 
PRODUCTS AND NONMETALLIC MIN¬ 
ING INDUSTRY IN PUERTO RICO 


Wage Order 

AGENCY: Department of Labor. 
ACTION: Rule. 


SUMMARY: Pursuant to sections 5. 6. 
and 8 of the Fair Labor Standards Act of 
1938 (52 Stat. 1062. 1064. as amended 
*29 US.C. 205. 206. 208'), including the 
Pair Labor Standards Amendments of 
1974 <Pub. L. 93-259; 88 Stat. 55), and 
Reorganization Plan No. 6 of 1950 (3 
CFR 1949-53 Comp^ p. 1004). and by 
mans of Administrative Order No. 648 
‘42 FR 3038 and 3039), the Secretary of 
Lfibor appointed and convened Industry 
committee No. 139-B for the 8tone. Clay 
jnd Glass Products and Nonmctalllc 
Mining Industry In Puerto Rico, referred 
w> the Committee the question of the 
minimum rate or rates of wage* to be 
naid under section 6 of the Act to such 
and gave notice of a hearing 
10 ** by the Committee. 

an Investigation and a 
1 lng conducted pursuant to the 


As amended, f 678.2 reads as follows: 
g 678.2 U age rsilro. 

Wages at a rate not less than those pre¬ 
scribed in this section shall be paid un¬ 
der section 8(c) of the Fair Labor Stand¬ 
ards Act of 1938 by every employer to 
each of his employees in each of the 
classifications in the industry who in any 
workweek is engaged in commerce or in 
the production of goods for commerce or 
is employed in an enterprise engaged in 
commerce or in the production of goods 
for commerce as those terms are defined 
in section 3 of the Act. 

<n) Prc-196! coverage classifications. 

<1 Vitreous and semivitreous china 
food utensils classification. (i> The mini¬ 
mum wage for this classification is 2.13 
on hour for the period ending April 30, 
1977. Under section 6(0 the rate will be 
increased by $0.16 an hour on May 1,1977 
and an additional $0 15 on May 1 of each 
subsequent year until the mainland rate 
is reached. Section 6ic)(2>>. 


Art pottery classification, (i) The 
minimum wage for this classification is 
$1.70 an hour for the period ending April 
30. 1977. Under Section 6<c> the rate will 
be increased by $0.15 an hour on May 1. 
1977 and an additional $0.15 on May 1 
of each subsequent year until the main¬ 
land rate is reached (Section 6(c)(2)). 

4 • • • • 4 

(d> l Deleted 1 

(Sect*. 5, 6, 8. 62 Stat 1062 and 1064. as 
amended; 29 IL8-C. 205. 206. 206.) 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Uram. Solicitor's Office. Divi¬ 
sion of Energy nnd Resources. Depart¬ 
ment of the Interior. Washington. D.C. 

20240 (202-343-4803). 

SUPPLEMENTARY INFORMATION: 
The adoption of the Cooperative Agree¬ 
ment with New Mexico was published In 
proposed form on January 10. 1977, 42 
FR 2082. The comment period expired on 
February 21. 1977. The Department re¬ 
ceived only one comment on the proposed 
rule. That comment requested clarifica¬ 
tion of how the agreement would afToct 
the Department's compliance with NEPA. 
The answer to this comment is that the 
Agreement does not affect these respon¬ 
sibilities at all since the adoption of this 
rule does not change, in any way, the 
basic steps that the Department must 
take before it approves a mining plan, 
and the Department must comply in full 
with Its procedures, Including those in¬ 
volving NEPA. The Agreement docs co¬ 
ordinate these procedures with those for 
the State of New* Mexico, and gives the 
State basic responsibility to administer, 
inspect, and enforce the requirements 
of the mining plan, once it has been 
approved. More detail on the background 
of the rule may be found in th« preamble 
to the proposal. 

The Department believes that this 
Agreement and similar Cooperative 
Agreements do not lessen, in any way. 
the need for comprehensive Federal leg¬ 
islation on surface mining. The Agree¬ 
ment should not be construed as weaken¬ 
ing the Department's support for that 
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legislation. The Agreement should be 
construed as a port of the Department's 
efforts to provide effective reclamation 
prior to the passage of new legislation, 
not os a substitute for that legislation. 
The Department has supported and will 
continue to support the early passage 
of surface mining legislation. 

The Cooperative Agreement published 
today is identical to the one published 
as a proposed rule except the final agree¬ 
ment contains an effective date of May 1. 
1977. 

Dated: March 30.1977, 

Cecil D. Andrus, 

Secretary . 

1. Accordingly. 30 CFR 211.10 is 
amended by the addition of a paragraph 
tc) <3> to read as follows: 

§ 211.10 r.xplonition and mining plan*. 
• • • • • 

<e> States with $ 211.75(b) agree¬ 
ments. • • • 

(3> New Mexico. A Federal coal leasee 
in the State of New Mexico who must 
submit a mining plan or permit under 
both State and Federal law shall submit 
in lieu of the mining plan required in 
this section, a mining plan containing 
the Information required by: 

(i) New Mexico Stat. $ 63-34-1 et scq. 
NMSA 1953.; 

<ii) New Mexico Coal Surface Mining 
Commission Regulations; 

(iff) 30 CFR 211.10(0; and 

<iv> A statement certifying that a 
copy of the plan or permit application 
has been given to both the New' Mexico 
Coal Surface Mining Commission and 
tlie Secretary. 

2. Title 30 CFR 211.74 is amended by 
the addition of a paragraph <g)<3> to 
read as follows: 

§211.74 Varismrrti. 

• • • • • 

<g> States with i 211.75(b) agree¬ 
ments. * • * 

(3) New Mexico. A Federal coal lessee 
in the State of New Mexico shall request 
and receive variances from the State of 
New Mexico Secretary under the provi¬ 
sions of 30 CFR § 211.74. 

3. Title 30 CFR * 211.77 is amended by 
the addition of a new paragraph <c> to 
read: 

§211.77 State* with cooperative agree- 

tnettia. 


fc> New Mexico. The administration 
and enforcement of reclamation require¬ 
ments on federal coal leases in New 
Mexico subject to this part shall be done 
according to the Cooperative Agreement 
between tile State of New Mexico and the 
Department of the Interior. The Coop¬ 
erative Agreement Is published at 42 FR 
18065. April 5. 1977. and is available at 
appropriate offices of the Department of 
the Interior. 

4. The State of New Mexico and the 
Department enter into a Cooperative 
Agreement to designate the State of New 
Mexico as the principal party to admin¬ 
ister surface coal mine reclamation op¬ 


erations on Federal leases in New Mexico 
to read as follows: 

Cooperative agreement between the 
United State* Department of the Interior 
and the State of New Mexico under Section 
32 of the Mineral Leaning Act of 1020. 30 
U-8.C Section 189. and Section 30? of the 
Federal Land Policy and Management Act of 
1976. and 30 CFR 211.75(0). 

This agreement (referred to as the Co* 
operative Agreement) Is made between the 
State of New Mexico, acting by and through 
Governor Jerry Apodaca • referred to as the 
Governor! and the United States Department 
of the Interior, acting by and through the 
Secretary of the Interior (referred to as the 
Secretary). 

ARTICLE I 

PURPOSE 

Thia Cooperative Agreement provides for a 
cooperative program between the United 
Statca Department of the Interior and the 
Slate of New Mexico with respect to the ad¬ 
ministration and enforcement of surface coal 
reclamation requirements conducted under 
coal teases issued, by the Department of the 
Interior under the Mineral Leasing Act of 
1920. The baste purpose of the agreement la 
to prevent duality of administration and en¬ 
forcement of surface reclamation require¬ 
ments by designating the State or New 
Mexico, to the extent possible, os the princi¬ 
pal entity to enforce reclamation lawn and 
regulations on Federal cool leases In New 
Mexico. 

ARTICLE IX 

Effective Date 

The Cooperative Agreement Is effective on 
the 1st day of May 1977, arid remains In ef¬ 
fect until terminated as provided in Article 

a 

ARTICLE XII 

Requirements roe Cooperative Agreement 

The Oovernor affirms that the 8tate will 
comply with all oMhe provisions of this Co¬ 
operative Agreement and will continue to 
meet all the conditions and requirements 
specified in this Article upon which the ap¬ 
proval of the Secretary is based 

A. Responsible Administrative Agency. The 
Coal Surface-mining Communion (referred to 
as the State Agency) is. and shall continue to 
be. the sole agency responsible for adminis¬ 
tering this Cooperative Agreement on behalf 
of the Oovernor on Federal coal leases 
throughout the State. 

B. Authority of State Agency. The State 
Agency designated In Paragraph A of this 
Article has. and shall continue to have, au¬ 
thority to carry out thU Cooperative Agree¬ 
ment. 

C. State Reclamation Laic. The State 
Agency shall ensure that all mining plana ap¬ 
proved under this agreement shall afford 
general protection of the environment at 
least os stringent as would occur under the 
exclusive application of 30 C.FJt. Fart 211. 
and that the standards used to approve a 
mining plan of a Federal Lessee will not un¬ 
reasonably Impair coal mining that Is In the 
overriding national Interest. 

D. Effectiveness of State Procedures. The 
procedure* of the State Agency shall be. In 
the Judgment of the Secretary, substantially 
a* effective for the purpose of enforcing the 
reclamation requirement* of 30 C FR Part 
211 a* the procedures of the Department of 
the Interior. 

E. Inspection of Mines. The Oovernor af¬ 
firms that the State Agency will inspect all 
mines on Federal coal leases located in the 
State. In accordance with the minimum 
schedule In Article V. 

V Enforcement. The Oovernor affirms that 
the State Agency will enforce the Agreement 


In a manner that ensures effective environ¬ 
mental protection. 

O. Qualified Personnel Tilt State Agency 
will have an adequate number of fully qual¬ 
ified personnel necessary for the enforce¬ 
ment of this Cooperative Agreement. 

H Funds The state will devote adequate 
fund* for the administration and enforce¬ 
ment of reclamation requirements on Fed¬ 
eral coal leases In the State. 

I Reports and Records . The State Agency 
shall make report* to the Secretary, contain¬ 
ing information about Its compliance with 
the terms of ibl* Cooperative Agreement, a* 
the Secretary shall from time to time require. 
The State Agency shall ol*o make available 
to the Secretary, upon request. Information 
developed under this Cooperative Agreement. 

The Secretary affirms that the Department 
of the Interior will comply with all of the 
provisions of this Cooperative Agreement. 

ARTICLE IV 

Mine Plans 

Federal regulation. 30 C.F.R. 211.10(c), 
and State laws and regulations require the 
operator of land* leased, permitted or li¬ 
censed for coal mining to receive approval 
of a mining plan or permit prior to conduct¬ 
ing operation*. 

A Content* o/ Mining Plans and Permits. 
The Governor and the Secretary agree that a 
Federal coal lessee must submit a mining 
plan or permit application under both Bute 
and Federal law. which plan or permit must 
include the following Information: 

1. The Information required by: 

a. New Mexico Stat. Section 63-34-1 et seq. 
NMSA 1953 Comp.; 

b. New Mexico Coal Surfacemining Com¬ 
mission Regulations; 

c. 30 C P R 211 10(c). 

2. A Statement certifying that a copy of 
the mining plan or permit application ha* 
been given to both the State Agency and the 
Secretary. 

If either the State Agency or the Secretary 
requires the operator to submit additional 
Information, the operator ahall submit the 
information to both the State Agency and 
the Secretary. 

B Review of Plan. The 8tate Agency and 
the Secretary shall each review and analyze 
the adequacy of the plan or permit or re¬ 
quest for an amendment or a variance from 
the plan or permit. 

C Approval of Mining Plans. The 9tate 
Agency shall review the adequacy of the min¬ 
ing plan or permit, a* provided In New 
Mexico Stat Section* 63-34-4(E) and 7(B). 
NMSA 1953 Comp. or request for an amend¬ 
ment. a* provided In Sections 4 and 16 of 
the New Mexico Coal Surface mining Com* 
mission Regulations. The State Agency nhall 
notify the Secretary of tts action pursuant to 
such provision*. The Secretary shall then in¬ 
dependently review and take action on the 
mining plan or permit a* required by 30 
C FR. 211.10(d). or request for a variance 
a* required by 30 CFR 211.74. or an amend¬ 
ment to an approved mining plan or permit 
which was acted upon by the State Agency. 
The Secretary shall notify the 8tate Agency 
of hi* action and the State Agency shall re¬ 
consider the action If necessary to comply 
with this Cooperative Agreement. 

article v 
Inspections 

A. The State Agency shall inspect os au¬ 
thorized by New Mexico Stat. Section 63-34- 
14. NMSA 1953 Comp., as frequently a» 
necessary but at least quarterly the opera¬ 
tions area of all Federal leases, permits and 
licenses where operations affecting the recla¬ 
mation of mined land* are conducted or are 
to be conducted, for the purpose of deter¬ 
mining whether the operator la complying 
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with all applicable laws, regulation* and 
ordcn and all requirement* of approved min¬ 
ing plana that affect the reclamation of 
mined lands. The State Agency shall al*o 
perform all Inspections required under 211.41. 
Such inspections performed in accordance 
with 30 C.FJt. 211.41 shall be considered In 
meeting the quarterly inspection require¬ 
ment. 

B The State Agency will, subsequent to 
conducting any inspection, file with the Sec¬ 
retary a report on (1) the general conditions 
of the lands under lease, permit or license. 
12) the manner In which the operations are 
being conducted and (3) whether the oper¬ 
ator Is complying with applicable reclama¬ 
tion requirements A copy of this report shall 
be furnished to the operator on request, and 
shall be made available for public Inspection 
during normal business hours at the offices of 
the Federal Mining Supervisor. 

C For the purpose of evaluating the man¬ 
ner in which the Cooperative Agreement is 
being carried out and to ensure that recla¬ 
mation is being effectively performed, the 
Secretary may Inspect from time to time 
mines on Federal coal leases within the State. 
Inspections by the Secretary may be made in 
association with regular inspection by the 
State Agency, 

D The Secretary may conduct Inspections 
on Federal coal leases to determine whether 
the operator is complying with requirements 
that are unrelated to reclamation. 


ARTICLE VI 
Enfoscement 

A If the State Agency determines that the 
operator is not complying with a requirement 
that relates to the reclamation of lands dis¬ 
turbed by surface mining. It shall take such 
steps as required by New Mexico 8tat., Sec¬ 
tion G3 34-17. NM8A 1953 Comp 

B If. m the judgment of the State Agency, 
an operator Is conducting activities on lands 
subject to this Agreement which fall to com¬ 
ply with a requirement that relates to recla¬ 
mation and those activities threaten Imme¬ 
diate and serious damage to the environment, 
the state Agency shall take Immediate ac¬ 
tion. as authorized by New Mexico Stat, Sec¬ 
tions 63-34-17 and 20. NMSA 1953 Comp. 

C The Slate Agency shall notify the Sec¬ 
retary of all violations of applicable laws re¬ 
garding reclamation on Federal coal leases 
including violations of Federal lawn and reg¬ 
ulation* or lease terms and of all actions 
taken under New Mexico Stat.. Sections 63 
34-17 and 20. NMSA 1953 Comp with respect 
to such violations. 

D ThU section doe* not limit the Secre- 
Ur V* authority to seek cancellation of a Fed¬ 
eral coal lease under Federal laws and 
regulations, or prevent the Secretary from 
taking appropriate steps to correct actions 
that violate Federal law. but not 8tate law. 

* Failure to adequately enforce the recla- 
nu.ion laws and regulations shall be grounds 
Iur termination of this Cooperative Agree- 


ARTICLE VO 


Bonds 

A 4»nounf and Responsibility. The Stat 
£8*ncy may require Federal coal lessees sub 
i;,K l ?. thc P rovte *°n® Of 30 C.R .F. Part 211 t 
ibmit * bond && provided in New Mexlc 
T?. 1 L 6a -3*-18. NMSA 1953 Com] 

, r J. l ,f**l rt , t4kry 5haM reduce the Federal bon 
rpn oa 01 * reclamation purposes under 4 
an<1 30 C.F.R. 211.3. by th 
bond rec l u ired by the Oovernc 
tv/J:, , lhe release of all or any portion c 
w><* but* Agency's bond is conditioned o 
ompltanoe with the requirements of th 
pproved plan, and the amount released 1 
appropriate to the work completed Whcr 
* surfac * of the lands is not owned b 


the United States, the State Agency shall 
notify the surface owner and solicit and take 
into account his comments before recom¬ 
mending release of the bond. 

B, Notification. Prior to releasing the bond 
provided for in New Mexico Stat., Section 63- 
34-18, NMSA 1053 Comp, for lands the sur¬ 
face of which is owned by the Federal Gov¬ 
ernment. the State Agency shall consult with 
and seek the advise and consent of the Secre¬ 
tary 

C. Release of Rond. The State Agency shall 
hold the operator responsible and liable for 
successful reclamation as required by New 
Mexico SUt . Section 63 34-8. NMSA 1953 
Comp. 

article vin 

Ori*o*Ti7Nrrr To Comply With Cooperative 
Agreement 

The Secretary may. at his sole discretion, 
and without instituting or commencing pro¬ 
ceedings for withdrawal of approval of the 
Cooperative Agreement, notify the State 
Agency that It has failed to comply with 
the provisions of the Cooperative Agreement. 
The Secretary shall specify how the State 
Agency has failed to comply and shall state 
the period of time within which the defects 
in administration shall be remedied and 
satisfactory evidence presented to him that 
the state Agency has remedied the defects 
in administration and is in compliance with 
and has met the requirements of the Secre¬ 
tary Upon failure of the State Agency to 
meet the requirements of the Secretary 
within the time specified, the Secretary may 
institute proceedings for withdrawal of ap¬ 
proval of the Cooperative Agreement a* set 
forth in Article IX 

A1T1CLE IX 

Termination or Cooperative Agreement 

The Cooperative Agreement may be ter¬ 
minated as follows: 

A. Termination by the State. The Coopera¬ 
tive Agreement may be terminated by the 
State upon written notice to the Secretary, 
specifying the date upon which the Coopera¬ 
tive Agreement shall be terminated, but 
which date of termination shall not be less 
than 60 days from the date of the notice. 

B. Termination by the Secretary. The Co¬ 
operative Agreement may be terminated by 
the Secretary whenever the Secretary finds, 
after giving due notice to the State and 
affording the State an opportunity for a 
hearing: 

1. That the State has failed to comply 
substantially with any provision of the Co¬ 
operative Agreement; or 

2. That the State has failed to comply 
with any assurance given by the 8tate upon 
which the Cooperative Agreement lit based, 
or any condition or requirement which is 
specified in Article III; or 

3 That action unrelated to surface coal 
mine reclamation will unreasonably and 
substantially prevent the mining of federal 
coal. 

C. Termination by Operation of Law. This 
Cooperative Agreement shall terminate by 
operation of law when no longer authorized 
by Federal laws and regulations or New Mex¬ 
ico laws and regulations. 

D. Notice of Proposed Termination. When¬ 
ever the Secretary propose* to terminate 
the Cooperative Agreement he shall: 

1. Give written notice to the Governor 
and to the State Agency; 

2. Specify and set out In the written no¬ 
tice the grounds upon which he proposes 
to terminate the Cooperative Agreement; 

3 Specify the date upon which and the 
place where the State will be afforded an 
opportunity for hearing and to show cause 
why the Cooperative Agreement should not 
be terminated by the Secretary. The date 


upon which such hearing shall be held shall 
be not less than 30 days from the date of 
such notice, and the place of hearing Ahall 
be in the State. 

4, The Secretary shall also publish a no¬ 
tice In the Federal Register containing the 
items in 1-3 of this paragraph, 

5. Within 30 days of the date of the written 
notice specifying the date of the hearing, 
the State may file a written notice with the 
Secretary stating whether or not It will ap¬ 
pear and participate In the hearing. The no¬ 
tice shall specify the issues and grounds 
specified by the Secretary for termination 
which the State will oppose or contest and a 
statement of its reasons and grounds for 
opposing or contesting Failure to file a 
written notice in the Office of the Secretary 
within 30 days shall constitute a waiver of 
the opportunity for hearing, but the State 
may present or submit before the time fixed 
for the hearing written arguments and rea¬ 
sons why the Cooperative Agreement should 
not be terminated, and within the discre¬ 
tion of the Secretary may be permitted to 
appear and confer in person and present 
oral or written statements, and other doc¬ 
uments relative to the proposed termination. 

E. Conduct of Hearing. The hearing will 
be conducted by the Secretary. A record 
shatl be made of the hearing and the State 
shall be entitled to obtain a copy of the 
transcript. The State shall be entitled to 
have legal and technical and other repre¬ 
sentative* present at the hearing or con¬ 
ference. and may present, either orally or 
in writing, evidence, information, testimony, 
documents, records and materials as may be 
relevant and material to the issues Involved. 

F. Notice of Withdrawal of Approval of 
Cooperatii^e Agreement. After a hearing has 
been held, or the right to a hearing has 
been waived or forfeited by the State, the 
Secretary, after consideration of the evi¬ 
dence. information, testimony, and argu¬ 
ments presented to him shall advise the 
State of his decision. If the Secretary de¬ 
termines to withdraw approval of the Co¬ 
operative Agreement, he shall notify the 
State Agency of his intended withdrawal of 
approval of the Cooperative Agreement, and 
afford the State an opportunity to present 
evidence satisfactory to the Secretary that 
the State ha* remedied the specified defects 
In its administration of the Cooperative 
Agreement. The Secretary shall state the 
period of time within which the defects in 
administration shall be remedied and satis¬ 
factory evidence presented to him. and upon 
failure of the State to do so within the time 
stated, the Secretary may thereupon with¬ 
draw his approval of the Cooperative Agree¬ 
ment without any further opportunity af¬ 
forded to the State for a hearing 

article x 

Reinstatement or Cooperative Agreement 

The Cooperative Agreement which has 
been terminated may be reinstated upon ap¬ 
plication by the State and upon giving evi¬ 
dence satisfactory to the Secretary that the 
State can and will comply with all the provi¬ 
sions of the Cooperative Agreement and has 
remedied all defects In administration for 
which the Cooperative Agreement was term¬ 
inated. 

ARTICLE XI 

Amendments or Cooperative Agreement 

ThU Cooperative Agreement may be 
amended by mutual agreement of the Gov¬ 
ernor and the Secretary An amendment 
proposed by one party shall be submitted 
to the other with a statement o( the rea¬ 
sons for such proposed amendment. The 
party to whom the proposed amendment U 
submitted shall signify Its acceptance or re¬ 
jection of the proposed amendment, and If 
rejected shall state the reasons for rejection. 
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Upon acceptance by the Oovernor and the 
Secretary, the amendment shall be adopted 
after rulemaking. 

AftTICLE XII 

Changes in State os Fedexal Standasds 

The Secretary of the Interior and/or the 
State of New Mexico may from time to time 
revise and promulgate new or revised rec¬ 
lamation requirements or enforcement and 
administration procedures The Secretary 
and the State Agency shall Immediately In¬ 
form the other of any final changes In their 
respective lawn or regulations. Each party 
shall. If it determines it to be necessary 
to keep this Cooperative Agreement in force, 
change or revise Its respective laws or regu¬ 
lations. For changes which may be accom¬ 
plished by rulemaking, each party shall have 
six months In which to make such change*. 
For changes which require legislative au¬ 
thorization. each party has until the close of 
Its next legislative session at which such 
legislation can be considered In which to 
make the change. If such changes are not 
made, then the termination provision of 
Article IX may be Invoked. 

ARTICLE HU 

Qualifications and Experience or Personnel 

The State Agency shall be adequately 
staffed with, or have readily available to it an 
adequate number of qualified personnel to 
carry out fully the requirements of the Co¬ 
operative Agreement The personnel of the 
State Agency shall be so qualified that the 
end result of their efforts Is comparable to 
that which would have resulted from admin¬ 
istration by Department of the Interior per¬ 
sonnel. 

ARTICLE XIV 

Conflict or Interest 

No member of the State Agency responsible 
for the administration of the State law and 
rules and regulations relating to this Co* 
operative Agreement shall participate In the 
review, analysis, administration, decision¬ 
making. or enforcement actions relating to 
any operation subject to this Cooperative 
Agreement if »uch person has. directly or 
Indirectly, any financial interest in a com¬ 
pany, partnership, organization, or corpora¬ 
tion (parent or subsidiary) which owns, op¬ 
erates or has a financial interest In such 
operation subject to this Cooperative Agree¬ 
ment. 

ARTICLE XV 

Equipment and Laboratories 

The State Agency shall have equipment, 
laboratories, and facilities with which all in¬ 
spections. investigations, studies, tests, and 
analyses which are necessary to carry out the 
requirements of tho Cooperative Agreement 
can be performed or determined or have ac¬ 
cess to such facilities. 

ARTICLE XVI 

Exchange or Information 

A. Organizational and Functional State• 
ment . The State Agency and the Secretary 
shall advise each other of the organization, 
structure, functions, and duties of the offices, 
department*, divisions, and persona within 
their organizations. Each shall advise 
promptly the other tn writing of changes in 
personnel, officials, heads of department or 
dlvUion. or a change in the function or 
duties of persons occupying the principal 
offices within the organization. The State 
Agency and the Secretary shall advise each 
other In writing the location of Its various 
offices, addresses, telephone numbers, and the 
names, location, telephone numbers of their 
respective mine inspectors and the area 
within the State for which such inspector* 


are responsible, and shall advise promptly of 
any changes In such. 

B. Laics. Rules and Regulations. The State 
Agency and the Secretary shall provide to 
each other copies of their respective laws, 
rules, regulations and standards, pertaining 
to the enforcement and administration of 
this Cooperative Agreement and promptly 
furnish copies of any final revision of such 
laws, rules, regulations, and standards when 
the revision become* effective. 

ARTICLE XVII 

Reservation or Rights 

This Cooperative Agreement shall not be 
construed as waiving or prcvcntl.ig the asser¬ 
tion of any rights the Governor and the Sec¬ 
retary may have under the Mineral LeaMng 
Act. the Constitution of the United States, 
or the Constitution of the State of New 
Mexico. 

Jerry Apodaca, 
Governor, State of 
New Mexico. 

Thomas 8 . Klefte. 

Secretary. Department of 
the Interior. 

|FR Doc 77-10035 Filed 4-4-77;8:45 am) 


PART 211—COAL MINING 
OPERATING REGULATIONS 

Adoption of Final Cooperative Agreement 
With Utah for Enforcement and Admin¬ 
istration of Surface Coal Mine Reclama¬ 
tion Standards 

AGENCY: U S. Department of the In¬ 
terior. Geological Survey. 

ACTION: Final Rule. 

SUMMARY: The rule establishes the re¬ 
sponsibilities of the Geological Survey 
and the State of Utah to regulate recla¬ 
mation of lands disturbed by surface coal 
mining on Federal coal leases in Utah. 
The rule also prescribes certain require¬ 
ments to be included In mining plans for 
these leases. The rule Is being Issued to 
minimize duplication and overlap be¬ 
tween Federnl-8tate jurisdiction over 
regulation of reclamation. 

EFFECTIVE DATE: May 1.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: Robert Uram. Solicitor’s Office. 
Division of Energy and Resources. De¬ 
partment of the Interior. Washington. 
D.C. 20240 (202-343-4803>. 

SUPPLEMENTARY INFORMATION: 
The adoption of the Cooperative Agree¬ 
ment with Utah was published in pro¬ 
posed form on January 7, 1977. 42 FR 
1489. The comment period expired on 
February 10. 1977. The Department did 
not receive any comments on the pro¬ 
posed rule. The Cooperative Agreement 
published today is identical to the one 
published as a proposed rule except that 
the Anal agreement contains an effective 
date of May 1, 1977. The background 
and explanation of t his rule is set out 
in the preamble to the proposed rule- 
making. The adoption of this rule does 
not change, in any way, the basic steps 
that the Department must take before 
it approves a mining plan, ar.d the De¬ 
partment must comply in full with its 
procedures. The Agreement does coor¬ 
dinate these procedures with those for 
the State of Utah, and gives the State 


basic responsibility to administer. In¬ 
spect, and enforce the requirements of 
the mining plan, once it has been ap¬ 
proved. 

The Department believes that this and 
similar Cooperative Agreements do not 
lessen, in any way. the need for compre¬ 
hensive Federal legislation on surface 
mining. The Agreement should not be 
construed as weakening the Depart¬ 
ment's support for that legislation. The 
Agreement should be construed as a 
part of the Department’s efforts to pro¬ 
vide effective reclamation prior to the 
passage of new legislation, not as a sub¬ 
stitute for that legislation. The Depart¬ 
ment has supported and will continue 
to support the early passage of surface 
mining legislation. 

Dated: March 25, 1977. 

Cecil D. Andrus, 
Secretary. 

1. Accordingly, 30 CFR 211.10 is 
amended by the addition of a paragraph 
<e) (2) to read as follows: . 

§ 211.10 Exploration and mining plan*. 

f • • • • 

(e) States with f 211.75(b) agree¬ 
ments. • • • 

(2) Utah. A Federal coal lessee in the 
State of Utah who must submit a mining 
plan or permit under both State and 
Federal law shall submit in lieu of the 
mining plan required in this section, a 
mining plan containing the information 
required by: 

(1) Utah Code Ann.. 1953. as amended. 
§ 40-8-13; 

(li) Rule M-3. of Utah Division of Oil. 
Gas and Mining Rules and Regulations; 

<iii> 30CFR211.10(c); and 

(iv) A statement certifying that a 
copy of the plan or permit application 
has been given to both the Governor 
and the Secretary. 

2. Title 30 CFR 211.74 is amended by 
the addition of a paragraph (g><2> to 
read as follows: 

§ 21 1.71 Variance*. 

• • • • • 

(g) States with § 2U.7Slb) agree¬ 
ments. • • • 

(2) Utah. A Federal coal lessee In the 
State of Utah shall request and receive 
variances from the State of Utah ana 
the Secretary under the provisions of 
30 CFR §211.74. 

3. Title 30 CFR 211.77 is amended by 
the addition of a new paragraph (b> to 
read: 

§ 211.77 Stair* with roopcralivc agree¬ 
ment*. 

• • • • • 

(b> Utah. The administration and en¬ 
forcement of reclamation requirements 
on federal coal leases in Utah subject to 
this part shall be done according to the 
Cooperative Agreement between the 
State of Utah and the Department oi 
the Interior. The Cooperative Agreement 
is published at 42 FR 18068. April 5. 19 m 
and Is available at appropriate offices of 
the Department of the Interior, 
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4. The State of Utah and the Depart¬ 
ment enter Into a Cooperative Agreement 
to designate the State of Utah as the 
principal party to administer surface 
coal mine reclamation operations on Fed¬ 
eral leases In Utah to read as follows: 

Cooperative Agreement Between the United 
State* Department of the Interior and the 
State of Utah under Section 32 of the Min¬ 
eral Leasing Act of 1920, 30 UJ9.C. 180, sec¬ 
tion 307 of the Federal Land Policy and 
Management Act of 1070, 43 UJ3.C. Section 
1737 and 30 CFR 211.75(b). 

This Agreement (referred to as the Coop¬ 
erative Agreement) Is made between the 
State of Utah, acting by and through its 
Governor (hereinafter referred to as the 
“State’*) and the United States Department 
of the Interior, acting by and through the 
Secretary of the Interior or hte duly author¬ 
ised representative (referred to at the *'8ec- 
retaiy*)* 

Article I 


This agreement provides for a cooperative 
program between the US. Department of the 
Interior and the State of Utah with respect 
to the administration and enforcement of 
surface coal reclamation operations con¬ 
ducted under coal leases issued by the De¬ 
partment of the Interior under the Mineral 
Leasing Act of 1020. The basic purpose of the 
agreement Is to prevent duality or adminis¬ 
tration and enforcement of surface reclama¬ 
tion requirements by designating the State 
of Utah, wherever possible, as the principal 
entity to enforce reclamation laws and reg¬ 
ulations In Utah. 


Amcue xx 


xmcnvi DATS 

The Cooperative Agreement la effective on 
the 1st day of May 1077, and remains in 
effect untU terminated ss provided In 

Article DC. 

Article hi 


ixQciaKMsxrra ms cooperative aquumjcnt 


The State of Utah affirms that It will com¬ 
ply with all of the provtotoisi of this Coop¬ 
erative Agreement and will continue to meet 
all the conditions and requirement* speci¬ 
fied In this Article upon which the approval 
of the Secretary Is based. 

A. Rnponsiblc Administrative Agency . The 
Utah Division of OH, Qa* and Mining of the 
Department of Natural Resources (herein¬ 
after referred to as "State Agency") is, and 
shall continue to be. the sole agency respon¬ 
sible for administering this Cooperative 
Agreement on behalf of the State throughout 
the State of Utah. 

B. Authority of State Agency. The State 
agency designated In Paragraph A of this 
Article has, and shall continue to have au¬ 
thority to carry out thU Cooperative Agree- 

on behalf of the State throughout the 
State of Utah. 

0 St**' Reclamation Law. The State shall 
tK? Ur ° ***** mining plans approved under 
this agreement shall afford general protec¬ 
tion of the environment, at least as stringent 
m would occur under the exclusive applica¬ 
tion of 30 CFR Part 211, and that the stand- 
J to approve a mining plan of a Fed- 
nrai lewee will not unreasonably Impair coal 
that to In the overriding national 


ft ° ^B* 0 ^****** o/ State Procedures. Th 
procedujt, of the State shall be In the Judg 
£ ** * U* Secretary substantially as cf 
ior **»• purpose of enforcing the reel* 
jnauon requirement* of 30 CFR Part 211 a 
Department of th 


R Inspection of Mines. The State affirms 
that the State Agency will Inspect all mines 
located In the State. In accordance with 
minimum schedule* In Article V. 

P. Enforcement. The State affirms that it 
will enforce the Agreement In a manner that 
ensures effective environmental protection. 

O. Qualified Personnel. The State Agency 
will have an adequate number of fully quali¬ 
fied personnel necessary for the enforcement 
of this Cooperative Agreement. 

H. Funds. The State will devote adequate 
funds to the administration and enforcement 
of reclamation requirements In the State. 

L Reports and records. The 8late Agency 
shall make reports to the Secretary, contain¬ 
ing Information about its compliance with 
the terms of this Cooperative Agreement, as 
tho Secretary shall from time to time re¬ 
quire. The State Agency shall also make 
available to the Secretary, upon request. In¬ 
formation developed under this Cooperative 
Agreement. 

The Secretary affirms that the Department 
of the Interior will comply with all the pro¬ 
visions of this Cooperative Agreement. 

Article IV 
MIKE VLANS 

Federal regulations, 30 CFR 211.10(b), (o). 
and State laws and regulations require the 
operator of lands leased, permitted or licensed 
for ooal mlnfhg to receive approval of a min¬ 
ing plan or permit prior to conducting opera¬ 
tions. 

A. Contents of mining plans and permits. 
The State and the Secretary agree to require 
a federal coal lessee who must submit a min¬ 
ing plan or permit application under both 
State and federal law to submit a plan or 
permit with th# following Information: 

I. Tho information required by: (a) Utah 
Code Ann, 1053. ss amended, f 40-8-13; (b) 
Rule M-6. of Utah Division of Oil. Oaa and 
Mining Rules and Regulations; (c) 30 CFR 
211.10(c). 

2. A statement certifying that a copy of 
the plan or permit has been given to both 
the State Agency and the Secretary. 

If either the State or the Secretary require 
the operator to submit additional informa¬ 
tion. tho operator shall submit the Informa¬ 
tion to both the Governor and tho Secretary. 
The operator will request variances from the 
mining plan In accordance with 30 CFR 211.- 
74. and shall file the request with the 8tate 
Agency and the Secretary 

B. Review of Plans. The 8tate Agency and 
the Secretary shall each review and analyse 
the adequacy of the plan or request for a 
variance from a plan or changes In an ap¬ 
proved plan. 

C. Approval of Mining Plans. The State 
Agency shall review the adequacy of the 
mining plan, any request for a variance aa 
provided In 40-6-13-18. Utah Code Ann. 
1963, aa amended, or a request for a change in 
a mining plan, and shall notify the Secre¬ 
tary of its action. The Secretary shall then 
Independently review and take final a ction 
on the mining plan aa required by 30 CFR 
211.10(d), a request for a variance as re¬ 
quired by 30 CFR 211.74. or a change In an 
approved mining plan which was acted on 
by the Stats Agency. The Secretary shall 
notify the State Agency of his action, and 
the State Agency oh all reconsider its action 
if necessary to comply with this Agreement. 

Article V 
INSPECTIONS 

A. The State Agency shall Inspect as au¬ 
thorised by Utah Code Ann, 1053. as amend¬ 
ed. 40-8-6-17 as frequently as necessary, but 
at least quarterly, the operations area of 
all federal leases, permits and licenses where 
operations affecting the reclamation of mine 
lands are conducted or to be conducted, for 
the purpose of determining whether the op¬ 


erator Is complying with an applicable laws, 
regulations and orders and all requirements 
of approved exploration or mining plans that 
affect the reclamation of mined land*. 

B The 8tate Agency shall subsequent to 
conducting any inspection, file with the Sec¬ 
retary a report on (1) the general condi¬ 
tions of the lands under lean# permit or li¬ 
cense. (2) the manner In which the opera¬ 
tions are being conducted, and (3) whether 
the operator Is complying with applicable 
requirements. A copy of such report shall be 
furnished to the operator on request, and 
shall be made available for public Inspection 
during normal business hours at the offices 
of the Mining Supervisor. 

C. For the purpose of evaluating the man¬ 
ner in which the Cooperative Agreement Is 
being carried out and to ensure that reclama¬ 
tion is being effectively performed, the Secre¬ 
tary may Inspect from time to time mines 
within the State of Utah. Inspections by the 
Secretary may be made In association with 
a regular Inspection by the 8tale Agency. 

D The Secretary may conduct inspections 
to determine whether the operator Is com¬ 
plying with requirements that are unrelated 
to reclamation. 


Article VI 


A. If the State Agency determines that the 
operator to not complying with a require¬ 
ment that relates to the reclamation of lands 
disturbed by surface mining, he shall take 
such steps as required by Utah Code Ann, 
1953. as amended. | 40-6-6-16. 

B. If. in the Judgment of the State Agency, 
an operator to conducting activities on lands 
subject to this Agreement which fall to com¬ 
ply with a requirement that relates to recla¬ 
mation. and those activities threaten 
immediate and serious damage to the envi¬ 
ronment. the State shall order the immediate 
cessation of such activities, os authorized by 
Utah Ann Code 1053, ar> amended, | 40-6-6. 

C. The 8tale shall notify the Secretary of 
all violations of applicable laws regarding 
reclamation Including violation* of federal 
laws and regulations or lease terms and of 
all actions taken under Utah Ann. Code, 
1053. ss amended. 11 40-6-6-16. 

D. This Article does not limit the Secre¬ 
tary's authority to seek cancellation of a 
Federal coal lease under Federal laws and 
regulations, or prevent the Secretary from 
taking appropriate steps to correct actions 
that violate Federal, but not State law. 

E. Failure to adequately enforce the recla¬ 
mation laws and regulations shall be grounds 
for termination of this Agreement. 

Article VII 

BONDS 

A. Amount and Responsibility. The State 
Agency shall require all Federal coal lessees 
subject to tbs provisions of 30 CFR Part 21 i 
to submit a bond as required by Utah Ann. 
Code. 1053. as amended. 140-6-14. The Sec¬ 
retary shall reduce the federal bond required 
for reclamation purposes under 43 CFR 
30416. and.30 CFR 2116 by the amount of 
the bond required by the State Agency only 
If the release of all or any portion of the 
State's bond to conditioned on compliance 
with the requirements of the approved plan, 
and the amount released to appropriate to 
the work completed. Where the surface of 
the lands to not owned by the United States, 
tho State Agency shall notify th* surface 
owner and solicit and take Into account hto 
comments before recommending release of 
the bond. 

B. Ifotiftcation. Prior to releasing tho bond 
required by Utah Code Ann, 1963. as 
amended, f 46-6-14 for lands the surface of 
which to owned by the Federal Government, 
the State Agency shall consult with and seek 
the advice and consent of the Secretary. 
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O. Release of bond. The State Agency shall 
hold the operator responsible and liable for 
successful reclamation an required by Utah 
Code Ann.. 1963, I 40-3-10. 

AaTsctK vm 

orrorrvKrrT to complt with coorauTtvi 

MUiwmrr 

The Secretary may, in hi* sole discretion, 
and without Instituting or commencing 
proceedings for withdrawal of approval of 
the Cooperative Agreement, notify the State 
Agency that It has failed to comply with the 
provisions of the Cooperative Agreement. 
The Secretary shall specify how the State 
has failed to comply and shall specify and 
state the period of time within which the 
defects In administration shall be remedied 
and satisfactory evidence presented to him 
mat the State has remedied the defects tn 
administration and la in compliance with 
and has met the requirements of the Sec¬ 
retary. Upon failure of the State Agency to 
meet the requirements of the Secretary with¬ 
in the time specified, the Secretary may in¬ 
stitute proceedings for withdrawal of ap¬ 
proval of the Cooperative Agreement as set 
forth in Article IX. 

Article IX 

m M IN A T ION or COOWIATTVI AGREEMENT 

This Cooperative Agreement may be ter¬ 
minated as follows: 

A. Termination bp the State. This Cooper¬ 
ative Agreement may be terminated by the’ 
State upon written notice to the Secretary, 
specifying the dale upon which the State 
plan shall be terminated, but which date 
of termination shall not be less than 00 days 
from the date of the notice 

B. Termination by the Secretary The Co¬ 
operative Agreement may be terminated by 
the Secretary whenever the Secretary finds, 
after giving due notice to the State and af¬ 
fording the Slate an opportunity for a hear¬ 
ing: 

1. That the State has failed to comply 
substantially with any provision of the Coop¬ 
erative Agreement: or 

2. That the State has failed to comply 
with any assurance given by the State upon 
which the Cooperative Agreement is based, 
or any condition or requirement which is 
specified In Article III; or 

3. That State action unrelated to surface 
coal mine reclamation will unreasonably and 
substantially prevent the mining or federal 
coal. 

C. Termination by Operation of Laic. This 
Cooperative Agreement shall terminate by 
operation of law when no longer authorized 
by federal laws and regulations. 

D. Notice of Proposed Termination. When¬ 
ever the Secretary proposes to terminate the 
Cooperative Agreement he shall: 

1. Olve written notice to tho Governor and 
to the State Agency specified in Article ni 

2. Specify and set out in the written no¬ 
tice the grounds upon which he proposes to 
terminate the Cooperative Agreement. 

3. Specify the date upon which and the 
place where the State will be afforded an 
opportunity for hearing and to show cause 
why the Cooperative Agreement should not 
be terminated by the Secretary. The date 
upon which such hearing shall be held shall 
be not loss than 30 days from the date of such 
notice, and the place of hearing shall be in 
the State of Utah. 

4. The Secretary shall also publish a no¬ 
tice in the Federal Register containing the 
Items In 1-3 of this paragraph. 

6. Within 30 days of the date of the writ¬ 
ten notice specifying the date of the hear¬ 
ing. the State shall file a written notice 
with the Secretary stating whether or not 


It will appear and participate in the hear¬ 
ing. The notice shall specify the issues and 
grounds specified by the Secretary for ter¬ 
mination which the State will oppose or 
contest and a statement of it* reasons and 
grounds for opposing or contesting. Failure 
to file a written notice in the Office of the 
Secretary within 30 days shall constitute a 
waiver of the opportunity for hearing, but 
the State may present or submit before the 
time fixed for the hearing written argu¬ 
ments and reasons why the Cooperative 
Agreement should not be terminated, and 
within the discretion of the Secretary may 
be permitted to appear and confer in per¬ 
son and present oral or written statements, 
and other documents relative to the pro¬ 
posed termination. 

E. Conduct of Hearing. The hearing will 
be conducted by the Secretary. A record 
shall be made of the hearing and the State 
shall be entitled to obtain a copy of the 
transcript, The 8late shall be entitled to 
have legal and technical and other repre¬ 
sentatives present at the hearing or con¬ 
ference, and may present, either orally or 
In writing, evidence, information, testi¬ 
mony. documents, records, and materials as 
may be relevant and materia] to the Issues 
involved. 

F. Notice of Withdrawal of Approval of 
Cooperative Agreement. After a hearing has 
been held, or the right to a hearing has 
been waived or forfeited by the State, the 
Secretary, after consideration of the evi¬ 
dence. information, testimony, and argu¬ 
ments presented to him shall advise the 
State of hi* decision. If the Secretary de¬ 
termines to withdraw approval of the Co¬ 
operative Agreement, he shall notify the 
State Agency of his intended withdrawal of 
approval of the Cooperative Agreement, and 
afford the State an opportunity to present 
evidence satisfactory to the Secretary that 
the State has remedied the specified defects 
tn Its administration of the Cooperative 
Agreement The Secretary shall state the 
period of time within which the defects in 
administration shall be remedied and sat¬ 
isfactory evidence presented to him, and 
upon failure of the State to do so within 
the time stated, the Secretary may there¬ 
upon withdraw his approval of the Coopera¬ 
tive Agreement without any further op¬ 
portunity afforded to the State for a hearing. 

Article X 

SEIM STATEMENT OF COOFESATIVK A CA FITMENT 


qulrements or enforcement and admim*tra- 
tlon procedures. The Secretary and the Gov¬ 
ernor shall Immediately Inform the other or 
any final changes tn their respective laws or 
regulations. Each party shall. If It detertnlnr.-: 
it to be necessary to keep this Cooperative 
Agreement In force, change or revise Its re¬ 
spective laws or regulations. For change- 
which may be accomplished by rulemaklr'i;, 
each party shall have six months in which to 
snake such changes. For changes which re¬ 
quire legislative authorization, each party 
lias until tho close of lta next legislative W- 
slon at which such legislation can be con¬ 
sidered tn which to make the change? ir 
such changes are not msde. then the termi¬ 
nation provision of Article IX may be in¬ 
voked. 

AxncLi XIII 

QUALIFICATIONS AND EXPERIENCE OT PEflAUNNKt. 

The State Agency shall be adequately 
staffed with, or have readily available to it an 
adequate number of qualified personnel to 
carry out fully the requirements of the Co¬ 
operative Agreement. Tho personnel of the 
State Agency shall be so qualified that the 
end result of their efforts is comparable to 
that which would have resulted from admin¬ 
istration by Department of Interior person¬ 
nel. 

Asticle XIV 
CONFLICT OF INTESEar 

No member of the State Agency or agent ice 
responsible for the administration of the 
State law and rules and regulations relating 
to this Cooperative Agreement shall partici¬ 
pate In the review, analysis. adminlKtmtir . 
decision-making, or enforcement action' re¬ 
in Ung to any operation subject to thin Coop¬ 
erative Agreement If such person has. directy 
or indirectly, any financial interest In a com¬ 
pany, partnership, organization, or eorp° n ‘* 
tlon (parent or subsidiary) which owns, op¬ 
erate* or has a financial Interest in such oper¬ 
ation subject to this Cooperative Agreement 

Asncut XV 

equipment and ladoaatokies 

The State Agency shall have equipment, 
laboratories, and facilities with which all in¬ 
spections, investigations, studies, teste, anal¬ 
yses, can be performed or determined, a ml 
which are necessary to carry out the require¬ 
ments of the Cooperative Agreement or hft*r 
access to such facilities and personnel 

Aaticui XVI 


The Cooperative Agreement which has been 
terminated may be reinstated upon appli¬ 
cation by the 8tate and upon giving evidence 
satisfactory to the Secretary that the State 
can and will comply with all the provisions 
of the Cooperative Agreement plan and has 
remedied all defects in administration for 
which the Cooperative Agreement was termi¬ 
nated. 

Asncut XI 

AMENDMENTS OF COOFKKATIVK AC1UMINT 

This Cooperative Agreement may be 
amended by mutual agreement of the State 
and Secretary. An amendment propoeed by 
one party shall bo submitted to tho other 
with a statement of the reasons for such 
propoeed amendment. The amendment shall 
bo adopted after rulemaking and the party to 
whom the proposed amendment la submitted 
shall signify its acceptance or rejection of the 
proposed amendment, and If rejected shall 
slate the reabons for rejection. 

Asticle XII 

CHANCES IN STATE OS FEDKSAL STANDARD* 

The Secretary of the Interior or the 8tat* 
of Utah may from time to time revise and 
promulgate new or revised reclamation re¬ 


late hinge OF INFORMATION 


A Organizational and Functional S.*- - 

merit. The State Agency and the Secretory 
shall advise each other of the organiratii r 
structure, functions, and duties of the office- 
departments, divisions, and persona within 
their organisations. Each shall ad* if* 
promptly the other In writing of change 1 ' in 
personnel, officials, heads of a departxncn 
or division, or a change In the functions or 
duties of persons occupying the princir-u 
offices within the organization. The State 
Agency and tho Secretary shall advise esen 
other in writing tho location of lta tjjtou 
offices, addresses, telephone numbers, and lb® 
names, location, telephone numbers of UW 
respective mine Inspectors and the area wltu¬ 
la the State for which such Inspector* ore 
responsible, and shall advise promptly of v 


hanges In such. 

B. Laws. Rules and Regulations The state 
gency and the Secretary shall provide 
ach other copies of their respective 
ules. regulations and standards pertain ^ 
o the enforcement and administration 
his Cooperative Agreement and 
urn lab copies of any final revision of 
tw*. rules, regulations, and standard?* wn 
be revision becomes effective. 
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Abticlx xvn 

ttl^CRVAnOH or RIQtlTt 

Thli Cooperative Agreement shall not be 
construed as waiving or preventing the M- 
^•rtion of any right* the Oovcmor and the 
tk^retary may havo under the Mineral Leas¬ 
ing Act or the Constitution of the United 
States. • 

State of Utah. 

Scott Matmmon, 

Governor of Utah. 

Department of the Interior. 

Thomas S. Kxxpp*. 

Secretary of the interior. 

[ F*R Doc.77-10030 Filed 4-4-77;8:45 amj 


PART 211—COAL MINING 
OPERATING REGULATIONS 

Adoption of Final Cooperative Agreement 
With North Dakota for Enforcement and 
Administration of Surface Coal Mine 
Reclamation Standards 

AGENCY: UJS. Department of the in¬ 
terior. Geological Survey. 

ACTION: Pinal Rule. 

SUMMARY: The rule establishes the re¬ 
sponsibilities of the Geological Survey 
and the State of North Dakota to regu¬ 
late reclamation of lands disturbed by 
surface coal mining on Federal coal 
leases In North Dakota. The rule also 
prescribes certain requirements to be in¬ 
cluded in mining plans for these leases. 
The rule is being issued to minimize du¬ 
plication and overlap between Federal - 
State jurisdiction over regulation of rec¬ 
lamation. 

EFFECTIVE DATE: May 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Uram. Solicitor*® Office. Divi¬ 
sion of Energy and Resources. Depart¬ 
ment of the Interior. Washington, 
D.C. 20240 (202-343-4803). 

SUPPLEMENTARY INFORMATION: 

The adoption of the Cooperative Agree¬ 
ment with North Dakota was published 
In proposed form on January 25. 1977, 
*2 FR 4493. The comment period ex¬ 
pired on February 21, 1977. The Depart¬ 
ment did not receive any comments on 
proposed rule. The Cooperative 
Agreement published today is identical 
to the one published as a proposed rule 
except that the final agreement contains 
an effective date of May 1. 1977. The 
background and explanation of this rule 
« set out in the preamble to the pro¬ 
posed rulemaking. The adoption of this 
rnlc does not change, in any way, the 
steps that the Department must 
take before It approves a mining plan, 
and the Department must comply in full 
with iu procedures. The Agreement does 
coordinate these procedures with those 
for the State of North Dakota, and gives 
me state basic responsibility to admin¬ 
ister. inspect, and enforce the require¬ 
ments of the mining plan, once it has 
oecn approved. 

Department believes that this and 
fwillar Coopearttve Agreements do not 
les -'en. in any vitty, the need for compre¬ 


hensive Federal legislation on surface 
mining. The Agreement should not be 
construed as weakening the Department's 
support for that legislation. The Agree¬ 
ment should be construed as a part of 
the Department’s efforts to provide ef¬ 
fective reclamation prior to the passage 
of new legislation, not as a substitute for 
that legislation. The Department has 
supported and will continue to support 
the early passage of surface mining leg¬ 
islation. 

Dated: March 25,1977. 

Cecil D. Andrus, 
Secretary . 

1. Accordingly, 30 CFR 211.10 to 
amended by the addition of a paragraph 
(e> (4) to read as follows: 

§ 211.10 Exploration and mining plan*. 
• • • • • 

(e) States with 1 21 1.75(b) agree¬ 
ments. • • • 

(4) North Dakota. A Federal coal lessee 
In the State of North Dakota who must 
submit a mining plan or permit under 
both State and Federal law shall submit 
in lieu of the mining plan required in 
this section, a mining plan containing 
the information required by: 

(l) North Dakota Cent. Code ft 38-14- 
04; 

(li) North Dakota Public Service Com¬ 
mission Rules and Regulations for Recla¬ 
mation of Surface Mined lands. R38-14- 
04.1 through R38-14-04.20; 

(ill) 30 CFR 211.10(0; and 

(iv) A statement certifying that a copy 
of the plan or permit application has 
been given to both the Governor and the 
Secretary. 

2. Title 30 CFR ft 211.74 is amended by 
the addition of a paragraph (g)(4) to 
read as follows: 

8 211.74 Variance*. 

(g) States with 5 211.75(b) agree¬ 
ments. • • • 

• • • • • 

(4) North Dakota. A Federal coal lessee 
in the State of North Dakota shall re¬ 
quest and receive variances from the 
State of North Dakota and Secretary 
under the provisions of 30 CFR 211.74. 

3. Title 30 CFR ft 211.77 to amended by 
the addition of a new paragraph (d) to 
read: 

8 211.77 Stale* with cooperative agree¬ 
ment.§. 


(d) North Dakota. The administration 
and enforcement of reclamation require¬ 
ments on federal cool leases in North 
Dakota subject to this part shall be done 
according to the Cooperative Agreement 
between the State of North Dakota and 
the Department of the Interior. The Co¬ 
operative Agreement Is published at 42 
FR 18071. April 5. 1977. 

4. The State of North Dakota and the 
Department enter into a Cooperative 
Agreement to designate the State of 
North Dakota as the principal party to 
administer surface coalmine reclamation 


operations on Federal leases in North 
Dakota to rend as follows: 

COOPERATIVE AOREEMENT BETWEEN 
THE UNITED 8TATES DEPARTMENT OP 
THE INTERIOR AND THE STATE OP 
NORTH DAKOTA under Section 32 of the 
Mineral Leaning Act of 1920. 30 DSC. Sec¬ 
tion 180. and 8ectlon 307 of the Federal 
Land Policy and Management Act of 1078, 
and 30 CFR 211.75(b). 

This Agreement (referred to a* the Co¬ 
operative Agreement) 1* made between 
the STATE OP NORTH DAKOTA acting by 
and through It* Governor and It* Public 
Service Commission (referred to a* the State) 
and the United State* Department Of The 
Interior, acting by and through the Secretary 
of the Interior or his duly authorised repre¬ 
sentative (referred to as the Secretary). 

AlTM-U I 
ruiroa 

Thl* Cooperative Agreement provide* for 
a cooperative program between the United 
States Department of the Interior and the 
Bute of North Dakota with rwtpect to the 
administration and enforcement of surface 
coal reclamation requirements conducted 
under cool leases Issued by the Department 
of the Interior under the Mineral Leasing 
Act of 1920. The basic purpose of the agree¬ 
ment is to prevent duality of administration 
and enforcement of surface reclamation re¬ 
quirements by designating the State of North 
Dakota a* the principal entity to enforce 
reclamation laws and regulations in North 
Dakota. 

ARTICXJt II 

xrrscnvK dat* 

The Cooperative Agreement Is effective on 
the 1st day of May. 1977, and remains In 
effect until terminated a* provided tn 
Article IX. 

Atncu HI 

UQUDintKNTS FOR COOI'ZXATlVr AOTtEEMrrtT 

The State of North Dakota affirms that the 
State will comply with all of the provision* 
of till* Cooperative Agreement and will con¬ 
tinue to meet all the conditions and require¬ 
ments specified tn thl* Article upon which 
the approval of the Secretary to based. 

A. Responsible Administrative Agency. The 
North Dakota Public Service Commission 
(hereinafter referred to as the State Agency) 
1*. and shall continue to be. the sole agency 
responsible for administering this Coopera¬ 
tive Agreement on behalf of the State 
throughout the State of North Dakota. 

B Authority of State Agency. The State 
Agency designated In Paragraph A of thl* 
Article has, and shall continue to have, au¬ 
thority to carry out this Cooperative Agree¬ 
ment on behalf of the SUte throughout the 
State of North Dakota. 

C. Sfofe Reclamation Law. The State 
Agency shall ensure that all mining plant 
covering coal subject to federal lease ap¬ 
proved under this agreement shall afford 
general protection of the environment at 
least as stringent as would occur under the 
exclusive application of 30 CFR Part 211. 
and that the standards used to approve a 
mining plan of a Federal Leasee wlU not un¬ 
reasonably impair coal mining that to tn th* 
overriding national Interest. 

D. effective of State Procedure*. The pro¬ 
cedures of the State shall be, in the judg¬ 
ment of the Secretary, substantially as effec¬ 
tive for the purpose of enforcing the recla¬ 
mation requirements of 30 CFR Part 211 a* 
the procedure* of the Department of the 
Interior. 
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E. Inspection of Mints. The State affirm* 
that the State Agency will inspect all mine* 
located In the State, in accordance with the 
minimum schedules in Article V. 

P. Enforcement. The State affirms that it 
will enforce the Agreement in a manner that 
ensures effective environmental protection. 

G. Qualified Personnel . The State Agency 
will have an adequate number of fully quail- 
fled personnel neccoaary for the enforcement 
of this Cooperative Agreement. 

If. Funds. The State will devote adequate 
funds for the administration and enforce¬ 
ment of reclamation requirements In the 
State. 

I Reports and Records. The State Agency 
shall make reports to the Secretary, contain¬ 
ing Information about tta compliance with 
the terms of this Cooperative Agreement, as 
the Secretary *hsll from time to time require. 
The State Agency and the Secretary shall ex¬ 
change. upon request. Information developed 
under this Cooperative Agreement. 

The Secretary affirms that the Department 
of the Interior will comply with all of the 
provisions of this Cooperative Agreement. 

AimcurlV . 

U1HK PLANS 

Federal regulation. 30 CFR 211.10(c). and 
State laws and regulations require the op¬ 
erator of lands leased, permitted or licensed 
for coal mining to receive approval of a 
mining plan, or permit, or amendment there¬ 
to. prior to conducting operations 

A. Contents of Mining Plans and Permits. 
The State and the Secretary agree to re¬ 
quire a Federal coal lessee who must submit 
a mining plan or permit application under 
both State and Federal law. to submit a plan 
or permit with the following Information: 

1. The information required by: 

a. North Dakota Cent Code I 38-14-04. 

b. North Dakota Public Service Commis¬ 
sion Rules and Regulations for Reclamation 
of Surface Mined Land*. R38-14 04 1 through 
R38-14-04.20. 

c. 30 CFR 211.10(c)* 

2. A Statement certifying that a copy of 
the plan or permit has been given to both 
the State Agency and the Secretary 

If either the State or the Secretary requires 
the operator to submit additional informa¬ 
tion. the operator shall submit the informa¬ 
tion to both the Slate and the Becret&ry. 
The operator will request variance from the 
mining plan In accordance with 30 CFR 
211.74. and shall file the request with the 
State Agency and the Secretary. 

B. Revictc of Plan. The State Agency and 
the Secretary shall each review and analyse 
the adequacy of the plan or request for a 
variance from a plan or changes In an ap¬ 
proved plan 

C. Approval of Mining Plans. The State 
Agency shall review the adequacy of the 
mining plan, any request for a variance, or a 
request for a change in a mining plan, as 
provided In North Dakota Public Service 
Commission Rules and Regulations for 
Reclamation of 8urface Mined Lands, R30- 
14-04,18. and shall notify the Secretary of 
Ita action. The Secretary shall then review 
and take final action on the mining plan as 
required by 30 CFR 211.10(d ). a request for 
a variance as required by 80 CFR 211 74. or a 
change in an approved mtnlng plan which 
was acted upon by the State Agency. The 
Secretary shall notify the State Agency of 
his action, and the State Agency shall re¬ 
consider its action If necessary to comply 
with this Cooperative Agreement. 

Article V 
INSPECTIONS 

A. The State Agency shall inspect as au¬ 
thorised by North Dakota Cent Code I 38-14- 


03 1 as frequently as necessary but at least 
quarterly the operations area of all Federal 
leases, permits and license* where operations 
affecting the reclamation of mined lands are 
conducted or are to be conducted, for the 
purpose of determining whether the opera¬ 
tor Is complying with all requirement* of ap¬ 
proved mining plans. 

B. The State Agency shall subsequent to 
conducting any inspection, file with the 
Secretary a copy of their report on (1) the 
general conditions of the lands under lease 
permit or license, (2) the manner In which 
the operations are being conducted, and (3) 
whether the operator la complying with ap¬ 
plicable reclamation requirements A copy 
of such report shall be furnished to the op¬ 
erator on request, and shall be made avail¬ 
able for public Inspection during normal 
business hours at the offices or the Mining 
Supervisor. 

C. For the purpose of evaluating the man¬ 
ner in which the Cooperative Agreement is 
being carried out and to ensure that reclama¬ 
tion is being effectively performed, the Secre¬ 
tary may inspect from time to time mines on 
Federal coal leases within the State of North 
Dakota. Inspections by the Secretary may be 
made In association with regular Inspection 
by the State Agency. 

D. The Secretary may conduct inspections 
to determine whether the operator Is comply¬ 
ing with requirements that are unrelated to 
reclamation. 

Aarxcik VI 

KKTOICUIXNT 

A If the State Agency determine* that the 
operator la not complying with a require¬ 
ment that relates to the reclamation of lands 
disturbed by surface mining. It shall take 
such steps as required by North Dakota Cent. 
Cod© | 38-14-03.1, and I 38-14-12. 

B. If. in the Judgment of tbc State Agency, 
an operator is conducting activities on lands 
subject to this Agreement which fall to com¬ 
ply with a requirement that relates to rec¬ 
lamation and those activities threaten im¬ 
mediate and serious damage to the environ¬ 
ment, the State shall order the immediate 
cessation of such activities, as authorized by 
North Dakota Cent. Code 1 38-14-03.1. 

C. The State shall notify the Secretary of 
all violations of applicable law* regarding 
reclamation including violations of Federal 
laws and regulations or lease terms and of 
all actlous taken under North Dakota Cent. 
Cod© 1 38-14 03.1, and I 38 14-12. 

D. This Article does not limit the Secre¬ 
tary's authority to seek cancellation of a 
Federal coal lease under Federal laws and 
regulations, or prevent the Secretary from 
taking appropriate steps to correct actions 
that violate Federal law. other than those 
Incorporated In this Agreement, but not 
State law. 

E. Failure to adequately enforce the rec¬ 
lamation laws and regulations shall bo 
grounds for termination of this Cooperative 
Agreement 

Article VII 
BONOS 

A. Amount and Responsibility. The State 
Agency shall require all Federal coal lessees 
subject to the provisions of 30 CFR Part 211 
to iubmit a bond as required by North Da¬ 
kota Cent. Code | 38-14-07. The Secretary 
shall reduce the federal bond required for 
reclamation purposes under 43 CFR 3041.3, 
and SO CFR 211.3 by the amount of the bond 
required by the State Agency only If the 
release of all or any portion of the State's 
bond Is conditioned on compliance with the 
requirements of the approved plan, and the 
amount released Is appropriate to the work 
completed. Where the surface of the lands la 
not owned by the United State*, the State 


Agency shall notify the surface owner and 
solicit and take into account his oommr-.u 
before recommending release of the bond 

B. Notification. Prior to releasing the bond 
required by North Dakota Cent. Code f 48 
14-07 for lands the surface of which is owned 
by the Federal Government, the Stale Agenc y 
shall consult with and seek the advice and 
consent of the Secretary. 

C Release of Bond. The State Agency *hal! 
hold the operator responsible and liable for 
successful reclamation as required by North 
Dakota Cent. Code I 38-14-07. 

Article VIII 

owwrtiNmr to comply with cooruumt 

The Secretary may, at his sole discretion 
and without instituting or commencing pro¬ 
ceedings for withdrawal of approval of the 
Cooperative Agreement, notify the State 
Agency that It has failed to comply with the 
provision* of the Cooperative Agreement The 
Secretary shall specify how the But© ha* 
failed to comply and ehall specify and state 
the period of time within which the defect* 
in administration shall be remedied and sat¬ 
isfactory evidence presented to him that the 
State has remedied the defects in adminis¬ 
tration and Is in compliance with ami has 
met the requirements of the Secretary' Upon 
failure of the State Agency to meet the 
requirements of the Secretary within the 
time fpecifled. the Secretary may institute 
proceedings for withdrawal of approval of 
the Cooperative Agreement as set forth in 
Article IX. 

Article TX 

TERMINATION OF COOrERATTVE AGREE MEN I 

The Cooperative Agreement may be tertm- 
nated as follows: 

A. Termination bp the State. The Coopera¬ 
tive Agreement may be terminated by the 
State upon written notice to the Secretary, 
specifying the date upon which the Coopera¬ 
tive Agreement shall be terminated but 
which date or termination shall not be lew 
than 00 days from the date of the notice 

B. Termination by the Secretary. The Co¬ 
operative Agreement may be terminated by 
the Secretary whenever the Secretary And.*, 
after giving due notice to the State and 
affording the State an opportunity for * 
hearing: 

X. That the State has foiled to comply sub¬ 
stantially with any provision of the Coopera¬ 
tive Agreement; or 

2. That the 8Late has failed to comply with 
any assurance given by the State upon which 
the Cooperative Agreement Is based, or any 
condition or requirement which is specific 
in Article III; or 

3. That State action unrelated to surf* 1 ' 
coal mine reclamation will unreasonably *»d 
substantially prevent the mining Of Federal 
coal. 

C. Termination by Operaflon of Law ThL> 
Cooperative Agreement shall terminate hy 
operation of law when no longer authorised 
by Federal laws and regulation*. 

D. Notice of Proposed Termination When¬ 
ever tlie Secretary proposes to terminate (he 
Cooperative Agreement he shall: 

1. Give written notice to the Governor and 
to the State Agency specified In Article III. 

2- Specify and set out in the written noth'* 
the grounds upon which he proper t° 
terminate the Cooperative Agreement; 

3. 8pecify the dato upon which and the 
place where tht State will be afforded on 
opportunity for hearing and to show earn© 
why the Cooperative Agreement should not 
be terminated by the Secretary. The date 
upon which such hearing shall be held shaU 
be not lees than 30 days,from the date or 
such notice, and the place of heart m: shaJi 
be in the State of North Dakota. 
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4 The Secretary shall also publish a notice 
In the Fxoeral Rzcwn* containing the 
tteim In 1-3 of this paragraph. 

5. Within 30 days of the date of the writ¬ 
ten notice specifying the date of the hearing, 
the Suite shall file a written notice with the 
Secretary stating whether or not It will ap¬ 
pear and participate In the hearing The no¬ 
tice shall specify the issues and grounds 
specified by the Secretary for termination 
which the State will oppo&c or contest and a 
statement of Its reasons and grounds for 
opposing or contesting. Failure to file a writ¬ 
ten notice In the Office of the Secretary 
within 80 days shall constitute a waiver of 
the opportunity for hearing, but the State 
may present or submit before the time fixed 
for the hearing written arguments and rea¬ 
sons why the Cooperative Agreement should 
not be terminated, and within the discretion 
of the Secretary may be permitted to ap¬ 
pear and confer in person and present oral 
or written statements, and other documents 
relative to the proposed termination 

E Conduct of Hearing. The hearing will be 
conducted by the Secretary. A record shall 
be made of the hearing and the State shall 
be entitled to obtain a copy of the transcript 
The Stale shall be entitled to have legal and 
technical and other representatives present 
st the hearing or conference, and may pre¬ 
sent. either orally or In writing, evidence, 
information, testimony, documents, records, 
and materials as may be relevant and mate¬ 
rial to the Issues Involved. 

F. Notice of Withdrawal of Approral of 
Cooperative Agreement. After a hearing has 
been held, or the right to a hearing has been 
waived or forfeited by the State, the Secre¬ 
tary. after consideration of the evidence. In¬ 
formation, testimony, and arguments pre¬ 
sented to him shall advise the State of hls 
decision. If the Secretary determines to 
withdraw approval of the Cooperative Agree¬ 
ment, he ahall notify the State Agency of 
hu intended withdrawal of approval of the 
Cooperative Agreement, and afford the State 
an opportunity to present ovldence satisfac¬ 
tory to the Secretary that the SUtc has rem¬ 
edied the specified defects in Us adminis¬ 
tration of the Cooperative Agreement. The 
Secretary shall state the period of time 
within which the defects in administration 
wall be remedied and satisfactory evidence 
presented to him. and upon failure of the 
to do so within the time stated, the 
***** llr 7 may thereupon withdraw hls ap¬ 
proval of the Cooperative Agreement without 
any further opportunity afforded to the State 
xor a hearing 

Article X 


tr.:X3TATEMrWT OF COOPERATIVE AGREEMENT 

The Cooperative Agreement which ha 
^ terminated may be relmuted upon ap 
P haaon by the SUte and upon giving evi 
ence satisfactory to the Sec re Ur y that th 
Sol 1 ! wm comply with all the provi 

C^P^ratlve Agreement and ha 
WM^ 1<K L aU dcfectJI ln administration fo 

UtcdUmml Co0pCr * Uve A#r«*ment 

Article XI 

AUtKDUSNTS Or COOPERATIVE AGREEMENT 

J^‘L. C .. oop * mhr * *«w«i»ent (nay b 

Mia iht J ^L mUtu * 1 “Rreement of the Stab 
br ^ J ^ CTe ^ ry * An Amendment propose* 
w . h n ;.^>- * h *U submitted to the othe 
«rai» 5 utement of the reason, for such pro 
*acrntMj ra .f) arncm The «menrtment shell b 
rulemsklnK end the psrtv t, 
shs'i ■lent?” 5 ? 0 *** 1 “B'udment Is submitted 

5eo!2E2. ,U «r rejection o 

•luilitt?^? • roei >1»n*nt. end If rejects 
“**• sute the reasons for rejection. 


Article XU 

CHANGES IN STATE OR FEDERAL STANDARDS 

The Secretary of the Interior or the State 
of North Dakota may from time to time 
re vine and promulgate new or revised rec¬ 
lamation requirements or enforcement and 
administration procedures The Secretary and 
the Oovemor shall immediately inform the 
othfT of any final changes In tlielr respective 
laws or regulation*. Each party shall. If ft 
determines it to be necessary to keep this 
Cooperative Agreement In force, change or 
revise lls respective laws or regulations. For 
changes which may be accomplished by rule¬ 
making, each party shall have six months in 
which to make such changes. For changes 
which require legislative authorization, each 
party has until the close of its next legisla¬ 
tive Action at which such legislation can be 
considered in which to make the changes. II 
such changes are not made, then the termi¬ 
nation provision of Article IX may be in¬ 
voked 

Article XIII 

QUALIFICATIONS AND EXPERIENCE OF PERSONNEL 

The State Agency, under appropriation* 
from the Legislature, shall be adequately 
suffed with, or have readily available to It. 
an adequlMe number of qualified personnel to 
carry out fully the requirements of tho Co¬ 
operative Agreement. 

Article XVI 

CONFLICT or INTEREST 

No member of the State Agency or agencies 
responsible for the administration of the 
State law and rules and regulations relat¬ 
ing to this Cooperative Agreement shall par¬ 
ticipate in the review, analysis. Administra¬ 
tion, decision-making, or enforcement ac¬ 
tions relating to any operation subject to this 
Cooperative Agreement If such person has. 
directly or Indirectly, any financial interest 
in a company, partnership, organisation, 
or corporation (parent or subsidiary» which 
owns, operates or has a financial Interest in 
such operations subject to this Cooperative 
Agreement, 

Article XV 

EQUIPMENT AND LABORATORIES 

The State Agency, under appropriations 
from the Legislature, shall have the equip¬ 
ment. laboratories, and facilities with which 
all Inspections, investigations, studies, testa, 
and analyses can be performed or deter¬ 
mined. and which are necessary to carry out 
the requirements of the Cooperative Agree¬ 
ment or have access to such faculties and 
personnel. 

Article XVI 

EXCHANGE OF INFORMATION 

A Organizational and Functional State - 
rnenf. The Sute Agency and the Secretary 
shall odvi.se each other of the organization, 
structure, functions, and duties of the offices, 
department*, divisions, and persons within 
their organizations. Each shall advise 
promptly the other In writing of changes in 
personnel, officials, heads of departmenu or 
divisions, or a change in the functions or 
duties of persons occupying the principal 
offices within the organization. The Sute 
Agency and the Secretary shall advise each 
other In writing the location of Its various 
offices, addresses, telephone numbers, and the 
names, locations, and telephone numbers of 
their respective mine inspectors and the area 
within the SUte lor which such Inspectors 
are responsible, and shall advise promptly of 
any changes ln such. 

B. Laws. Rules and Regulations. The Sute 
Agency and the Secretary shall provide to 


each other copies of their respective laws, 
rules, regulations and standards pertaining 
to the enforcement and administration of 
this Cooperative Agreement and promptly 
furntah copies of any final revision of such 
laws, rules, regulations, and standards when 
the revision becomes effective 

Article XVII 

RESERVATION OF RIGHTS 

This Cooperative Agreement shall nqt be 
construed as waiving or preventing the asser¬ 
tion of any rights the Governor and the Sec¬ 
retary may have under the Mineral Leasing 
Act. the Constitution of North Dakota or the 
Constitution of the United States. 

State of North Dakota. 

Arthur A. Link. 

Governor of North Dakota. 

Richard Eikxn, 

Chairman. Public 
Service Commission. 

Department of the Interior. 

Thomas 8. Kleppe. 

Secretary of the Interior. 

|FR Doc 77-10037 Filed 4-4-77:8:45 am | 


Title 31—Money and Finance: Treasury 

CHAPTER V—OFFICE OF FOREIGN AS¬ 
SETS CONTROL, DEPARTMENT OF THE 
TREASURY 

PART 530—RHODESIAN SANCTIONS 
REGULATIONS 

Prohibitions Against Imports of Strategic 
and Critical Materials of Southern Rho* 
desion Origin and of Ferrochromium and 
Chromium Steel Products From Any 
Country, Except as Authorized 

The Rhodesian Sanctions Regulations 
are being amended in connection with 
the enactment of Pub. L. 95-12. 

The amendments are: 

Cl i A revocation of $ 530,518 which 
has permitted the importation of strate¬ 
gic and critical materials of Southern 
Rhodesian origin. The effect of this rev¬ 
ocation is to again restrict the im¬ 
portation of a list of Rhodesian strategic 
commodities such as chromium ore. fer- 
rochromium. nickel, asbestos, beryllium, 
and other strategic materials. It also 
again restricts the Importation of ferro¬ 
chromium produced ln any other coun¬ 
try from Rhodesian ores or concentrates. 

<2» A new prohibition ($530,202) 
against the importation of chromium ore 
from any country except when imported 
directly or on a through bill of lading. 
Also, a new prohibition against the im¬ 
portation from any country of ferro¬ 
chromium and steel mill products con¬ 
taining more than 3 percent chromium, 
except as authorized. 

(3> A new' section ($ 530.313) defining 
“steel mill products** and identifying 
those products affected by the Import 
restrictions. 

(4) An amendment of $ 530.503 to au¬ 
thorize the importation of ferrochro¬ 
mium and steel mill products whenever 
they have been specially certified by the 
Government of the producing country 
not to contain any chromium of South¬ 
ern Rhodesian origin. These special cer¬ 
tificates may be issued only pursuant to 
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special certification procedures to be 
agreed upon between the certifying coun¬ 
try and the Treasury Department. No¬ 
tices of the avallabllty of special certif¬ 
icates will be published from time to time 
in the Federal Register. 

(5) A new section explaining that in¬ 
transit shipments of strategic and criti¬ 
cal materials of Southern Rhodesian ori¬ 
gin may be authorized to be Imported, 
but in such cases a specific license will 
have to be obtained from the Office of 
Foreign Assets Control. The application 
should be supported by satisfactory doc¬ 
umentary proof of exportation from 
Southern Rhodesia before March 18. 
1977. 

(6) A General License (I 530.520) au¬ 
thorizing the importation, without ap¬ 
plication to Treasury, of ferrochromium 
and steel mill products from third coun¬ 
tries when the materials were in-transit 
as of March 18, 1977. The ocean bill of 
lading must have been issued before 
March 18. 1977. Other in-transit ship¬ 
ments may be authorized to be imported, 
but in such cases a specific license will 
have to be obtained from the Office of 
Foreign Assets Control. The application 
should be supported by satisfactory doc¬ 
umentary proof of exportation from the 
producing country before March 18. 
1977. 

(7) A new section (5 530.521) explain¬ 
ing that imports of merchanise subject 
to the Regulations may be refused when 
there is reason to believe the merchan¬ 
dise contains Rhodesian materials. Re¬ 
fusal of these imports may occur al¬ 
though a special certificate of origin or 
license may have been obtained. 

(8) A new section (§ 530.522) describ¬ 
ing special certificates of origin and ex¬ 
plaining that other certificates of origin 
are not acceptable for purposes of these 
Regulations. 

(9) A technical amendment to 
§ 530.808, authorizing certain Customs 
transactions in connection with these 
new controls. 

In addition to these controls, the Of¬ 
fice of Foreign Assets Control is also in¬ 
structing Customs to sample all imports 
of chromium ore and fcrrochomium from 
South Africa. The samples are to be for¬ 
warded for Customs* laboratory testing. 
This testing will ensure that Rhodesian 
chromium ore and ferrochromium does 
not enter the United States misdescribed 
as being of South African origin. 

As the material contained herein in¬ 
volves a foreign affairs function, the pro¬ 
visions of the Administrative Procedure 
Act <5 U S.C. 533) requiring notice of 
proposed rule making, opportunity for 
public participation, and delay in effec¬ 
tive date, are inapplicable. 

For further information, contact 
George F. Hazard. Chief of Licensing, 
Office of Foreign Assets Control, Treas¬ 
ury Department. Washington. DC. 
20220. telephone (202) 376-0428. The 
principal author of this amendment is 
Stanley L. Sommerfield. 

31 CFR Part 530. is amended to re¬ 
voke § 530.518; to revise §§530.503 and 
530 808; and to add §§530.202, 530.313 
530.519. 530.520. 530.521. and 530.522.* 


RULES AND REGULATIONS 

The revised and added sections read 
as follows: 

§ 530.202 Import* of chromium «rr, 
fcrrorliromium. and •torI mill prod¬ 
uct* containing chromium. 

(a> All of the following direct or indi¬ 
rect transactions by any person subject 
to the Jurisdiction of the United States 
are prohibited, except as authorized by 
the Secretary of the Treasury (or any 
person, agency, or instrumentality desig¬ 
nated by him) by means of regulations, 
rulings, instructions, general or specific 
licenses or otherwise: 

d) Importation from any country of 
non-Rhodesian chromium ore except 
when imported directly or on a through 
bill of lading. 

»2) Importation from any country of 
ferrochromium. 

(3) Importation from any country of 
steel mill products in their basic shapes 
and forms which contain more than 3 
percent chromium. Steel mill products 
subject to this prohibition are specified 
in § 530.313. 

§530.313 Chromium orr, frrrorhro- 
inium, nml *ln l mill product*. 

The terms "chromium ore**, ,4 ferro- 
chromium”. and "steel mill products** as 
used in § 530.202 mean ; 

«a> Chromium ore provided for in 
item 601.15 of the Tariff Schedules of 
the United States <BTN ch. 26.01). 

(b) Ferrochromium provided for in 
items 607.30 and 607.31 of the Tariff 
Schedules of the United States < BTN ch. 
73. ch. note l.(c>). 

(c) Stainless steel and other alloy 
steels in their basic shapes and forms 
containing more than 3 percent chro¬ 
mium provided for in Schedule 6. Part 2, 
Subpart B. of the Tariff Schedules of the 
United States iBTN ch. 73, ch. note 
l.(d>). 

§ 530.503 Certain lrnn»arii<m« »itli rr- 
►pcrl In mrrrliamlitir a/TWlcd by 
§§ 530.201 and 530.202. 

(а) With respect to materials the un¬ 
authorized importation of which is pro¬ 
hibited by §530.201 or §530 202, all 
Customs transactions are authorized ex¬ 
cept the following: 

<1‘ Entry for consumption (including 
any appraisement entry, and entry of 
goods imported in the mails, regardless 
of value, and any other informal en¬ 
tries) ; 

(2) Entry for immediate exportation; 

<3» Entry for transportation and ex¬ 
portation ; 

<4> Withdrawal from warehouse; 

<5) Transfer or withdrawal from a 
foreign-trade zone: or 

(б) Manipulation or manufacture in 
a warehouse or in a foreign-trade zone. 
This paragraph is intended solely to 
allow certain restricted disposition of 
merchandise which is Imported without 
proper authorization. This paragraph 
does not authorize the purchase or im¬ 
portation of any merchandise. 

<b> With respect to materials the un¬ 
authorized importation of which is pro¬ 


hibited by § 530.202(a), (2). and (3), 
importation is authorized if there is 
presented to the District Director of 
Customs in connection with such im¬ 
portation the original of a special cer¬ 
tificate of origin os defined in § 530.522. 
The materials must have been shipped 
to the United States directly, or on a 
through bill of lading, from the country 
issuing the special certificate of origin. 

§ 530.518 I Revolted) 

§ 530.510 In trnriMt material* of South¬ 
ern KtiodcAinn Origan. 

Specific licenses may be issued au¬ 
thorizing the importation into the US 
of strategic and critical materials of 
Southern Rhodesian origin w’hich were 
in transit on March 18. 1977. Applica¬ 
tions will be decided on a case-by-case 
basis in the discretion of the Office of 
Foreign Assets Control. In such cases, 
importations will not be authorized 
unless the Office is satisfied that undue 
hardship would result from denial. Ap¬ 
plications must be supported by docu¬ 
mentary proof establishing the good* 
were in-transit on March 18. 1977. and 
establishing the claim of undue hard¬ 
ship. 

§ 530.520 In-transit steel mill product*. 

(a) All transactions incidental to the 
importation into the United States of 
ferrochromium and steel mill products 
subject to the prohibitions of § 530.202 
are authorized: Provided, The pertinent 
ocean bill of lading was issued before 
March 18. 1977. 

<b> Such materials may also be li- 
censed to be Imported if the Office of 
Foreign Assets Control is satisfied the 
materials were exported from the pro¬ 
ducing country before March 18, 1977. 
The application must be supported by 
documentary proof establishing expor¬ 
tation before March 18. 1977. 

(c) The authorization container! in 
paragraph (a) of this section shall ex¬ 
pire at the close of business on May 18. 
1977. 

§ 530.521 Rejection of Import*. 

Imports of merchandise subject to 
§ 530.202 will be refused, although a 
special certificate of origin or a special 
license has been obtained. If there is 
reason to believe the merchandise is of 
Southern Rhodesian origin or contains 
chromium materials of Southern Rho¬ 
desian origin. 

§ 530.522 Special certificate* of origin. 

(a) There are many types of certifi¬ 
cates of origin Issued by governmental 
and commercial agencies abroad. How¬ 
ever. the only certificates of origin which 
will be accepted by Customs for Foreign 
Assets Control purposes in connection 
with imports of commodities subject to 
§ 530 202 are certificates Issued pursuant 
to special agreements between the coun¬ 
try of issue and the Treasury Depart¬ 
ment. The availability of special certifi¬ 
cates of origin which are acceptable for 
Office of Foreign Assets Control purposes 
is announced In the Federal Register 
The special certificate must bear a state¬ 
ment by the Issuing foreign government 
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agency referring to the Rhodesian Sanc¬ 
tions Regulations, stating that the spe¬ 
cial certificate has been issued under pro¬ 
cedures agreed upon with the United 
States Government. The name of the 
Issuing agency in each country will be 
published in the Federal Register. 

<b> The Office of Foreign Assets Con¬ 
trol reserves the right to refuse impor¬ 
tations when the special certificate of 
origin presented to Customs in connec¬ 
tion with an importation under 5 530.202 
has been Improperly issued. Certificates 
must be requested from the certifying 
country prior to exportation. Certificates 
may be improperly Issued If the goods 
were not produced In the certifying 
country or were produced In the certify¬ 
ing country by a non-registered pro¬ 
ducer. Further, if the certificate does not 
fully and specifically describe the mer¬ 
chandise to which it refers, the importa¬ 
tion may likewise be rejected. 

§.>30.808 CtiMnnift procedure.*: mrr* 
fitan<ii*r ^perilled in §§ 330.201 and 
530402 . 


<a> With respect to merchandise spec¬ 
ified in H 530.201 and 530.202. whether 
or not such merchandise has been im¬ 
ported into the United States. District 
Directors of Customs shall not accept or 
allow any: 

<1> Entry for consumption (including 
any appraisement entry, any entry of 
goods imported in the mails, regardless 
of value, and any other informal 
entries); , 

(2) Entry for immediate exportation; 

<3> Entry for transportation and 
exportation; 

'4 > Withdrawal from warehouse; 

< 5 ) Transfer or withdrawal from a 
foreign-trade zone; or 

Manipulation or manufacture in 
a warehouse or in a foreign-trade zone. 


unless either: 

Jh The merchandise was imported 
Prior to March 18. 1977. in the case of 
merchandise subject to S 530.202; or 
Hi' An applicable general license ap¬ 
pears in Subpart E hereof of this part; or 
f A specific license Issued pursuant 
to this part is presented; or 
<iv> Instructions from the Office of 
Foreign Assets Control, either directly 
or through the Federal Reserve Bank of 
* ew* York, authorizing the transactions 
are received: or 


<v> The original of a special certifl- 
r”* of origin as defined in § 530.522 is 

Presented: or 

<vi > The merchandise is chromium ore 
or Ufin and is imported 
or on a trough bill of lading 
xr ** tbe country of origin. 

dJL! XT** 99 * a specie liccase is 
Presented to a District Director of Cus- 
onTliJ^accordance with this section. 

* e RJble copy of the entry, 
mem «uu 1 or other appropriate docu- 
InvnLS u ?' spect toe merchandise 
trirt n? sh * a11 be subn ^tted to the Dts- 
whor« .f*** 01 * of ^^ms at the port 
Each transaction Is to take place. 

drav A i nr y ,? f any * uch cntry * with “ 
ap Propriate document. 
^ k the additional copy, shall bear 


plainly on its face the number of the 
license pursuant to which it is submitted. 
The original copy of the specific license 
shall be presented to the District Direc¬ 
tor in respect to each such transaction. 
It shall bear a notation in ink by the 
licensee or person presenting the license 
showing the description, quantity, and 
value of the merchandise to be entered, 
withdrawn, or otherwise dealt with. This 
notation should be so placed and so writ¬ 
ten that there will exist no possibility 
of confusing it with anything placed on 
the license at the time of its Issuance. 
If the license in fact authorizes the 
entry, withdrawal or other transaction 
with regard to the merchandise, the 
District Director or other authorized 
Customs employee shall verify the nota¬ 
tion by signing or initialing it. Me shall 
first assure himself that it accurately 
describes the merchandise it purports 
to represent. The license shall thereafter 
be returned to the person presenting it. 
The additional copy of the entry, with¬ 
drawal. or other appropriate document 
shall be forwarded by the District Direc¬ 
tor to the Office of Foreign Assets 
Control. 

<c> <1) The original of a special certi¬ 
ficate of origin as defined in § 530.522 
must be presented to a District Director 
of Customs in accordance with the pro¬ 
visions of this section. An additional 
legible copy of the entry, withdrawal or 
other appropriate document with respect 
to the merchandise involved shall be sub¬ 
mitted to the District Director of Cus¬ 
toms at the port where the transaction 
is to take place. Each copy of the entry, 
withdrawal or other appropriate docu¬ 
ment, including the additional copy, shall 
bear plainly on its face the following 
statement: “This document is presented 
under the provisions of § 530.503(b) of 
the Rhodesian Sanctions Regulations.* 4 
The original of the certificate of origin 
shall not be returned to the person 
presenting it, but shall be securely at¬ 
tached to the additional copy required 
by this subparagraph. It shall be 
forwarded by the District Director to 
the Office of Foreign Assets Control, 
Treasury Department. Washington, D.C. 
20220. District Directors may forward 
such documents weekly, or more often 
if the volume warrants, 

< 2 > The original of a special certificate 
of origin must be submitted to a District 
Director of Customs with respect to a 
transaction which is the first of a series 
of transactions allowed under subdivi¬ 
sion (v) of paragraph (a)(6) of this sec¬ 
tion. (For example, merchandise has 
been entered in a bonded warehouse and 
a specific certificate of origin is submit¬ 
ted. The certificate relates to all of the 
merchandise entered. However, the im¬ 
porter desires to withdraw only part of 
the merchandise in the first transac¬ 
tion i. The District Director shall so note 
on tiie original of the specific certificate 
of origin and return it to the Importer. 
In addition, the District Director shall 
endorse his pertinent records so as to 
record what merchandise is covered by 
the specific certificate of origin sub¬ 
mitted. The District Director may there¬ 


after allow subsequent authorized trans¬ 
actions on presentation of the certificate 
of origin. The District Director shall, 
with respect to each such transaction, 
demand on additional copy of each with¬ 
drawal or other appropriate document. 
The additional copy shall be promptly 
forwarded by the District Director to the 
Director of the Office of Foreign Assets 
Control. Treasury Department. Wash¬ 
ington. D.C. 20220. It shall bear an en¬ 
dorsement reading: “This document has 
been accepted pursuant to § 500.808(0 
(2) of the Foreign Assets Control Regu¬ 
lations. Special certificate of origin 

No. - from (country)/* When the 

final transaction has been effected under 
the certificate of origin, the original shall 
be taken up and attached to the entry. 
It shall then be forwarded as in para¬ 
graph (c)(1) of this section. 

(d> A person presenting an entry, 
withdrawal, or other appropriate docu¬ 
ment affected by this section may assert 
that no specific Foreign Assets Control 
license or special certificate of origin as 
defined in § 530.522 is required The Dis¬ 
trict Director of Customs shall then 
w ithhold action. He shall advise the per¬ 
son to communicate directly with the 
Federal Reserve Bank of New York, For¬ 
eign Assets Control Division. The person 
should request the Division to issue ap¬ 
propriate instructions to the District 
Director. 

(22 U8C 287(C): Pub. h 95-12. March 18. 
1977. 91 Stat. 22; Executive Order 11322: Ex¬ 
ecutive Order 11419: Executive Order 11978.) 

Effective date: These amendments 
take effect on March 18. 1977. 

Stanley L. Sommerfteld. 

Acting Director. 

Approved: 

John H. Harper, 

Acting Assistant Secretary . En¬ 
forcement. Operations and 
Tariff Affairs. 

[PR Doc 77-10108 Filed 3-31-77; 4:37 pmj 

Title 39—Postal Service 
CHAPTER III—POSTAL RATE COMMISSION 
|Order No. 167; Docket No RM77-2| 
PART 3001—RULES OF PRACTICE 

Order Amending Rules of Practice; 

Correction 

MAtcn 29. 1977. 

In FR Doc. 77-4112 anpearing at 42 
FR 8141. Wednesday. February 9. 1977. 
the following amendments should have 
been made to reflect the addition of new 
paragraphs <q>, (r) and (8> in Subpart 
B. » 3001.54. 

Since the amendments herein made 
involve matters of editorial change re¬ 
sulting from the amendment to the rules 
of practice appearing at 42 FR 8141, the 
notice requirements of the AdminLstra- 
tive Procedure Act are unnecessary (5 
U.S.C. 553). Accordingly, it is ordered, 
That effective April 1, 1977. Part 3001 of 
Chapter III of Title 39 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 
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§ 3001.54 C Amended 1 

1. Section 3001.54, paragaphs (a)(1), 
(a)(2), (a)(3), and (a)(4) respectively 
are amended by changing the references 
to paragaphs “(b)-(o>" to paragraphs 
“(b)-(r) 

2. Section 3001 54. paragraphs (p)(2) 
(i) and (p) (3) are amended by changing 
the references to paragraphs “<b>-<!>“ 
to paragraphs “(b)-(o).“ 

3. Section 3001.54(8) is amended by 
changing the reference to paragraphs 
“(b)-<o) M to paragraphs "<b)-(r) . M 

4. Section 3001.64(h) (2) (1) is amended 
to read as follows: 

§ 3001.54 Content* * of formal request*. 

• • # • • 

(h) • • • 

( 2 ) • • .• 

(i) The information required by para¬ 
graphs «b)-<h>. (J>-<1). and (o)-(p) of 
4 3001.54, together with the statement 
and opinion required by paragraphs (q> 
and (r) of (3001.54: and: 

• • • • • 

By the Commission. 

- David P. Harris. 

Secretary. 

[FR Doc.77-10020 Filed 4-4-77.0:45 Ami 


Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY AD- 

MINISTRATION, DEPARTMENT OF 

TRANSPORTATION 

SUBCHAPTER A—GENERAL REGULATIONS 

SUBCHAPTER B—FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS 

(Docket No. 76-12; Arndt. No. 76-31 

MOTOR CARRIER SAFETY SETTLEMENT 
ANO HEARING PROCEDURES 

• Purpose. These amendments create 
uniformity for administrative proceed¬ 
ings relating to motor carriers con¬ 
ducted by tiie Federal Highway Admin¬ 
istration < FHWA) pursuant to the In¬ 
terstate Commerce Act. 49 UB.C. 301 
et seq , and the Hazardous Materials 
Transportation Act. Pub. L 93-033. 49 
U S C. 1801 et seq.. by establishing pro¬ 
cedures for commencement of actions, 
hearings, settlements, and decision¬ 
making. • 

In order to promote uniformity and 
provide those subject to motor carrier 
safety and hazardous materials regula¬ 
tions with their due process rights, the 
rules of practice have been extensively 
revised and the settlement procedures 
formerly in Pan 385 have been trans¬ 
ferred to Part 386. In addition, the pro¬ 
cedure for dealing with medical con¬ 
flicts in driver qualification cases has 
been revised for the same purpose and 
the delegations of authority have been 
amended to clarify responsibilities under 
these changes. 

This amendment adds to Part 386 
procedures for handling driver qualifi¬ 
cation cases and civil forfeitures under 
the Interstate Commerce Act, 49 U.S.C. 
304. 322(h), and the Hazardous Mate¬ 
rials Transportation Act. 49 U.S.C, 1809. 
and alters slightly the procedures for 
handling enforcement actions. All pro¬ 


ceedings are commenced under § 386.11 
by the issuance of some type of notice. 
The content of the notice is suited to 
each proceeding and each contains suf¬ 
ficient information to notify those 
served of their opportunity to reply or 
petition and the consequences of their 
failure to do so. The reply and petition 
section is 5 386 13. which explains to the 
parties what they must submit to peti¬ 
tion or reply and what they must do in 
order to request a hearing or a decision 
without a hearing. One key element to 
the section is the requirement that the 
party submitting the reply or petition 
Justify the need for oral hearing if one 
is requested. This requirement is added 
in order to expedite the decisionmaking 
process and to reduce the number of un¬ 
necessary hearings. 

Tiie amendments allow the.Associate 
Administrator for Safety to make a 
decision whether a hearing is necessary 
in each case and to decide the cose 
without a hearing if there arc no mate¬ 
rial factual issues in dispute. If a hear¬ 
ing is to be held the Associate Adminis¬ 
trator for Safety appoints a hearing of¬ 
ficer who issues a decision which be¬ 
comes final unless a review is requested. 
Although neither due process nor the 
Administrative Procedure Act requires 
administrative law Judges to hear cases 
under the Hazardous Materials Trans¬ 
portation Act these rules provide for 
such judges in order to assure uniform¬ 
ity in oil proceedings. 

Certain general sections are added to 
the rules in order to expedite the pro¬ 
ceedings and clarify procedural points 
which have arisen in the past. The fol¬ 
lowing subjects are covered in the new 
tories and depositions, motions, official 
sections: computation of time, interroga- 
noilces. extensions of time, form of evi¬ 
dence. medical records, burden of proof, 
appearances, amendments to pleadings, 
interlocutory appeals, subpoenas and wit¬ 
ness fees and motions to dismiss or make 
more definite. Tiie computation of time, 
official notice, and extension of time sec¬ 
tions are inserted to clarify procedural 
points that will lead to uniformity The 
motions section allows parties to request 
certain action when no other rules apply. 
It formalizes an unstated procedure that 
was used in cases under tiie old rules. 
The interrogatory and deposition rules 
provide discovery upon approval by hear¬ 
ing officer. The medical records rule re¬ 
quires a full disclosure in all medical 
cases and the form of evidence rule pro¬ 
vides guidelines for those submitting evi¬ 
dence in written form. The burden of 
proof is clearly placed on the Adminis¬ 
tration when enforcement action is taken 
and on the petitioner when there has 
been a determination under ( 391.47 con¬ 
cerning a driver’s physical qualifications. 
The interlocutory appeal rule clarifies 
that such appeal may only be taken in 
exceptional circumstances The appear¬ 
ances. subpoenas, witness fees, change 
and withdraw^ of pleading, and motion 
to dismiss or for more definite statement 
rules provide uniform procedures for cir¬ 
cumstances that have in tiie past been 
handled on an ad hoc basis. 


Part 385 Is deleted as unnecessary. The 
granting of authority in this section had 
been duplicated in Part 301. This change 
eliminates that duplication. The proce¬ 
dures for settlement of civil forfeitures 
are transferred to Part 386 so that 
procedures for initiating and settling 
civil forfeiture claims under both the 
Interstate Commerce Act and the Haz¬ 
ardous Materials Transportation Act 
will be the same. The only difference in 
the procedures under the two Acts is the 
opportunity for a hearing in cases arising 
under the Hazardous Materials Trans¬ 
portation Act. 

49 CFR 391.47 is completely revised to 
provide a better method of dealing with 
medical conflicts. The new procedures 
specify that sufficient medical informa¬ 
tion must be submitted, that an attempt 
be made to obtain a specialist’s opinion, 
that the Director’s decision may be ap¬ 
pealed. and that on appeal a hearing 
may be held if one is requested and there 
are factual issues in dispute. 

The delegations of authority are 
amended to clarify the responsibilities in 
carrying out these procedural rules. The 
Regional Administrators are given the 
authority to issue letters of disqualifica¬ 
tion when the standard involves a non¬ 
physical qualification or when a physical 
qualification can be determined without 
a physician’^ subjective Judgment The 
physical qualification standards that can 
be determined in this manner are iden¬ 
tified in the delegation. 

The Director of the Bureau of Motor 
Carrier Safety’s authority is clarified to 
make it clear that he does not have the 
authority to issue final decisions in pro¬ 
ceedings under Part 380. He is, however, 
given the power to make determinations 
in conflict of medical opinion cases un¬ 
der 5 391.47. Issue letters of disqualifica¬ 
tion and notices of investigation, and ini¬ 
tiate and settle civil forfeiture claims 
under the Hazardous Materials Trans¬ 
portation Act. 

The Associate Administrator for Safe¬ 
ty retains the authority to determine 
whether factual Issue* arc In dispute, ap¬ 
point hearing officers, and make final 
determinations when no settlement can 
be reached. In matter* involving deter¬ 
minations by the Director of the Bu¬ 
reau of Motor Carrier Safety under 
( 391.47 and letter* of disqualification 
issued by the Director or the Regional 
Administrators, the Director or Regional 
Administrator’s decision becomes that 
of the Associate Administrator if no pe¬ 
tition to review is filed within the time 
set out in the regulations. 

Because these rules concern practice 
and procedure, relate to the internal 
organization of the Federal Highw r ay 
Administration, and are necessary to 
ensure enforcement of hazardous ma¬ 
terials regulations which went into ef¬ 
fect on January 3. 1977. notice and com¬ 
ment are unnecessary and the regula¬ 
tions will go into effect upon publica* 
lion. Although no comment period » 
required, the Federal Highway Adminis¬ 
tration is providing for comment* 
which will be considered when these 
rules are reevaluated. All comments 
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must be submitted an or before May 1, 

1977,to: 

Docfcct Ho. 76-12, Room 4217, Office of the 
Chief Counsel, HOC'20. Federal Highway 
Administration. Department of Transpor¬ 
tation, Washington. D.C. 20590. 

The reevaiuation of these rules will 
take place not less than 6 months or 
more than 18 months after the rules 
have been in effect. 

Because these changes are numerous 
nnd issuance of them on a piecemeal 
basis would create confusion. 49 6FR 
Part 386 Is being republished in its en¬ 
tirety. In consideration of the foregoing. 
49 CFR Parts 385. 386, 391 and 301 are 
revised as follows: 

1 49 CFR Part 385 is deleted from the 
Code of Federal Regulations. 

2. 49 CFR Part 386 is revised to read 

as follows: 

PART 38$-— RULES OF PRACTICE FOR 
MOTOR CARRIER SAFETY PROCEEDINGS 

Subpert A—Scope of Rule*; Definition* 

Sec 

386 i Scope of rules in this part 
386 ?. DennltloniL 


Sobpart 8 —Commencement of Proceeding*. 
Pleading* 

386 11 Commencement of proceedings. 

386 12 Complaint. 

386 13 Petitions to review, replies. 

380 u Action on petitions or replies 
386 IS Intervention. 

Subpart C—Consent Order Procedure 

386 21 Consent order 

386 22 Content of consent order 


Subpart D— General Rule* and Hearing* 

386 31 Computation of time. 

386.32 Extension of time. 

886 33 Offictal notice. 

386 :<4 Motions. 

386 35 Deposition and interrogatories 

386 36 Medical records and physicians* re¬ 
ports 

386 n Form of written evidence 

386 38 Filing and service of pleadings and 
papers. 

38639 Appearances and rights of witnesses. 

386 10 Amendment and withdrawal of 
pleadings. 

380 42 Motions to dismiss and for a more 
dr Unite statement 

380 43 Subpoenas, witness fees 

380 44 Hearing officer. 

388 45 i ‘rehearing conferences 

386 46 Hearings. 

386 47 Proposed findings of fact, conclu¬ 
sions of law. 

386 48 Burden of proof. 


Subpart C—Decision 

31 Decision. 

JJj? 88 Review of hearing officer's decision. 

Decision on review 
386 54 Reconsideration. 

JJJ-jjJ Publication of order*. 

«» 36 Motions for rehearing or for modifi¬ 
cation. 


it^ l 72 f01rnr: 18 uac 831-35; Pub. U \ 
SL 88 S** 1 3156 (49 U.S.C. I 1801 et acq 

lir^Wl 011 * bf authom * 49 CKR 1 45 * 1 


Sobpart A—Scope of Rules; Definitions 

§ T«5.l Scope of rule* in llii* pari. 

duT? 10 ! ln l *iis part govern procc- 
ArfT'i « proc <*dlngs before the AssochU 
Admlniatjaior authorized by 55 204 and 
( 'J, °* Interstate Commerce Act 
49 S.C. || 304 and 322(h) and those 


authorized by 5 110 of the Hazardous 
Materials Transportation Act (49 U.S.C. 
§ 1809> and those under 18 U.8.C. 831-35. 
The purpose of the proceedings is to 
enable the Associate Administrator to 
determine whether any motor carrier, its 
agent, employee or other person subject 
to the Jurisdiction of the Federal High¬ 
way Administration under Part II of the 
Interstate Commerce Act <49 UJS.C. 
I 301, et seq.», the Hazardous Materials 
Transportation Act <49 U.S.C. 1801 el 
seq.). or under 18 U.S.C. 5 831-35 has 
failed to comply with any provision or 
requirement of those statutes or regula¬ 
tions issued under them and if such a 
violation Is found, to issue an appropriate 
order to compel compliance with the 
statute or regulation. 

g 38<».2 Definition*. 

<n) “Administration*' means the Fed¬ 
eral Highway Administration. 

<b> “Associate Administrator" means 
the Associate Administrator for Safety 
of the Federal Highway Administration 
or Ids delegate Delegations are con¬ 
tained In Part 301 of this chapter. 

tc> “Civil forfeiture proceedings" 
means proceedings to collect civil pen¬ 
alties for violations under the Hazardous 
Materials Transportation Act. 49 U.S.C. 
I 1809. or the Interstate Commerce Act. 
49 U.S.C. 5 322 <h *. 

(d* “Claimant" means the representa¬ 
tive of the Federal Highway Adminis¬ 
tration authorized to make claims. 

(e) “Driver qualification proceeding" 
means a proceeding commenced under 
49 CFR 391.47 or by issuance of a letter 
of disqualification. 

(f) "Hearing officer" means an ad¬ 
ministrative law judge. 

fg> "Motor carrier" means a common, 
contract, private or exempt carrier as 
defined in 49 U.S.C. 303. 

<h> "Petitioner" means a party peti¬ 
tioning to overturn a determination in 
a driver qualification proceeding. 

cl> "Respondent" means a party 
against whom relief is sought or claim 
is made. 

Sobpart B—Commencement of 
Proceedings. Pleadings 

§386.11 CbmmcncMiirnt of proceed¬ 
ing*. 

(a) Driver qualification proceedings. 
These proceedings are commenced by the 
issuance of a determination by the Direc¬ 
tor, Bureau of Motor Carrier Safety in 
u case arising under 5 391.47 of this chap¬ 
ter or by the issuance of a letter of dis¬ 
qualification. 

ft) Such determinations and letters 
must t^e accompanied by the following: 

<D A citation of the regulation under 
which the action Is being taken, 

di) A copy of all documentary evi¬ 
dence relied on or considered in taking 
such action, or in the case of voluminous 
evidence a summary of such evidence. 

<ilD Notice to the driver and motor 
carrier involved in the case that they 
may petition for review of the action. 

(iv> Notice that a hearing will be 
granted If the Associate Administrator 
determine* there are material factual is¬ 
sues in dispute. 


(v> Notice that failure to petition for 
review will constitute a waiver of the 
right to contest the action, and 

<vd Notice that the burden of proof 
will be on the petitioner in cases aris¬ 
ing under f 391.47 of this chapter. 

<2> At any time before the close of 
hearing, upon application of ajjarty. the 
letter or determination may be amended 
In the discretion of the hearing officer 
upon such terms as he approves. 

(b> Civil forjeitures. These proceedings 
are commenced by the issuance of a 
claim letter. 

< 1 1 Each claim letter must contain the 
following: 

<D A statement of the provisions of 
law alleged to have been violated; 

(il) A brief statement of the facts 
constituting each violation; 

(ill) Notice of the amount being 
claimed, and notice of the maximum 
amount authorized to be claimed under 
the statute; 

(iv) The form in which and the place 
where the respondent may pay the claim; 
and 

(v) In proceedings for collection of 
civil penalties under the Hazardous 
Materials Transportation Act, notice of 
the opportunity for a hearing. 

(2> In addition to the information 
required by pragraph (b)(1) of this 
section, the letter may contain such other 
matters as the claimant deems appro¬ 
priate. 

<C> All other proceedings. All other 
proceedings arc commenced by issuance 
of a notice of investigation. The As¬ 
sociate Administrator may issue a notice 
of investigation on his own motion or 
upon a complaint filed pursuant to 
« 386.12. 

(1> Each notice of investigation must 
include the following: 

(1) A statement of the legal authority 
and jurisdiction for the institution of the 
proceedings, 

(H) The name and address of each 
motor carrier against whom relief is 
sought. 

Uii) One or more clear, concise, and 
separately numbered paragraphs stating 
the facts alleged to constitute a violation 
of the law. 

<iv> The relief demanded which, where 
practical, should be in the form of an 
order for the Associate Administrator's 
signature, 

<v> A statement that the rules in this 
part require a reply to be filed within 30 
days of .service of the notice of Investiga¬ 
tion. and 

<vi> A certificate that the notice of 
investigation was served in accordance 
with 5 386.38. 

(2) At any time before the close of 
hearing or upon application of a party, 
the notice of investigation may be 
amended In the discretion of the hearing 
officer upon such terms as he deems 
appropriate. 

§ 38(>. 12 (Uinipl.iint. 

(a» Filing of a complaint. Any person, 
State board, organization, or body 
politic may file a written complaint with 
the Associate Administrator, requesting 
the issuance of a notice of investigation 


FEDERAL REGISTER, VOL 42. NO. 6S—TUESDAY, APRIL 5, 1977 






18078 

under ( 386.11(c). Each complaint must 
contain: 

(1) The name and address of the party 
who files it, and a statement specifying 
the authority for a party (other than a 
natural person) to file the complaint: 

(2) A statement of the Interest of the 
party in the proceedings; 

(3) The name and address of each 
motor carrier against whom relief is 
sought: 

<4> The reasons why the party be¬ 
lieves that a notice of investigation 
should be issued; 

(5> A statement of any prior action 
which the party has taken to redress the 
violations of law alleged in the complaint 
and the results of that action; andf 

(6) The relief which the party believes 
the Admlntstration should seek. 

<b) Action on complaint. Upon the fil¬ 
ing of a complaint, the Associate Admin¬ 
istrator determines whether it states 
reasonable grounds for investigation and 
action by the Administration. If he de¬ 
termines that the complaint states such 
grounds, the Associate Administrator is¬ 
sues. or authorizes the Issuance of. a no¬ 
tice of investigation under 5 386.11(c). If 
he determines that the complaint does 
not state reasonable grounds for investi¬ 
gation and action by the Administration, 
the Associate Administrator dismisses it. 

§ 380.13 Petition* to rrdn», rcplic*. 

(a) Driver qualification proceedings. 

Within 60 days after service of the de¬ 
termination under I 391.47 of this chap¬ 
ter or the letter of disqualification the 
driver or carrier may petition to review 
such action. 8uch petitions giust be sub¬ 
mitted to the Associate Administrator 
and must contain the following: 

tl) Identification of what action the 
petitioner wants overturned. 

(2) Copies of all evidence upon which 
petitioner relies in the form set out in 
I 386 37. 

(3) All legal and other arguments 
which the petitioner wishes to make in 
support of his position. 

<4> A request for oral hearing if one 
Is desired which must set forth material 
factual issues believed to be in dispute. 

(5) Certification that the reply has 
been filed in accordance with 4 386.38, 
and 

*6) Any other pertinent material. 

<b> Civil forfeiture proceedings. (1) 
The respondent must reply within 20 
days after the claim letter Is served or 
within such other additional time as the 
claim letter may specify. The reply must 
contain the following: 

(1) A statement of whether the re¬ 
spondent admits liability under the 
claim; 

ill) A statement of whether the re¬ 
spondent wishes to discuss the amount 
of the claim or whether he agrees to pay 
the full amount claimed; and 

«lil> A statement that the reply lias 
been served in accordance with 4 386.38. 

(2) In proceedings under the Hazard¬ 
ous Materials Transportation Act. the 
respondent. If he desires one. at any time 
within 60 days after the service of his 
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reply or within such other longer period 
as the claimant may prescribe, may re¬ 
quest a hearing. If an oral hearing is 
not requested, the respondent must 
within the same time period submit all 
arguments and evidence in support of 
his position in the form specified in 
4 386.37. 

(3) A request for an oral hearing must 
be accompanied by a listing of all ma¬ 
terial factual issues believed to be In 
dispute. 

(c> All other proceedings. Within 30 
days after the notice of investigation is 
served, the respondent must file a reply. 
The reply must contain the following in¬ 
formation: 

(D In cases w r here an allegation of 
the notice of investigation Is contested: 

<i) A concise statement of facts con¬ 
stituting each defense and a specific ad¬ 
mission. denial or explanation of each 
allegation, and 

<U) A request for an oral hearing if 
one is desired which must set forth ma¬ 
terial factual issues believed to be in 
dispute, and if one is not requested any 
evidence and arguments in support of 
the respondent's position in tlie form 
specified in f 386.37. 

(2) In cases where the respondent 
elects not to contest the allegations, the 
reply must so state. The respondent may 
also propose an appropriate order dis¬ 
posing of the proceedings or propose that 
the matter be terminated by entry of a 
consent order under Subpart C. A state¬ 
ment of election not to contest waives a 
hearing on the facts alleged in the notice 
of investigation and provides a record 
basis for a decision in the case. 

(3) In all cases commenced by notice 
of investigation, the reply must contain 
a certification that it was served in ac¬ 
cordance with 5 386 38. 

(d) Failure to reply or petition, deci¬ 
sion. Failure to submit a petition as 
specified in paragraph (a) of this sec¬ 
tion shall constitute a watver of the 
right to petition for review* of the deter¬ 
mination or letter of disqualification. In 
these cases tlie determination or dis¬ 
qualification issued automatically be¬ 
comes the final decision of the Associate 
Administrator. 30 days after the time 
to submit the reply or petition to review- 
lias expired unless the Associate Admin¬ 
istrator orders otherwise. When no re¬ 
ply is received to the claim letter or no¬ 
tice of investigation under paragraphs 
<b> and <c> of this section, the Associate 
Administrator may then find the facts to 
be as alleged and Issue a final order in 
the case. 

§ 386.1 I Action «»n petition' or replirn. 

• a> Petitions or replies not requesting 
an oral hearing. If the petition or reply 
submitted does not request an oral hear¬ 
ing. the Associate Administrator may 
issue a final delusion and order based on 
the evidence and arguments submitted. 

<b> Petitions or replies requesting oral 
hearing. If a petition or reply requests 
an oral hearing, the Associate Adminis¬ 
trator shall determine whether there are 
material factual issues in dispute. If 
there are none, he shall issue a final de¬ 


cision and order. If there are material 
factual Issues in dispute, he shall call the 
matter for a hearing. 

<c) Settlement of civil forfeitures. (1> 
When the reply to a claim letter indi¬ 
cates that the respondent wishes to dis¬ 
cuss payment and negotiations produce 
an agreement, a settlement agreement 
shall be drawn and signed by the re¬ 
spondent and the Associate Administra¬ 
tor. Such settlement agreement must 
contain the follow-ing: 

«1> The statutory basis of the claim. 

(li> A brief statement of the violations. 

(lit) The amount claimed and the 
amount paid. 

<iv> The date. time, and place and 
form of payment, and 

(v) A statement that the agreement 
is not binding upon the Associate Admin¬ 
istrator until executed bv him. 

1 2i Any settlement agreement may 
contain a consent order. 

<3> An executed settlement agreement 
is binding on the respondent and the 
claimant according to its terms The re¬ 
spondent's consent to a settlement agree¬ 
ment that has not been executed by the 
Associate Administrator may not be 
withdrawn for a period of 30 days after it 
is executed by the respondent 

§ 386.13 Intervention. 

After the matter la called tor hearing 
and before the date set for the hearing 
to begin, any person may petition for 
leave to intervene. The petition is to be 
served on the hearing officer. Tlie petition 
must set forth the reasons why the peti¬ 
tioner alleges he Is entitled to intervene 
The petition must be served on all parties 
in accordance w-Jth $ 386.38. Any party 
may file a response within 10 days of 
sen-ice of the petition. The hearing offi¬ 
cer shall then determine whether to per¬ 
mit or deny the petition. Once admitted 
a petitioner is a party for the purpose of 
all subsequent proceedings. 

Subpart C—Consent Order Procedure 

§ 380.21 Consent order. 

When a respondent has filed an elec¬ 
tion not to contest under 5 386.13(c) or 
has agreed to settlement of a civil for¬ 
feiture. and at any time before the hear¬ 
ing is concluded, the parties may execute 
an appropriate agreement for disposing 
of the cose by consent for the considera¬ 
tion of the Associate Administrator. The 
agreement is filed with the Associate 
Administrator who may (a) accept it. 
<b) reject it fend direct that proceedings 
in the case continue, or <c) take such 
other action as he deems appropriate 
If the Associate Administrator accepts 
the agreement, he enters an order in 
accordance with Its terms. 

§ 386.22 Content of consent order. 

(a) Every agreement filed with the 
Associate Administrator under 4 386 -1 
must contain: 

(1) An order for the disposition of 
the case in form suitable for the As¬ 
sociate Administrator's signature that 
has been signed by the respondent. 

(2» An admission of all Jurisdictional 
facts. 
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(3) A waiver of further procedural 
steps. of the requirement that the deci¬ 
sion or order must contain findings of 
fact and conclusions of law. and of all 
rinht to seek judicial review or other¬ 
wise challenge or contest the validity 
of the order. 

<4) Provisions that the notice of in¬ 
vestigation or settlement agreement may 
be used to construe the terms of the 

order, 

<5> Provisions that the order has the 
same force and effect, becomes Anal, 
and may be modified, altered, or set 
aside in the same manner and within 
the same lime as other orders issued 
under section 204'c) of the Interstate 
Commerce Act (49 U.8.C. 304(c)), and 
<6> Provisions that the agreement will 
not be part of the record in the proceed¬ 
ing unless and until the Associate Ad¬ 
ministrator executes it, 

<b> An agreement filed with the As¬ 
sociate Administrator under $ 386.21 
may contain: 

(1) A statement that it is executed 
for settlement purposes only and does 
not admit any violations of law alleged 
in the notice of investigation, and 
<2) Provisions for the compromise of 
any claim for civil forfeiture. 

Subpart D—General Rules and Hearings 
§ 386.31 ( imputation of time. 


these rules shall be by motion. All mo¬ 
tions filed prior to the calling of the 
matter for a hearing shall be to the As¬ 
sociate Administrator. Ail motions filed 
after the matter is called for hearing 
shall be to the hearing officer. 

(b) Form. Unless made during hearing 
motions shall be made in writing, shall 
state with particularity the grounds for 
relief sought and shall be accompanied 
by affidavits or other evidence relied 
upon. 

(c> Answers. Except when a motion is 
filed during a hearing, any party may 
file an answer In support or opposition 
to a motion accompanied by affidavits 
or other evidence relied upon. Such an¬ 
swers shall be served within 7 days after 
the motion is served or within such other 
time as the Associate Administrator or 
hearing officer may set. 

<d> Argument. Oral argument or briefs 
on a motion may be ordered by the As¬ 
sociate Administrator or the hearing of¬ 
ficer. 

(c) Disposition. Motions may be ruled 
on immediately or at any other time 
specified by the Hearing Officer or the 
Associate Administrator. 

(f) Suspension of time. The pendency 
of a motion shall not affect any time 
limits set in these rules unless expressly 
ordered by the Associate Administrator 
or hearing officer. 


In computing any time period set out 
to these rules, the date of the act. event, 
or default after which the designated 
period begins to run is not included in 
the computation. The computation bc- 
Bins to run the date following the act, 
event, or default. The last day of the 
Period is to be included unle&s It is a 
Saturday. Sunday or legal Federal holi¬ 
day In which case the time period shall 
run to the end of the next day that is 
not a Saturday. Sunday, or legal Federal 
holiday. All Saturdays, Sundays, and 
egal Federal holidays except those fail¬ 
ing on the last day of the period shall 
oe computed. 


§ 386.32 lutrn»ion of time. 

.h^i 1 u rc 2! ,cst6 for extensions of time 
wall be filed with the Associate Admin- 
n-irator or. if the matter has been called 
or a hearing, with the hearing officer 
J requests must state the reasons foi 
jnc request. Only those requests show- 
iJ cause be granted. No mo- 
on for continuance or postponement 
wa hearing date filed within 7 days of 
* or a hearin 8 will be granted 
1 ^accompanied by an affidavit 
that extraordinary circum- 
anccs warrant a continuance. 

* 386.33 Official notice. 

inJ!!«ri ASS0Ciat * Administrator or hear- 
officer may take official notice of any 
111 ^dencc If he non¬ 
par*.,lhi ar i! e# he lnt€nds 10 SO- Any 
’ objecting to the official notice shall 

*^£<s«sxc?“° 10 dw 

® Motions. 

a Pb ,icf| Uon for an or- 
ruling not otherwise covered by 


§ 386.33 Deposition ami interrogatories. 

At any time after the matter is called 
for a hearing a party may file a motion 
with the hearing officer requesting per¬ 
mission to take a deposition of any per¬ 
son including a party or to flic written 
Interrogatories on any party to the pro¬ 
ceedings. All requests for depositions or 
interrogatories must include a descrip¬ 
tion of the general subject matter about 
which the depositions and interrogatories 
are requested and the time and place for 
such matters to take place. Service of the 
motion shall be made on all other parties. 
Other parties may submit responses 
within 7 days after the motion is served. 
The hearing officer may then rule on the 
motion. His ruling may deny the motion 
or permit it in whole or in part. 

§ 386.36 Medical record* and pliy*i- 
cian** report*. 

In cases involving the physical quali¬ 
fications of drivers, copies of all physi¬ 
cians* reports, test results, and other 
medical records that a party intends to 
rely upon shall be served on all other 
parties at least 10 days prior to the date 
set for a hearing. 

§ 386.37 Form of written etkfrnre. 

All written evidence shall be submitted 
in the following forms: 

(a> an affidavit of a person having 
personal knowledge of the facts alleged, 
or 

(b> documentary evidence in the form 
of exhibits attached to on affidavit iden¬ 
tifying the exhibit and giving its source. 

§ 386.38 Filing and service of pleading* 
and paper*. 

Whenever these rules require filing 
with the Associate Administrator for 


Safety two copies must be filed with the 
Associate Administrator or his delegate. 
Filing should be addressed to the Asso¬ 
ciate Administrator for Safety. Federal 
Highway Administration, Department of 
Transportation, Washington. D.C. 20590. 
Delegations of authority are set out in 
Part 301 of this chapter. Once a hearing 
officer is appointed all papers should be 
filed with him at the address specified in 
the order appointing him. One copy of 
all pleadings and papers must be served 
on all other parties by registered or 
certified mail, first class, postage prepaid. 

§ 386.39 Appearance* and right* of wlt- 
ncftftct. 

(a) Any party to a proceeding may 
appear and be heard in person or by 
attorney. 

(b> Any person who submits data or 
evidence in a proceeding governed by this 
part. may. upon timely request and pay¬ 
ment of costs, procure a copy of any 
document submitted by him or of any 
transcript. Original documents, data or 
evidence may be retained upon permis¬ 
sion of the hearing officer or Associate 
Administrator upon substitution of copy 
therefor. 


g 386.10 Amendment and nithdrawal of 
pleading*. 

(a) Except in instances covered by 
other rules, anytime more than 15 days 
prior to the hearing, a .party may amend 
his pleadings by filing the amended 
pleading on all parties and the hearing 
officer. After that time, amendment shall 
be allowed only at the discretion of the 
hearing officer. When an amended 
pleading is filed, the other parties may 
file a response and objection within 10 
days. The hearing officer shall rule on 
the permissibility of the amendment. 

<b) A party may withdraw his plead¬ 
ing only on approval of the hearing of¬ 
ficer or Associate Administrator. 

§386.41 Appral* from interlocutory 
ruling*. 

Rulings of the hearing officer may not 
be appealed to the Associate Administra¬ 
tor prior to his consideration of the 
entire proceeding except under excep¬ 
tional circumstances and with the con¬ 
sent of the hearing officer. In deciding 
whether to allow appeals, the hearing 
officer shall determine whether the ap¬ 
peal is necessary to prevent undue preju¬ 
dice to a party or to prevent substantial 
detriment to the public interest. 

g 386,12 Motion* to di*mi** and for u 
more definite Matement. 

(a) Motions to dismiss must be made 
within the time set for reply or petition 
to review except motions to dismiss for 
lack of jurisdiction which may be made 
at any time. 

(b) Motions for more definite state¬ 
ment may be made in lieu of a reply. The 
motion must point out the defects com¬ 
plained of and the details desired. If the 
motion is granted, the pleading com¬ 
plained of must be remedied within 15 
days of the granting of the motion or it 
will be stricken. If the motion is denied 
the party who requested the more 
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definite statement must file his pleading 
within 10 days after the denial. 

§ 386.13 Subpornov wilnc** fresu 

(a) Applications for the issuance of 
subpoenas mast be submitted to the As¬ 
sociate Administrator, or in cases that 
have been called for a hearing, to the 
hearing officer. The application must 
show the general relevance and reason¬ 
able scope of the evidence sought. Any 
person served with a subpoena may. 
within 7 days after service, file a motion 
to quash or modify. The motion must be 
filed with the official who approved the 
subpoena. The filing of a motion shall 
stay the effect of the subpoena until a 
decision is reached. 

<b> Witnesses shall be entitled to the 
same fees and mileage as are paid wit¬ 
nesses in the courts of the United States. 
TTic fees shall be paid by the party at 
whose instance the witness is sub¬ 
poenaed or appears. 

(c) Paragraph (a) of this section 
shall not apply to the Administrator or 
employees of the Federal Highway Ad¬ 
ministration or to the production of 
documents in their custody. Applica¬ 
tions for the attendance of such persons 
or the production of such documents at 
a hearing shall be made to the Associate 
Administrator of hearing officer if one 
is appointed and shall set forth the need 
for such evidence and its relevancy. 

§ 386.11 liraring officer. 

(a) Appointment. After the matter is 
called for hearing, the Associate Admin¬ 
istrator appoints a hearing officer. 

<b) Power and duties. Except os pro¬ 
vided in paragraph <ci of this section, 
the hearing officer has power to take any 
action and to make all needful rules and 
regulations-to govern the conduct of the 
proceedings to ensure a fair and im¬ 
partial hearing, and to avoid delay in 
the disposition of the proceedings. HU 
powers include the following: 

(1) To administer oaths and affirma¬ 
tions: 

(2) To issue orders permitting inspec¬ 
tion and examination of lands, buildings, 
equipment, and any other physical thing 
and the copying of any document: 

<3) To issue subpoenas for the attend¬ 
ance of witnesses and the production of 
evidence as authorized by law; 

<4> To rule on requests for discovery 
by the parties or to order discovery on 
his own motion; 

(5> To rule on offers of proof and 
receive evidence; 

< 61 To regulate the course of the hear¬ 
ing and the conduct of participants in it; 

<7> To consider and rule upon all pro¬ 
cedural and other motions, except mo¬ 
tions which, under this Part, are made 
directly to the Associate Administrator; 

(B » To hold conferences for settlement, 
simplification of Issues, or any other 
proper purpose; 

(9) To make and file decisions; and 

U0* To take any other action author¬ 
ized by these rules and permitted by law, 

(c> Powers reserved to Administrator . 
Unless the Associate Administrator spe¬ 
cifically directs him to do so, the hear¬ 
ing officer may not compel testimony of 
a witness who claims that such testimony 


may tend to incriminate him or subject 
him to penalty or forfeiture nor may he 
grant immunity from prosecution, pen¬ 
alty. or forfeiture to such a witness. 

§ 386.13 Prrficnrit»g confcrrncc*. 

(a) Convening. At any time before the 
hearing begins, the hearing officer, on 
his own motion or on motion by a 
party, may direct the parties or their 
counsel to participate with him in a pre- 
hearing conference to consider the fol¬ 
lowing : 

<1) Simplification and clarification of 
the issues; 

(2) Necessity or desirability of 
amending pleadings; 

<3) Stipulations as to the facta and 
the contents and authenticity of docu¬ 
ments: 

<4> Issuance of and responses to sub¬ 
poenas; 

<51 Taking of depositions and the use 
of depositions in the proceedings; 

<6> Orders for discovery. Inspection, 
and examination of premises, documents, 
and other physical objects and responses' 
to such orders; 

(7) Disclosure of the names and ad¬ 
dresses of witnesses and the exchange 
of documents intended to be offered in 
evidence: and 

<8) Any other matter that will tend 
to simplify the Issues or expedite the 
proceedings. 

<b> Order . The hearing officer issues 
an order which recites the matters dis¬ 
cussed. the agreements reached, and the 
rulings made at the prehearing confer¬ 
ence. The order is served on the parties 
and is filed in the record of the proceed¬ 
ings. 

§386.16 Hearing*. 

<a) As soon as practicable after his 
appointment, the hearing officer issues 
an order setting the date, time, and place 
for the hearing. The order Is served on 
the parties and becomes a part of the 
record of the proceedings. The order 
may be amended for good cause shown. 

<b> Conduct of hearing. The hearing 
officer presides over the hearing. Hear¬ 
ings arc open to the public unless the 
hearing officer orders otherwise. 

<e) Evidence. Except as otherwise pro¬ 
vided in these rules and the Administra¬ 
tive Procedure Act, 5 U.S.C. 551 et seq. 
the Federal Rules of Evidence shall be 
followed. 

<d> Information obtained by investi¬ 
gation. Any document, physical exhibit, 
or other material obtained by the Ad¬ 
ministration in an Investigation under 
the Interstate Commerce Act may be dis¬ 
closed by the Administration during the 
proceeding and may be offered in evi¬ 
dence by counsel for the Administration. 

<e> Record . The hearing is steno- 
graphically transcribed and reported. 
The transcript, exhibits, and other docu¬ 
ments filed in the proceedings constitute 
the official record of the proceedings. A 
copy of the transcript and exhibits is 
available to any person upon payment of 
prescribed costs. 

§ 386.17 Proposed finding* of furl, ron- 
trillion* of law. 

The hearing officer shall afford the 
parties reasonable opportunity to sub¬ 


mit proposed findings of fact, conclusions 
of law. and supporting reasons therefore. 
If the hearing officer orders written pro¬ 
posals and arguments each proposed 
finding must Include a citation to the 
specific portion of the record relied on 
to support it Written submissions, if any. 
must be served within the time period 
set by the hearing officer. 

§ 38l». 18 Burden of proof, 

(a > Enforcement cases. The burden of 
proof shall be on the Administration in 
enforcement cases. 

<b> Conflict of medical opinion. The 
burden of proof in cases arising under 
I 391.47 of this chapter shall be on the 
party petitioning for review under 
* 386.13'a>. 

Subpart E—Decision 
g 386.31 Decision, 

After receiving the proposed findings 
of fact, conclusions of law. and argu¬ 
ments of the parties, the hearing officer 
shall issue a decision. If the proposed 
findings of fact, conclusions of law, and 
arguments were oral, he may issue an 
oral decision. The decision of the hear¬ 
ing officer becomes the final decision of 
the Associate Administrator 45 days 
after it is served unless a petition or 
motion for review is filed under S 386 52. 
The decision shall be served on all par¬ 
ties and on the Associate Administrator. 

§ 386.32 Review of hearing ofTircr’* de¬ 
cision, 

(a) All petitions or motions to review 
must be accompanied by exceptions and 
briefs. Each must set out in detail ob¬ 
jections to the initial decision and shall 
state whether such objections are re¬ 
lated to alleged errors of law or fact. It 
shall also state the relief requested. Fail¬ 
ure to object to any error in the initial 
decision shall waive the right to allege 
such error in subsequent proceedings 

(b> Reply briefs may be filed within 
30 days after service of the appeal brief. 

<c> No other briefs shall be permitted 

except upon request of the Associate Ad¬ 
ministrator. 

<d» Copies of all briefs must be served 
on all parties. 

<e> No oral argument will be per¬ 
mitted except on order of the Associate 
Administrator. 

6 386.33 Decision on review. 

Upon review of a decision, the Associ¬ 
ate Administrator may adopt, modify, or 
set aside the hearing officer’s findings of 
fact and conclusions of law r . He may aL«o 
remand proceedings to the hearing of¬ 
ficer with instructions for such further 
proceedings as he deems appropriate- 
The Associate Administrator issues a 
final order disposing of the procecdings. 
If not remanded, the Associate Adminis¬ 
trator’s order is served on the parties. 

§ 386.31 RrroiifticJrration. 

Within 20 days after the Associate Ad¬ 
ministrator’s final order is Issued, any 
party may petition the Associate Ad¬ 
ministrator for reconsideration of his 
findings of fact, conclusions of law, or 
final order. The filing of a petition for 
reconsideration does not stay the effec- 
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tlvcness of the final order unless the As¬ 
sociate Administrator so orders. 

$ 386.55 Publication of unlco. 

All final determinations in driver qual¬ 
ification proceedings shall be published 
in the Federal Register. 

§ 386.56 Motion* for rrltcuring or for 
modi! icnt ion. 

(a) No motion for rehearing or for 
modification of an order shall be enter¬ 
tained for 1 year following the date the 
Associate Administrator’s order goes into 
effect. After 1 year, any party may file a 
motion with the Associate Administrator 
requesting a rehearing or modification of 
the order. The motion must contain the 
following: 

(DA copy of the order about which 
the change is requested. 

(2) A statement of the changed cir¬ 
cumstances Justifying the request, and 

<3) Copies of all evidence Intended to 
be relied on by the party submitting the 
motion. 

(b) Upon receipt of the motion the 
Associate Administrator may make a de¬ 
cision denying the petition or modifying 
the order in whole or In part. He may 
also, prior to making his decision, order 
such other proceedings under these rules 
as he deems necessary and may request 
additional information from the party 
making the motion. 


PART 391 —QUALIFICATIONS OF DRIVERS 

3. 49 CFR 391 47 is revised to rend as 

follows: 


§ 391,17 K rotation «»f eon flick* of m»<l- 

irn! evaluation. 


(a) Applications . Applications for de¬ 
termination of a driver’s medical qualifi¬ 
cations under standards in this part will 
only be accepted if they conform to the 
requirements of this section. 

<b> Content. Applications will be ac¬ 
cepted for consideration only If the fol¬ 
lowing conditions are met. 

(D The application must contain the 
name and address of the driver, motor 
carrier, and all physicians involved In 
the proceeding. 

<2> The applicant must submit proof 
that there is a disagreement between the 
Physician for the driver and the physi¬ 
cian for the motor carrier concerning the 
driver's qualifications. 

<3> The applicant must submit a copy 
oi an opinion and report including re¬ 
sults of ail tests of an impartial medical 
specialist in the field in which the medi¬ 
cal conflict arose. The specialist should 
oe one agreed to by the motor carrier 
and the driver. 


<i> In cases where the driver refuses 
J£. a # 8 f* c .? n a specialist and the appli- 
cwu is th e motor carrier, the applicant 
must submit a statement of his ngreo- 
t ^ i Rubm,t the matter to an impar- 
specialist in the field, proof 
um he has requested the driver to sub- 
10 the medical specialist, and the 
request*’ ^ any ’ °* th® driver to his 


il in cases where the motor carrier 
agre€ on a medical specialist 
driver must submit an opinion and 


test results of an Impartial medical spe¬ 
cialist. proof that he lias requested the 
motor carrier to agree to submit the mat¬ 
ter to the medical specialist and the re¬ 
sponse. if any, of the motor carrier to 
his request. 

*4) The applicant must include a 
statement explaining in detail why the 
decision of the medical specialist identi¬ 
fied In paragraph <b) (3) is unacceptable. 

(5> The applicant must submit proof 
that the medical specialist mentioned in 
paragraph (b)(3) of this section was 
prov ided, prior to his determination, the 
medical history of the driver and an 
agreed-upon statement of the work the 
driver performs. 

(6) The applicant must submit the 
medical history and statement of work 
provided to the medical specialist under 
paragraph (b)(5) of this section. 

(7) The applicant must submit all 
medical records and statements of the 
physicians who have given opinions on 
the driver's qualifications. 

(8) The applicant must submit a de¬ 
scription and a copy of-all written and 
documentary evidence upon which the 
party making application relies in the 
form set out in 49 CFR l 386 37. 

(c) Information . The Director may 
request further information from the 
applicant If he determines that a deci¬ 
sion cannot be made on the evidence 
submitted. If the applicant fails to sub¬ 
mit the Information requested, the Di¬ 
rector may refuse to issue a determina¬ 
tion. 

* (d) Action . Upon receiving an appli¬ 
cation and sufficient evidence, a deter¬ 
mination shall be made by the Director. 
Such determination shall become final 
if no petition to review is filed. 

(e> Petitions to review . burden of 
proof. The driver or motor carrier may 
petition to review’ the Director’s determi¬ 
nation. Such petition must be submitted 
in accordance with 4 386.13(a) of this 
chapter. The burden or proof in such u 
proceeding is on the petitioner. 

if) Status of driver. Once an applica¬ 
tion is submitted to the Director, the 
driver shall be deemed disqualified un¬ 
til such time as the Director makes a 
determination, or until the Director or¬ 
ders otherwise. 

PART 301—ORGANIZATION ANO DELE¬ 
GATION OF POWERS AND DUTIES OF 

THE FEDERAL HIGHWAY ADMINISTRA¬ 
TION 

4. 49 CFR 301.60 is amended to read 
as follows: 

§ 301.60 LMcgiilioti* of Authority relat¬ 
ing lo motor rarrirr safely. 

(a) • • • 

(2) Consent orders. A cease and de¬ 
sist order entered into voluntarily pur¬ 
suant to 386 14 or 380.21. 

< 3 > Civil forfeiture. A civil penalty un¬ 
der 49 U.S.C. 322<h) or under the Haz¬ 
ardous Materials Transportation Act, 49 
U.S.C. 1809. 

• • • • • 

(d) • • • 

( 2 ) • • • 

(1) Initiate, collect, compromise, sus¬ 
pend and terminate civil forfeiture 
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claims under the Interstate Commerce 
Act. 49 U.S.C. 322(h), when the claim is 
less than $25,000 in the aggregate and 
issue consent orders with any settlement 
agreements. 

til) • • • 

(Ul) Issue letters of disqualification 
under the objective standards of 49 CFR 
Port 391 including the following physi¬ 
cal qualification standards. SS 391.41(b) 
(1). (3). and (10) of this chapter. This 
authority may be redelegated. 

(©)••• 

(1) Perform the functions, powers, 
and duties enumerated in S 1 -48, para¬ 
graphs (a), (d), (e), (f), <g), (h>, (k>, 
(p), (u). and (v) in Part 1 of this title 
except the powers to call a matter for a 
hearing, appoint a hearing officer, and 
issue a final decision under ( 386. 

• • * • « • 

1 4) Issue determinations and letters 
of disqualification in cases pursuant to 
Part 391 and ( 386.11, 

(5) Initiate, collect, compromise, 
suspend, and terminate civil forfeiture 
claims under the Interstate Comerce Act. 
49 VJ8.C. 322(h), when the claim is 
$25,000 or more in the aggregate, and 
the Hazardous Materials Transporta¬ 
tion Act. 49 U.S.C. 1809 on all claims in 
which a violation under that Act Ls 
included. 

(0) Issue notices of Investigation un¬ 
der ( 386.11 of this chapter. 

AtrTiioAiTY: (49 U.8.C. 304. 322; 18 U S.C. 
831-36: Pub L. 93-633. 88 Slat. 8150 (49 
U.S.C. 1801, et fteq.); 49 CFR 1.48, 301.00 ) 

Issued this 10th day of March, 1977, In 
Washington. D.C. 

Robert A. Kaye, 
Director. Bureau of Motor 
Carrier Safety . 

L P. Lamm, 

Acting Federal Highway 
Administrator. 

|FR Doc.77- 10003 Filed 4-4-77:8:45 am! 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

ISO. No. 1263) 

PART 1033—CAR SERVICE 

Chicago. Milwaukee, St, Paul and Pacific 
Railroad Co. Authorized To Operate Over 
Tracks of Chicago, Rock Island and Pa¬ 
cific Railroad Co. 

At a genera] session of the Interstate 
Commerce Commission, held in Wash¬ 
ington, D.C„ on the 29th day of March 
1977. 

It appearing, that because of deterio¬ 
rated track conditions the line of the 
Chicago. Milwaukee, St. Paul and Pacific 
Railroad Company (MILW) between 
Culver, Iowa, and Polo. Missouri, is no 
longer suitable for daily operation of 
heavily loaded through freight trains; 
that such disability results in excessive 
delays to cars transported In such trains 
thus contributing to nationwide short¬ 
ages of certain types of cars: that such 
delayed movements of freight cars 
renders the MILW unable to transport 

I, 1977 
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traffic over this line so as to properly 
serve the public; that the parallel line 
of the Chicago. Rock Island and Par me 
Railroad Company (RI) between these 
points has excess capacity and Is suitable 
for the movement of such trains; that 
the RI has consented to use of Its line 
between these points by the M3LW; that 
the MILW will request authority from 
the Commission for permanent opera¬ 
tion over these tracks of the RI. includ¬ 
ing supplemental operation over the RTs 
line between Eldon, Iowa, and Ottumwa. 
Iowa; that the MILW has formally noti¬ 
fied the Commission that if Us petition 
for permanent authority to operate over 
these RI tracks is granted it will apply 
retroactively to the date operations com¬ 
mence under this order any employee 
protective conditions prescribed by the 
Commission in that Docket; that the 
MILW has notified the Commission that 
it will continue to provide service to pa¬ 
trons served directly by its line between 
Culver and Polo; that operation by the 
MILW over the aforementioned tracks 
of the RI is necessary in the interest of 
the public and the commerce of the 
people; that notice and public procedure 
herein arc Impracticable and contrary 
to the public interest and that good cause 
exists for making this order effective 
upon less than thirty days’ notice. 

It is ordered . That: 

§ 1033.1263 Service Order No. 1263. 

(a) Chicaoo, Milwaukee . St Paul and 
Pacific Railroad Company authorized to 
operate over tracks of Chicaoo, Rock Is - 
land and Pacific Railroad Company. The 
Chicago. Milwaukee. St. Paul and Pacific 
Railroad Company (MILW) be. and it 
is hereby authorized to operate over 
tracks of the Chicago. Rock Island and 
Pacific Railroad Company (RI) between 
RI milepost 221-6 at Culver, Iowa, and 
RI milepost 460.2 at Polo. Missouri, a 
distance of approximately 248.6 miles, 
and between RI milepost 63.73 at Eldon. 
Iowa, a point on the line between Culver 
and Polo, and RI milepost 74.47 at Ot¬ 
tumwa. Iowa, a distance of approximately 
10.74 miles; and over drill tracks 2 and 
4. and yard tracks 10 and 11. together 
with the necessary yard leads providing 
access to such tracks in the Eldon. Iowa, 
yard of the RI. 


(b> NoUilngTretein slrnll be considered 
as a prejudgement by the Commission of 
the application of the MILW seeking per¬ 
manent authority to operate over the 
aforementioned tracks of the RI. 

(c) Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state. and foreign traffic. 

(d) Rates applicable. Inasmuch as this 
operation by the MILW over tracks of the 
RI Is deemed to be due to carrier’s dis¬ 
ability. the rates applicable to traffic 
moved by the MILW over the tracks of 
the RI shall be the rates which were ap¬ 
plicable on the shipments at the time of 
shipment as originally routed. 

(e) Effective date. This order shall be¬ 
come effective at 11:59 p.m. March 31. 
1977. 

(f) Expiration date. The provisions of 
this order shall expire at 11:59 pjxu, 
April 30. 1977. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

(Secs. 1. 12. 18. 17(2). 24 8Ut. 379. 383. 384. as 
amended (49 UJ3.C. 1. 12. 15. 17(2)) Inter¬ 
prets or applies secs. 1(10-17). 15(4). and 
17(2). 40 Stai. 101. as amended. 54 8taV 911 
(49 U-8.C. 1(10-17). 15(4). 17(2)). 

It is further ordered , That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads. Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement* and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretory of the Com¬ 
mission at Washington. D.C.. and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission. 

COMMISSIONER MURPHY, concur¬ 
ring in part: 

The matter involved is of major im¬ 
portance. Ordinarily, it should have been 
considered at a special Commission con¬ 
ference so that this policy decision could 
be fully explored as to the many possi¬ 
ble ramifications thereof. Unfortunately, 
the regulations recently adopted In Ex 
Parte No. 333, Meetings of the Commis¬ 
sion. LC.C. (Served March 11, 1977). 49 
CFR 1012.3(d), which provide for short 


notice In appropriate situations do not 
cover issuance of cor service orders in an 
emergency. 

The proposed service order which un¬ 
doubtedly will be of benefit to the two 
railroads will assuredly affect shipper* 
as well as the railroad employees of the 
two carriers, possibly to the detriment of 
one or both groups. In these circum¬ 
stances, I believe a more detailed analy¬ 
sis should have preceded issuance of the 
service order, even though it will be ef¬ 
fective for a short period of time. 

Robert L. Oswald. 

Secretary 

[FB Doc.77-10109 Filed 4-4-77:8:45 am] 

Title 5— Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

AGENCY; Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: Part 213 la amended to re¬ 
flect the following title change from: 
Personal Assistant to the Secretary 
(Special Activities) to Steward. This 
change In title reflects more appropri¬ 
ately the duties of the position. 
EFFECTIVE DATE: April 5, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 
Accordingly. 5 CFR I 213.3310(a) (7) is 
amended to read as follows: 

§ 213.3316 Department of Health, Ed¬ 
ucation, and Welfare. 

(a) Office of the Secretary. • • * 

(7) One Steward. 

(6 TJ.S C. 8301. 3302: BO 10677, 3 CFR 
1968 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
• to the Commissioners. 

|FR Doc.77-10267 Filed 4 - 4 - 77 ; 11:37 ami 
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Tht* section of the FEDERAL REGISTER contain* notice* to ths public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to perttcipete In the rule maMng prior to the adoption of the final rules 


DEPARTMENT OF THE INTERIOR 


Bureau of Indian Affairs 
[25 CFR Parts 171. 177, 182 r and 1831 
MINING ON INDIAN LANDS 


Mineral Development Contracts 


March 30. 1977. 

Tttls noUle Is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commission of Indian 
Affairs by 230 DM 2. 

Notice Is hereby given that it is pro¬ 
posed to revise Parts 171, 177, and 183, 
to revoke Parts 172 and 173, and to issue 
a new Part 182. Subchapter P-Q, Chapter 
1. of Title 25 of the Code of Federal 
Regulations. This rulemaking is proposed 
pursuant to the authority contained in 
section 4 of the Act of May 11. 1938 (52 
Slat 348, 25 U.S.C. 396dl, the Act of 
March 3. 1909. as amended <35 Stat. 783, 
25 U.S.C. 396 >. section 1 of the Act of 
August 9. 1955. as amended *69 Stat. 
539. 25 U.S.C. 415), the Act of July 8. 1940 
<54 Stat. 745. 25 U.8.C. 380>, sections 16 
and 17 of the Act of June 18. 1934 <48 
Stat, 987. 25 U.S.C. 476 and 477>. section 
2103 of Revised Statutes <25 U.S.C. 81). 
section 3 of the Act of February 28. 1891 
<26 Stat. 795, 25 U.S.C. 397), the Act of 
May 29. 1924 <43 Stat. 244. 25 U.S.C. 398*, 
the Act of March 3. 1927 <44 Stat. 1347, 
25 U.S.C. 398a-e), Section 21 of the Act 
of June 30, 1919. an amended <41 Stat. 
31. 25 U.S.C. 399), and section 3 of the 
Act of June 28, 1906. as amended <34 
Stat. 543). 


The purpose of this revision Is to up¬ 
date and clarify current regulations gov¬ 
erning mining on Indian lands in ac¬ 
knowledgement of the increasing desire 
of Indian mineral owners, both tribal 
ar.d individual, to exercise greater re¬ 
sponsibility In the development and man¬ 
agement of their minerals and other nat¬ 
ural resources. That desire is reflected 
in recent attempts to maximize the 
economic return on Indian mineral de¬ 
velopment, to achieve greater Indian 
self determination, and also to minimize 
the adverse effects of such development 
on Indian culture and the surrounding 
environment. 

The initial impetus for the revision 
oi the current regulatory scheme was 
provided by then Secretary Morton in his 
June 1974 decision on the petition of the 
Northern Cheyenne Tribe to rescind cer- 
. 1 5 a ? cs Permits for cool mining 
on tribal lands. He concluded his decision 
with a directive to the Interior Depart¬ 
ment Solicitor to rewrite Parts 171 and 
CFR “to correct their present 
Ambiguities* and in order "to better ful- 
ou my futurc tru - responsibility to as- 
the pr °toction of Indian culture and 
Mronmental Interests os well as to 


allow maximum development of Indian 
natural resources." 

A preliminary draft revision of those 
regulations was then submitted by the 
Solicitor for Departmental comment in 
September 1974. There was also some cir¬ 
culation of that draft outside the Depart¬ 
ment for the commentary of interested 
parties. In December of that year repre¬ 
sentatives of the Solicitor’s Office met in 
Denver with field realty officials of the 
Bureau of Indian AffAlrs to discuss the 
draft. 

Meanwhile, employees of the Bureau 
began working Indejiendently to revise 
current regulations governing oil and 
gas development on Indian lands It was 
decided that that subject should receive 
separate treatment in the regulations. 

During much of 1975, however, work 
on the revisions was postponed while 
Congress was considering legislation to 
impose strict controls on coal surface 
mining, because it was expected that 
6uch legislation, If enacted, would have 
a significant effect on Indian lands. Later 
that year, after the Congress had failed 
to override a Presidential veto of the 
proposed legislation, the task of revision 
was undertaken once again by the 
Solicitor's Office in cooperation with U>e 
Bureau. 

At this same time, the Department 
was nearing completion of the Important 
task of promulgation of final regulations 
governing coal mining on federal lands. 
Those regulations contain environment¬ 
al protections In the form of stringent 
operating and reclamation standards. 
Throughout the drafting period (they 
were first published as interim regula¬ 
tions on AprlJ 30, 1973), it was con¬ 
templated that those regulations would 
apply to both federal and Indian lands. 
On April 19, 1976. however. Secretory 
Kleppe announced that Indian-owned 
coal should be excluded altogether from 
their purview. That decision was based 
upon the conclusion that considerations 
governing the administration of Indian- 
owned resources are different from those 
involved in administering the public 
estate, and that certain provisions con¬ 
tained in the new regulations could not 
be married to the Department's legal 
relationship with Indian tribes. In an¬ 
nouncing this decision, the Secretary 
directed the Commissioner of Indian 
Affairs to revise the regulations governing 
mining of Indian-owned coal in a 
manner that would adequately reflect 
both the Deportment’s legRl role as 
trustee of the natural resources of 
Indian tribes and also the national policy 
of Indian self-determination in the ad¬ 
ministration of those resources, while 
also providing needed measures to 
protect the environment and ensure 


reclamation of lands disturbed by sur¬ 
face mining of coal. That task was then 
coordinated with the more general 
revision project. 

Shortly thereafter the Commissioner 
apjxdnted task forces of BIA realty of¬ 
ficials to review and revise regulations in 
25 CFR governing Indian land manage¬ 
ment. Among those task forces were two 
assigned to review the latest drafts of 
the mineral regulations and the oil and 
gas regulations, respectively. TTiose task 
forces have since met with representa¬ 
tives of the Solicitor's Office and BIA 
Central Office to submit their comments 
on those drafts. 

In addition, various preliminary 
drafts have received some circulation 
among Indian tribes, tribal attorneys, 
and Indian organizations. Representa¬ 
tives of the Solicitor's Office and the Bu¬ 
reau also accepted invitations to attend 
several meetings of the Native Ameri¬ 
can Natural Resource Development Fed¬ 
eration during the past year to discuss 
the proposed revisions and to solicit 
comments on them. 

The proposed regulations published 
here are the result of these Joint efforts. 
Projxxsed Part 171 covers that area of 
rulemaking now found in 25 CFR Parts 
171. 172, and 173, except that oil and gas 
development is the subject of proposed 
Part 182, Proposed Part 177, and to a 
lesser extent. Part 183. ore substantial 
revisions of the current regulations in 
those Parts. 

While the current Part 171 can be read 
as presupposing almost exclusive use of 
a competitive bid,/lease procedure ad¬ 
ministered by the Bureau of Indian Af¬ 
fairs. the proposed revision recognizes 
the authority of Indian mineral owners 
to negotiate with the mineral industry 
to develop their natural resources, and 
to enter into any lawful contractual ar¬ 
rangement which will further that goal— 
subject, of course, to the statutorily re¬ 
quired approval of the Secretary of the 
Interior. Nevertheless, under this pro¬ 
posal mineral leases may still be ad¬ 
vertised by a BIA official w hen the Indian 
mineral owner requests him to do so. 

Proposed Part 171 ia also intended to 
facilitate a management role on the part 
of Indian mineral owners during the pe¬ 
riod of the mineral development con¬ 
tract, where the contract so provides. 

And the Increased participation of 
Indian tribes in decision-making would 
be encouraged under the proposal when¬ 
ever trlbally-owned minerals arc to be 
developed. 

Though there are necessarily some dif¬ 
ferences between the development of in¬ 
dividually-owned and trlbally-owned 
Indian minerals, it was thought that the 
same basic principles should apply. Thus, 
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the substance of current Part 172 Is In¬ 
corporated In proposed Port 171. It Is 
anticipated, however, that Bureau 
officials will continue to play a major 
role in the award and supervision of 
leases of individually-owned Indian 
minerals in cases of fragmented owner¬ 
ship resulting from problems of heirship. 

Current Part 173 is proposed to be re¬ 
voked in acknowledgement of the fact 
that the Crow Tribe is now effectively 
subject to the same statu tory authorities 
affecting Indian mineral development 
as are most other tribes, as a result of 
the Act of May 17. 1938 <82 Stat 123). 

Proposed Part 117 has been drafted to 
clarify the roles of Bureau and other 
Departmental officials in safeguarding 
of other Indian natural resources during 
mineral development The technical ex¬ 
amination required by current 1 177.4 
would be replaced by the requirement of 
a written environmental and cultural as¬ 
sessment. The assessment, as proposed, 
would require specific consideration of a 
number of environmental, cultural, and 
social factors prior to the approval of a 
mineral contract. It would serve to as¬ 
sist the Area Director and the Indian 
mineral owner in the decision whether to 
proceed with mineral development, and 
would also facilitate compliance with the 
requirements of the National Environ¬ 
mental Policy Act of 1969, which was 
enacted shortly after promulgation of 
the current Part 177. 

Subpart B of proposed Part 177 con¬ 
tains reclamation and performance 
standards nearly identical to the stand¬ 
ards found In the new cool regulations 
for public lands. 30 CFR 211 40. 211.41 
<41 PR 20268, May 17. 1976). Those reg¬ 
ulations were the subject of an environ¬ 
mental impact statement published 
in March of this year. While the pro¬ 
posed Indian coal standards are little? 
different from those applicable^ public 
lands, their application is coordinated 
with the other portions of the proposal 
so that they will be more in line with 
procedures and considerations which ap¬ 
ply only to IndUtn lands. 

Section 177.6(c) of the proposal is re¬ 
served for future promulgation of recla¬ 
mation and performance standards ap¬ 
plicable to minerals other than coal. 
Comprehensive standards for such min¬ 
eral development do not now exist In the 
regulations governing either Indian 
lands or federal public lands. 

Proposed Part 182 is similar to pro¬ 
posed Part 171 In its anticipation of 
greater Indian involvement in the de¬ 
velopment of oil and gas reserves. How¬ 
ever, existing statutory requirements 
Impose more limitations on the meth¬ 
ods by which oil and gas development 
can proceed on most reservations. Cer¬ 
tain so-called “organized 0 tribes may 
utilize virtually any method they choose 
while most other tribes must utilize a 
competitive bid procedure. It is not nec¬ 
essary, however. UP conduct these bids 
on a set royalty basis with the award 
going to the bidder who offers the largest 
bonus. Bidders may be allowed to com¬ 
pete on such terms as rental, royalties 
on other returns to be paid on the oil 


and gas produced. The proposed Part 
182 provides that the advertisement shall 
specify any terms requested by the In¬ 
dian mineral owner. The proposed regu¬ 
lations ore also intended to allow in¬ 
terested parties the necessary flexibility 
to capitalize their ventures. Accordingly, 
overriding royalties and assignments. 
Including assignments of separate hori¬ 
zons, are expressly permitted under cer¬ 
tain conditions that are designed to re¬ 
flect the Department's continuing trust 
responsibility to the Indian mineral 
owners. 

The proposed revisions to Part 183 re¬ 
flect the desire of the Osage Tribe of 
Oklahoma to take a greater role in tne 
management of its mineral estate. Ac¬ 
cordingly. it is proposed that the pri¬ 
mary terms of oil and gas leases to be 
issued on the Osage Reservation shall 
be set by the Osage Tribal Council and 
stated In the notice of sale. Section 183.9 
is clarified, and proposes to raise the 
annual rental on combination oQ and 
gas leases from $1.50 to $2.00 per acre. 
It Is also proposed to change the pre¬ 
scribed royalty of 16% percent and to 
set that figure, based on market value, 
as a floor for royalties to be paid on ail 
oil and gas produced on the Osage 
Reservation. 

Because these proposed regulations 
are procedural in nature, with the ex¬ 
ception of the standards dealing specifi¬ 
cally with coal operations in Subpart B 
of Part 177. it has been determined that, 
as a matter of law, no environmental 
impact statement pursuant to section 
102*2) (c> of the Natural Environmental 
Policy Act of 1969 Is required. The sub¬ 
ject matter of proposed Subpart B of 
Part 177 was covered by a final environ¬ 
mental statement published in April, 
1976. 

The Department of the Interior has 
determined that this proposed rulemak¬ 
ing does not contain a major proposal 
requiring preparation of an Inflation 
Impact Statement under Executive Or¬ 
der 11821 and OMB Circular A-107. 

It Is the policy of the Department of 
the Interior, whenever practicable to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly. all interested persons are in¬ 
vited to submit written comments, sug¬ 
gestions, or objections with respect to 
these proposed regulations to the Com¬ 
missioner of Indian Affairs. Comments 
from Indian tribes and regional and na¬ 
tional Indian organizations will be pai- 
Ucularly welcomed. BIA Area Directors 
are encouraged to consult with the tribes 
in their respective jurisdictions with re¬ 
gard to this proposed rulemaking. 

Special attention to and comment on 
the following Issue is invited: to what ex¬ 
tent should these regulations, when made 
final, apply to existing permits and leases. 

All written comments received by 
June 6, 1977 will be considered. Com¬ 
ments should be sent to the Commis¬ 
sioner of Indian Affairs—Code 202, Bu¬ 
reau of Indian Affairs. Washington, D.C. 
20245. However, consideration of and re¬ 
sponse to comments on the proposed re¬ 
vision of Part 183 will be expedited if 


they are sent directly to Superintendent. 
Osage Indian Agency, Pawhuska. Okla¬ 
homa 74056. 

It is anticipated that public meetings 
will be held in six Areas (Aberdeen. Bill¬ 
ings, Albuquerque. Phoenix, Window 
Rock, and Muskogee-Anadarko) to re¬ 
ceive public comments on the proposed 
regulations. The dates, times, and places 
of these meetings will be announced in 
the Federal Register. 

- 

Raymond V. Butler, 

Acting Commissioner of 
Indian Affairs . 

1. Part 171 is revised as follows: 

PART 171—CONTRACTS FOR PROSPECT 
ING AND MINING ON INDIAN MINERAL 
LANDS 

Sec. 

171.1 Purpose and acopc. 

1713 Definitions. 

171.3 Authority to contract. 

171.4 Procedures for awarding contract/* 

and types of contracts authorised 

171.5 Approval of contracts. 

171.6 Economic considerations. 

171.7 Performance bonds. 

171.8 Approval of amendments to con¬ 

tracts. 

171 a Responsibilities. 

171.10 Rccordfcesplng and inspection 

171.11 Alignments: overriding royalties 

171.12 Enforcement of orders. 

AuTHoarrr: Bee. 4, Act of May 11. 1938 
(52 Stat 348. 25 U8.C. 396d), Act of March 3. 

1909. as amended (35 Stat. 783. 25 U.S.C 
396); sec. 1, Act of August 9. 1955. is 
amended (60 Stat 539. 25 UAC. 415). Act 
of July 8. 1940 ( 54 SUt. 745. 25 U.S.C. 380}; 
secs. 16 and 17, Act of June 18. 1034 (48 8tat. 
087. 25 U3 . C . 476 and 477). sec. 2103. Revised 
Statutes (25 US.C. 81). sec. 3. Act of Feb¬ 
ruary 28, 1891 (26 Stat. 795. 25 VJB.C. 307). 
Act of May 29. 1924 (43 Stat. 244. 25 D8C. 
398). Act of March 3. 1027 ( 44 Stat. 1347. 
25 US C. 398a e); sec. 26, Act of June 30. 

1910. as amended (41 Stat. 31, 25 UB.C. 399); 
arc. 3. Act of June 28. 1906, aa amended (34 
Stat. 543) 

§ 171.1 PurfN>*c and wopc. 

<a> The regulation in this port govern 
contracts for the prospecting for and 
mining of Indian-owned minerals, other 
than oil and gas. These regulations are 
intended to ensure that Indians desiring 
to have their mineral reserves developed 
receive, at least, fair market value for 
their ownership rights; to ensure at the 
came time that any adverse environ¬ 
mental or cultural impact on Indians, 
resulting from such development, is min¬ 
imized; and to allow Indian mineral 
owners to enter into contracts which 
reserve to them the responsibility for 
overseeing the management and/or de¬ 
velopment of their mineral reserves. 

(b> The regulations in this part do not 
apply to leasing and mining governed by 
the regulations in 25 CFR Parts 174. 175. 
nnd 176, The regulations in 25 CFR Parts 

172 and 173 are hereby revoked. 

(c) The regulations in Oils Part apply 
only to contracts subject to the approval 
of the Secretary of the Interior which 
have not already been approved an the 
date on which these regulations become 
effective. All contracts which were ap¬ 
proved prior to the effective date of these 
regulations shall be governed by the 
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regulations applicable to them on the 
date of approval. However, existing con¬ 
tracts which are modified by agreements 
entered into after the effective date of 
these regulations, shall be subject to 
§ 171.8 of this part. 


§ 171.2 Definition** 


As used In the regulations in this Part: 

(a) ‘ Area Director*' means the Bureau 
Area Director or his authorised repre¬ 
sentative having immediate Jurisdiction 
over the minerals covered by a contract 
under this part. 

(b) “Bureau" means the Bureau of 
Indian Affairs. 

(c> “Contract" means any written 
contract or legally-binding agreement, 
and Is not limited in its meaning to 
leases, permits, or licenses. 

<d> “Gas" means any fluid, either com¬ 
bustible or noncorabustlble. which is pro¬ 
duced from a natural state from the 
earth and which maintains a gaseous or 
rarefied state at ordinary temperature 
and pressure conditions. 

<e> "Indian mineral owner" means— 

(DA federally recognised Indian tribe, 
band, nation, community, group, colony, 
or pueblo, or agency or subdivision there¬ 
of; or 

(2) An individual Indian; who owns 
trust or restricted minerals or mineral 
rights or is entitled to the proceeds or 
benefits of the mining or development of 
minerals. tiUe to which is held by the 
United States. 

<f> “Indian-owned minerals" means— 

(1) Minerals, title to which is held by 
the United States in trust for the bene¬ 
fit of an Indian mineral owner; 

<2> Minerals in which an interest is 
held by an Indian mineral owner subject 
to federal restrictions against alienation 
or encumbrance: or 


•3) Minerals the proceeds from the 
mining or development of which are re¬ 
quired by federal law to be used for the 

benefit of Indians. 

<g> “Individual Indian mineral owner" 
means an Indian mineral owner as de¬ 
fined in paragraph <e) (2) of this section. 

<h> “Minerals" Includes both metal¬ 
liferous and nonmetalliferous minerals, 
except oil and gas, and also includes but 
® not limited to. sand, gravel, pumice, 
cinders, granite, building stone, lime¬ 
stone. clay, and silt. 

<i> “Mining" means the science, teeh- 
nJQue and business of mineral develop- 
• including opencast and under¬ 
ground w T ork directed to severance and 
treatment of minerals. However, when 
2*2°;. gravel, pumice, cinders, granite, 
ouiiding stone, limestone, clay, or silt is 
me subject mineral, an enterprise is mln- 
mR only if the sale and removal of such 
,T*i e * ceeds 250 cubic yards. 

ArJL Supervisor" means the 

Supervisor, United States 
having responsibility 
u arca w hlch the property cov- 
located * C0ntract undcr ***** Part to 


mcans any liquid hydros 
,s 2^tance which occurs naturally 
Including drip gasoline 
natural condensates recovei 


from gas. without resort to manufactur¬ 
ing process. 

<1) "Operator" means a person, pro¬ 
prietorship. partnership, corporation, or 
other business association which has 
made application for. is negotiating with 
an Indian mineral owner with respect to. 
or has entered into a contract to mine 
for Indian-owned minerals. 

<m) “Prospector" means a person, 
proprietorship, partnership, corporation, 
or other business association which has 
made application for. Is negotiating with 
an Indian mineral owner with respect to. 
or has entered into a contract to pros¬ 
pect or explore for Indian-owned min¬ 
erals. 

<n) "Secretary" means the Secretary 
of the Interior or his authorized repre¬ 
sentative. 

<o) "Tribal mineral owner" means an 
Indian mineral owner as defined in para¬ 
graph fe) (1) of this section. 

§ 171.3 Authority to contract. 

(a) Contracts authorizing prospecting 
for or mining of Indian-owned minerals 
may be entered Into by a tribal mineral 
owner through its governing body, by an 
individual Indian mineral owner, or by 
a group of Indian mineral owners acting 
jointly through an association or entity 
in which they all participate. Such con¬ 
tracts, as well as amendments thereto, 
shall be subject to the approval authority 
described in 5 171.5 of this part, and 
shall not be valid until such approval has 
been secured. Indian mineral owners are 
encouraged to consult with the Area Di¬ 
rector during the negotiation of a min¬ 
eral contract. 

<b) An Indian mineral owner may at 
any time seek technical or other advice 
or assistance regarding development of 
Indian-owned minerals from the Area 
Director, Mining Supervisor, or the rep¬ 
resentatives of other appropriate federal 
monitoring agencies such as the Bureau 
of Mines, who shall provide such advice 
or assistance upon request, consistent 
with his authority. 

(c) The Secretary may enter into con¬ 
tracts authorizing prospecting for or 
mining of Indian-owned minerals on 
behalf of an individual Indian mineral 
owner only under the following circum¬ 
stances: 

(1) Where the individual Indian min¬ 
eral owner of record is deceased and the 
heirs to or devisees of any Interest in the 
minerals have not been determined, and 
the Area Director has complied with Bu¬ 
reau regulations regarding the time¬ 
liness of the probate of the estate: 

(2) Where there are multiple individ¬ 
ual Indian mineral owners in an undi¬ 
vided tract which is sought for mining 
or prospecting, and <D one or more 
owners desires to enter into a contract 
pursuant to this Part but the remainder 
of the owners cannot be located, or <il) 
none of the owners can be located; or 

(3) Where the individual Indian min¬ 
eral owner or a majority ownership in¬ 
terest in an Indian mineral tract is 
incapacitated by reason of minority; 

Provided, that the procedures in f 171.4 
<c) of this port must be followed. 


<d> The Secretary may not otherwise 
award any contracts affecting rights in 
Indian-owned minerals unless he has 
been requested to do so by the Indian 
mineral owner. 

§ 171.4 Procedure* for awarding eon- 
(ran* and types of contract* author* 
imi. 

(a > An Indian mineral owner may uti¬ 
lize the following procedures, among oth¬ 
ers, in entering into a mining or prospect¬ 
ing contract. A contract may be entered 
into through competitive bidding, nego¬ 
tiation, or a combination of both, and 
may relate to prospecting, mining, or 
both. The Indian mineral owner may 
also request the Secretary to undertake 
the preparation, advertisement, negotia¬ 
tion. and/or award of such a contract on 
his behalf. If so requested, the Secretary 
shall undertake such responsibility in ac¬ 
cordance with the procedure hereinafter 
described in this section. If application is 
made to the Secretary by a potential 
prospector or operator for a contract to 
prospect and/or mine Indian-owned 
minerals, the Secretary shall promptly 
notify the Indian mineral owner thereof, 
and advise the owner in writing of the 
alternatives open to him. and that he 
may decline to permit any prospecting 
for or mining of his minerals. 

<b> All prospecting or mining con¬ 
tracts entered into by Indian mineral 
owners shall be in writing and approved 
by the Secretary in accordance with 
I 171.5 of this part. Except as otherwise 
provided in these regulations or by appli¬ 
cable law, there shall be no restrictions 
on the terms of such contracts, provided 
however that no interest in land or min¬ 
erals may be granted in perpetuity and 
the Indian mineral owner shall be guar¬ 
anteed a fair share of the minerals ex¬ 
tracted or produced or of the revenue 
derived therefrom. Individual contracts 
shall be written to express the will of the 
parties considering local conditions and 
circumstances. 

(c) Where the Secretary exercises his 
authority to enter into contracts on be¬ 
half of individual Indian mineral owners 
pursuant to § 171.3(c) of this part, or 
where he has been requested by the In¬ 
dian mineral owner under paragraph (a) 
of this section to assume the responsi¬ 
bility of awarding the contract, he shall 
offer contracts to the highest responsi¬ 
ble qualified bidder subject to the follow¬ 
ing procedures, unless he determines in 
accordance with paragraph <d> of this 
section that the highest return can be ob¬ 
tained on the minerals by other methods 
of contracting (such as negotiation): 

(1) Contracts shall be offered for a 
bonus consideration under sealed bids or 
public auction at least 30 days in advance 
of saJe or such longer time as is neces¬ 
sary to achieve optimum competition; 

(2) The advertisement shall specify 
any terms requested by the Indian min¬ 
eral owner and may permit bidders to 
compete on such terms as rental and 
royalty rates as well as upon bonus pay¬ 
ment; and it shall provide that the 
Secretary reserves the right to reject any 
or all bids, and that acceptance of the 
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contract bid by or on behalf of the Indian 
mineral owner is required; 

<3> Each bid must be accompanied by 
a cashlei's check, certified check, or 
postal money order or any combination 
thereof, payable to the payee designated 
in the advertisement. In an amount of 
not less than 25 percent of the bonus bid. 
which will be returned if that bid Is un¬ 
successful; 

(4> If no bid Is received which meets 
the criteria of 5 171 5 or if the accepted 
bidder falls to complete the contract, or 
if the Indian mineral owner refuses the 
highest bid. the Secretary may rcadver- 
tise the contract, or If deemed advisable, 
and in accordance with paragraph (d> 
of this section, he may attempt to award 
the contract by private negotiations, pro¬ 
vided that the Secretary shall not award 
a contract by private negotiations with¬ 
out the written concurrence of the 
Indian mineral owner unless he is exer¬ 
cising his authority under t 171.3«c> of 
this part; 

(5) A successful bidder must remit 
within 30 days after notification of the 
bid award the balance of the bonus, the 
first year’s rental, a $25 filing fee. his 
share of the advertising costs, and all 
required bonds, with the Area Director. 
The successful bidder shall also file the 
contract In completed form at that time. 
However, for good and explicit reasons 
the Secretary may grant an extension 
of time for filing of the contract. Failure 
on the part of the bidder to comply with 
the foregoing will result In forfeiture of 
25 percent of any bonus bid for the use 
and benefit of the Indian mineral owner, 
in addition to pursuit of any and all 
other available remedies. 

(d> If methods of contracting other 
than the competitive bid procedure are 
used, the Area Director shall prepare 
written findings stating the reasons why 
it was determined that the method used 
was more satisfactory than other meth¬ 
ods, after consultation with the Mining 
Supervisor. 

<e) Where the Indian mineral owner 
has requested the Secretary to offer a 
contract to the highest responsible bid¬ 
der in accordance with paragraph <c> 
of this section, the Secretary shall advise 
the Indian mineral owmer of the results 
of the bidding, and shall not award the 
contract to the successful bidder until 
the consent of the Indian mineral owner 
has been obtained. 

(f) No mining contract with an Indian 
mineral owner shall exceed a term of 
ten years and as long thereafter as min¬ 
erals are produced in paying quantities, 
except w here a longer period is permitted 
or a shorter period required by federal 
law For the purpose of this provision, 
the term of a mining contract entered 
into by means of the exercise of an op¬ 
tion shall be measured from the date of 
the exercise of the option. 

(g> Where a mining contract specifies 
a term of years and "as long thereafter 
as minerals are produced in paying quan¬ 
tities" or similar phrase, the term ‘ pay¬ 
ing quantities" shall mean: 

(1) That quantity of recovered min¬ 
erals which produces, during the fiscal 
year of the contract, an after-tax profit 


to the operator, over and above the total 
cost of: Extraction, processing. Including 
benefleiatton, and handling to the point 
of sale; all rents and royalties paid under 
the contract: all salaries and employee 
expenses incident to such extraction, 
processing and handling: all taxes inci¬ 
dent thereto; all depreciation on salvage¬ 
able production equipment; all adminis¬ 
trative expenses attributable to opera¬ 
tion of the subject mine; and any other 
expenses so attributable, such as business 
licenses, repairs of equipment, and trans¬ 
portation: and also 

*2) That quantity of minerals which 
produces sufficient income so that a rea¬ 
sonably prudent operator would continue 
to operate the mine in a diligent manner 
for the purpose of making a profit from 
the subject mine and not merely for 
speculation. 

th) In order to continue production in 
paying quantities, the operator must not 
suspend mining operations at any time 
for a period of 30 days or more without 
the prior express written approval of the 
Secretary unless production is impossible 
as a result of an Act of Ood or some other 
cause clearly beyond the operator’s power 
to control. At the expiration of the prin¬ 
cipal term of the mining contract and at 
the end of each fiscal year thereafter 
until expiration of the contract, the op¬ 
erator shall present sufficiently detailed 
w f rttten evidence to the Indian mineral 
owner and to the Secretary to demon¬ 
strate under both standards above that 
minerals are being produced in paying 
quantities. 

§ 171.5 Approval of contrite!*. 

A prospecting contract or a mining 
contract shall be approved by the Secre¬ 
tary if he determines that the following 
conditions are met: 

<l> The contract provides a fair and 
reasonable remuneration to the Indian 
mineral owner; 

(2) The contract does not have ad¬ 
verse cultural or environmental conse¬ 
quences sufficient to outweigh its bene¬ 
fits to the Indian mineral owner; 

(3) The contract complies with the 
requirements of this part. Part 177 of 
this title, all other applicable regula¬ 
tions. the provisions of applicable federal 
law. and applicable tribal law where not 
inconsistent with Federal law. 

Such determinations must also be made 
prior to the award of any contract pur¬ 
suant to f 171.4(c) of this part, 

§ 171.6 Economic ronAdoration*. 

(a) TO aid in the Secretary’s consider¬ 
ation of the criteria in } 171.5 of this 
part, the Area Director shall prepare a 
WTitten economic assessment of the con¬ 
tract with the assistance of the Mining 
Supervisor Such assessment shall In¬ 
clude the following findings to the extent 
of their applicability to mining or pros¬ 
pecting; 

(1) Assurances in mining contracts 
that the minerals will be mined with ap¬ 
propriate diligence; 

(2) The availability of water in the 
amount needed for purposes of opera¬ 
tions under the contract; 


<3> The adequency of production 
royalties or other form of return on the 
minerals, considering the history and 
the economics of the mineral industry 
Involved; 

(4) The adequacy of pavment and en¬ 
forcement provisions in the contract; 

(5) Provisions for the training and 
preferential employment of the local 
Indian labor force: 

<6> The size and shape of the area 
to be mined (the mineral tract shall 
be contained in a reasonably compact 
body); and 

(7) The reputation of the prospector 
or operator for responsible and diligent 
development of mineral resources. Con¬ 
tracts shall not be entered into for 
purposes of speculation. 

Information required to be included in 
such an assessment may be incorporated 
therein by reference to attached docu¬ 
mentation. Such an assessment shall be 
regarded as an intra-agency memoran¬ 
dum. but shall be made available to the 
Indian mineral owner in all cases. 

tb> In all cases where the mineral es¬ 
tate has been severed from the surface 
estate, the Area Director shall advise the 
Indian mineral owner in writing of the 
possible legal and economic consequences 
of such severance. At his discertion. Uie 
Secretary may postpone approval of a 
contract until problems of severed owner¬ 
ship have been resolved. Prior to approval 
the Area Director shall insure that at¬ 
tempts have been made to provide all 
users and owners of the surface estate 
with the best practicable notice of the 
impending operation. 

(ci A prospecting contract which also 
confers mining rights or includes an op- 
tipn on such rights may be approved in 
two steps: approval may first be given 
to those parts of the contract relating to 
prospecting, with the mining aspects of 
the contract being held in abeyance for 
subsequent approval at such time as the 
option is exercised. A prospecting con¬ 
tract granting an exclusive option to 
mine for potentially substantial or valua¬ 
ble mineral reserves shall be subject to 
special scrutiny prior to exercise of the 
approval power. If it appears that the 
Indian mineral owner will be able to ob¬ 
tain a measurably more favorable return 
on his minerals by means of a contract 
or contracts not containing provisions 
for such an exclusive option, then a 
prospecting contract granting such an 
exclusive option shall not be approved; 
or in the alternative, approval of the 
mining aspects of such contract shall be 
withheld pending exercise of the option 
and submission of a mining plan, as pro¬ 
vided ubove. No prospecting permit con¬ 
taining an exclusive option to mine shall 
prescribe an inflexible royalty rate or 
fixed return on production to be paid to 
the Indian mineral owner. 

(d> In aid of his consideration oi 
whether approval should be given to a 
contract, the Secretary may request that 
any party thereto submit additional in¬ 
formation regarding his financial 
ture or experience in mining or any other 
relevant matter Failure to supply suen 
information may be regarded as a ground 
for declining to grant approval. 
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§171.7 Performance bond*. 

The prospector or operator shall fur¬ 
nish a bond to secure performance on 
each contract in accordance with 1 177.8 
of Part 177 of this title. 

§ 171.8 Approval of amendments to 
contracts. 


(a) Amendments to or modification of 
contracts approved pursuant to $ 171.5 
of this part shall be approved by the Sec¬ 
retary if the entire contract after amend¬ 
ment or modification meets the condi¬ 
tions of that section. The Secretary shall 
review assessments compiled pursuant to 
paragraph <a» of § 171.6 of this part and 
$ 177 4 of Part 177 of this title in light of 
the amendment or modification, and shall 
revise such assessments, where appro¬ 
priate. 

<b> An amendment to or modification 
of a contract for the prospecting for or 
mining of Indian-owned minerals, which 
contract was approved by the Secretary 
prior to the effective date of these regu¬ 
lations. shall be approved by the Secre¬ 
tary if. to the extent of the application 
of the amendment or modification, it 
meets the conditions of § 171.5. When 
appropriate, the Secretary shall prepare 
a written economic assessment of the 
amendment or modification pursuant to 
paragraph (a) of 8 171.6. Whenever an 
amendment or modification to a contract 
increases the acreage covered by the con¬ 
tract. a written economic assessment of 
the amendment or modification shall be 
required. 


§ 171.9 Rr^ponftibilitir*, 

(ft) The Mining Supervisor shall be 
responsible for advising the Secretary, 
the Area Director, and Indian mineral 
owners regarding development and con¬ 
servation of Indian mineral resources. 
He is responsible for all geologic, en¬ 
gineering, and economic value determi¬ 
nations incident to contracts for the de¬ 
velopment of Indian-owned minerals. 

^ Hi addition to the other responsi¬ 
bilities under this part and part 177 of 
thu? title, the Area Director Ls responsible 
. Promptly transmitting to a tribal 
J n, !| <kraJ owner, and upon request, to an 
individual Indian mineral owner, all in¬ 
formation found and determinations 
made by the Mining Supervisor regard- 
Jv* the subject minerals or contracts for 
the development thereof. 

<c> In addition to their other responsi- 
bUities under this part and Part 177 of 
the Area Dir <>ctor and Mining 
Supervisor shall be responsible for con- 
flri . n * » tribal mineral owner. 

*.77, upon request, with an Individual 
,, an mineral owner before acting on 
...r>• a i^Proval of a contract or any 
amendment or modification thereto, 
a complete or partial mining plan or 
a amendment or modification thereto, 
nr *J^? nce from a PPHcable reclamation 
ftnv7 f0rmanc * standards, the release of 
!* ?.7?, lon of bond, or before taking 
lu r * clion whlch substantially af- 
owner 6 li * htB of SUch Indlan mitral 

virile ? Vhere an approved contract pro- 
c ror authority on the part of the 


Indian mineral owner for overseeing the 
management and/or the development 
of mineral reserves and/or other natural 
resources, the Mining Supervisor and 
Area Director shall take all steps neces¬ 
sary to insure that the Indian mineral 
owner is Involved in such management 
and/or development in accordance with 
the terms of the contract. 

§ 171.10 Rrrordkcrping and inspection. 

(a) The prospector or operator shall 
maintain records of all prospecting and 
mining operations done under con¬ 
tract, including information on the type, 
grade, or quality, and weight of all min¬ 
erals mined, sold, used on the premises, 
or otherwise disposed of. and all min¬ 
erals in storage < remaining In inven¬ 
tory). and all information on the sale 
or disposition of the minerals. Such rec¬ 
ords shall be kept so that they may be 
readily inspected. 

(b) All records maintained under sub¬ 
section (a), all records regarding the fi¬ 
nancial structure of the prospector or 
operator, and any other records which 
are pertinent or related to operations 
done under contract shall be available 
for examination, upon request, by the 
Secretary or the Indian mineral owner 
until all obligations under the contract 
have been fulfilled. Such records shall at 
all times be available for purpose of au¬ 
dit upon the request of the Secretary. 
When an independent audit is requested 
by the Secretary the cost thereof shall 
be borne by the operator. 

<c) The Indian mineral owner, the 
Area Director, and the Mining Super¬ 
visor shall at any reasonable time have 
the right to enter upon ail parts of the 
premises of the operations under the 
contract for the purpose of inspection. 

§ 171.11 Alignment*; o%crriding royal- 
ties. 

<a) No assignment or sublease of any 
interest in a contract under this part 
shall be effective without the approval 
of the Secretary pursuant to and subject 
to the criteria of $ 171.5. 8uch approval 
shall not relieve the assignor of his obli¬ 
gations under the original contract. 
However, the Secretary, with the consent 
of the Indian mineral owner, may per¬ 
mit the release of any bonds executed 
by the assignor upon execution of satis¬ 
factory bonds by the assignee. 

(b) Agreements creating overriding 
royalties or payments out of production 
arc hereby authorized and the approval 
of th'e Secretary shall not be required 
with respect thereto, but such agreement 
shall not be construed as modifying any 
of the obligations of the prospector or 
operator uitder his contract and the reg¬ 
ulations in this part and Part 177 of this 
title, including the requirement of De¬ 
partment approval prior to abandon¬ 
ment. 

§171.12 Enforcement of order*. 

f a> If the Secretary determines that a 
prospector or operator subject to ,the 
regulations In this part has failed to 
comply w ith the regulations in this part, 
other applicable laws or regulations. Die 


terms of the contract, the requirements 
of an approved exploration or mining 
plan, or the orders of the Mining Super¬ 
visor. and such noncompliance does not 
threaten immediate and serious damage 
to the environment, the mine or the de¬ 
posit being mined, or other valuable min¬ 
eral deposits or other resources, the Sec¬ 
retary shall serve a notice of noncompli¬ 
ance upon the prospector or operator by 
delivery in person or mailed to him at his 
last known address. Copies of said notice 
shall be sent to all interested parties. 
Failure of the prospector or operator to 
take action in accordance with the notice 
of noncompliance within the time limits 
specified by the Secretary or to initiate 
an appeal pursuant to either Part 2 of 
this title or Part 290 of Title 30 of the 
Code of Federal Regulations shall be 
grounds for suspension of operations 
subject to such notice by the Secretary 
or his recommendations for the initia¬ 
tion of action for cancellation of the 
lease, permit, license, or contract and 
forfeiture of any compliance bonds. 

<b> The notice of noncompliance shall 
specify in what respect the operator has 
failed to comply with the provisions of 
applicable regulations, laws, terms of the 
mining plan or contract, or the orders 
of the Mining Supervisor, and shall 
specify the action which must be taken 
to correct such noncompliance and the 
time limits within which such action 
shall be taken. A written report shall be 
submitted by the prospector or operator 
to the Secretary when such noncompli¬ 
ance has been corrected. 

<c) If. in the judgment of the Secre¬ 
tary, a prospector or operator is con¬ 
ducting activities on lands subject to the 
provisions of this part which fail to com¬ 
ply with the provisions of this part, other 
applicable laws or regulations, the terms 
of the contract, the requirements of an 
approved exploration or mining plan, 
or the orders of the Mining Supervisor, 
and which threaten immediate and 
serious damage to the environment, the 
mine or the deposit being mined, or other 
valuable mineral deposits or other re¬ 
sources. the Secretary shall order the 
immediate cessation of such activities, 
without prior notice of noncompliance. 
Such order may be appealed as pro¬ 
vided in either Part 2 of this Title or Part 
290 of Title 30 of the Code of Federal 
Regulations, whichever is applicable. 
Compliance with such order shall not be 
suspended by reason of the taking of an 
appeal, unless such suspension Is ordered 
in writing by the official before whom 
such appeal is pending, and then only 
upon a written determination by such 
official that such suspension will not be 
detrimental to the Indian mineral owner 
or upon submission of a bond deemed 
adequate by both the Indian mineral 
owner and the Secretary to Indemnify 
the Indian mineral owrner from any re¬ 
sulting loss or damage. 

(d> The Mining Supervisor shall in¬ 
vestigate all claims of the Indian mineral 
owner regarding a prospector s or opera¬ 
tors failure to comply with the pro¬ 
visions of this part, other applicable laws 
or regulations, the terms of the contract, 
the requirements of an approved cxplor- 
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ation or mining plan, or the orders of 
the Mining Supervisor. The Mining 
Supervisor shall consult with the Area 
Director and Indian mineral owner, 
where possible, prior to talcing any action 
pursuant to this section. 

<e) No provision in this section shall 
be interpreted as replacing jot supersed¬ 
ing any other remedies of the Indian 
mineral owner as set forth In the con¬ 
tract or otherwise available at law. 

2. Part 177 is revised as follows: 

PART 177—PLANS FOR PROSPECTING 
AND MINING ON INDIAN MINERAL 
LANDS: RECLAMATION OF NONMIN¬ 
ERAL RESOURCES 


Sec. 

Subpert A—General Provision* 

177.1 

Purpose. 

177.2 

Scope. 

177 3 

Definitions. 

177.4 

Environmental and cultural assess¬ 
ment. 

177.5 

Approval of exploration and mining 
ing plans. 

177.6 

Reclamation and performance stand¬ 
ards. 

177.7 

Responsibilities. 

177 8 

Performance bond. 

1770 

Reports. 

177 10 

Enforcement; appeals. 

177,11 

Waiver. 

Subpart 8 — Coal Operations 

177.21 

Operating and reclamation stand¬ 
ards 

17752 

Completion or operations and aban¬ 
donment. 


Authority: Sec. 4. Act of May 11. 1038 ( 52 
Stat, 348. 25 USC. 396d). Act of March 3. 
1909. as amended f35 Slat. 783. 25 U.SC 
396); see. 1. Act of August 9. 1055, aa amend¬ 
ed (69 SUt 539. 25 U.S C 415). Act of July 8 
1940 ( 54 Stat 745. 25 USC 380): sec* 16 
and 17. Act of June 18. 1934 (48 Stat 987. 25 
VS.C. 476 and 477), sec 2103. Revised Stat¬ 
utes (25 U S C. 81). sec. 3. Act of February 28. 
1891 (26 ‘Stat. 795. 25 US C 397 1 . Act of 
May 29. 1924 <43 Stat. 244 25 U.S.C 396). 
Act of March 3. 1927 ( 44 Stat 1347. 25 US.C 
398-e); aec. 26. Act of June 30. 1919, as 
amended (41 SUt 31, 25 USC. 399); sec-3. 
Act of June 28, 1906. a* amended (34 Stat 
543) 

Subpart A—General Provisions 
§ 177.1 Purpose. 

It Is the policy of this Department to 
encourage the development of Indian- 
owned minerals when the Indian mineral 
owner desires such development. How¬ 
ever, the federal government’s trust re¬ 
sponsibilities to Indian tribes and their 
members require that adequate measures 
be taken to avoid, minimize, or correct 
damage to the environment—land, water, 
and air—as a result of such development, 
and to avoid, minimize, or correct haz¬ 
ards to the public health and safety. The 
regulations in tills Part prescribe proce¬ 
dures to that end. 

§ 177.2 Scope. 

<a> Except as provided in paragraphs 
<b> and (c) of this section, the regula¬ 
tions and this part are applicable to con¬ 
tracts governing operations for the dis¬ 
covery. development, mining, and onsite 
processing of Indian-owned minerals. 

<b) The regulations in this part do not 
apply to the exploration for or develop¬ 
ment of oil or gas. 


«c> Contracts approved by the Secre¬ 
tary prior to the effective date of this 
part shall not be subject to the require¬ 
ments of this port, except that: 

(1) The reclamation standards and 
requirements of this part shall apply to 
approved contracts for the surface- 
mining of minerals 180 days after the 
effective date of this part with respect 
to those lands from which the over¬ 
burden has not been removed: and 
<ii) The requirements of approved 
exploration and/or mining plans under 
this part shall apply to new’ or modified 
plans with respect to an existing opera¬ 
tion. wl\lch plans are submitted for ap¬ 
proval more than 18 months after the 
effective date of this part. 

§ 177.3 Definition*. 

The definitions in $ 171.2 of Part 171 
of this title are applicable to the regula¬ 
tions in this part. In addition, as used 
in the regulations in this part: 

<a> ‘ Affected area* or “area to be 
affected” means any lands affected or to 
be affected by exploration, development, 
mining operations, or the construction 
of any facilities necessary or related to 
such operations. 

<b> “Casual use’* means activities 
which do not cause significant surface 
disturbance or damage to lands, re¬ 
sources, or improvements, such as ac¬ 
tivities w'hich do not include heavy 
equipment, explosives, or heavy vehic¬ 
ular movement off established roads or 
trails which causes such disturbance. 

<c> “Coal” includes coal of all ranks 
from lignite to anthracite. 

<d) “Operation” or “operations” 
means all of the activities related to 
mineral exploration or development on 
or within close proximity to the land 
Identified in a prospecting or mining 
contract as being subject to the terms 
of the contract. 

(c* “Overburden” means the earth 
and other materials which lie -above a 
natural deposit of minerals, and such 
earth and other materials after removal 
from their natural state in the process of 
mining or prospecting. 

if) “Pollution" means man-made or 
man-induced adverse alteration of the 
chemical, physical, biological, or radio¬ 
logical Integrity of land, water, or air, 
which docs or has the potential of reduc¬ 
ing the beneficial uses of these resources. 

<g) “Reclamation" means the proc¬ 
esses of land. air. vegetation, and water 
treatment that restrict and control water 
quality and flow degradation, air pollu¬ 
tion. damage to aquatic or wildlife hab¬ 
itat. flooding, erosion, and other harm¬ 
ful effects on the environment resulting 
from exploration, mineral development, 
raining, on-site mineral preparation, 
transport, or waste disposal so that the 
affected area Is reclaimed to a stable 
condition capable of supporting the uses 
established prior to commencement of 
such operations, or an equal or better 
use which has been Identified In an ap¬ 
proved exploration or mining plan under 
this part. 

(h) “Refuse" means solid or liquid 
waste material produced by an opera¬ 


tions and any other was tee having no 
further use on the affected area. 

(i) “Revegctation" means the emer¬ 
gence. continued growth, sustained prod¬ 
uctivity. and achievement of a long¬ 
term natural succession of vegetation, as 
determined by a qualified scientist, suit¬ 
able to the approved post-disturbance 
land use for the surface of the affected 
area, and includes seeding, planting, and 
measures taken to support stable vegeta¬ 
tive growth, such as fertilization, cultiva¬ 
tion. mulching, and irrigation where 
these support measures are necessary to 
achieve the vegetative cover required by 
a prospecting or mining contract, an 
approved exploration or mining plan, 
and these and other applicable regula¬ 
tions. 

O) “Topsoil” means the uncon¬ 
solidated soil horizons that exist in the 
natural state, and that are or can be 
made suitable for plant growth, and 
also the unconsolidated mineral matter 
naturally present on the surface of the 
earth which has been subjected to and 
influenced by genetic and environmental 
factors of parent materials, climate, 
macro- and micro-organisms, and topog¬ 
raphy. all acting over a period of time, 
and that is necessary for the growth 
and regeneration of vegetation on the 
surface of the earth. 

§ 177.4 Environmental and cultural as- 
KCumrnt. 

(a» To aid in the Secretary’s consid¬ 
eration of the cultural and environ¬ 
mental consequences of a contract, pur¬ 
suant to * 171.5<2) of Part 171 of this 
title or other provision governing ap¬ 
proval of contracts for the mining of or 
prospecting for minerals other than oil 
and gas. and to determine whether prep¬ 
aration of an environmental impact 
statement Is required by section 102(2) 
<C> of the National Environmental Pol¬ 
icy Act of 1969, the Area Director shall 
prepare a written environmental and 
cultural assessment of the contract. 

<b) Such assessment shall examine the 
prospective effects of the proposed oper¬ 
ation upon the environment and the 
local Indian culture, and shall specif¬ 
ically consider: 

(1) The prevention and control of 
flooding, erosion, and earth slides: 

(2) The effect of the operation on the 
quality and flow’ of water and water¬ 
courses in the affected area: 

(3> The effect on air quality: 

(4) The need for reclamation of the 
affected area by revegetation, replace¬ 
ment of so 11, or other means; 

(5) Land uses both before and after 
operations; 

(6> The protection of fish and wildlife 
and their habitat: 

i7> Measures designed to guarantee 
health and safety; 

(8> The effect on items of historical, 
scenic, archeological, and ethnologlca. 
value; 

«9 > The Impact on the local Indian 
population, with particular reference to: 
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<i> The possible dislocation of people 
from their homes or occupations; 

(it) The influx of non-Indians into the 
Indian community, and its effect on the 
local cost of living, tribal government, 
housing, educational services, police 
protection, transportation and communi¬ 
cation facilities, health care, and mter- 
niltural relationships; 

(lit) Noise and esthetics; and 
<iv) Threats to vegetation, wildlife, 
and natural or other monuments which 
play an important role in local Indian 
culture or religion; and 
<10) Any other potentially adverse 
effects on the environment. 

The format for such an assessment is 
provided in the Environmental Quality 
Handbook. 30 BIAM Supplement 1. When 
It is recognized that a complete environ¬ 
mental Impact statement is to be pre¬ 
pared prior to approval of the contract 
it is sufficient that information required 
to be included in the assessment appear 
in the impact statement The environ¬ 
mental and cultural assessment shall be 
made available to the Indian mineral 
owner prior to contract approval, and 
may be made available for public review 
at the Bureau office having jurisdiction 
over the proposed contract. 

<c) In the making of any assessment 
under tills section, the Area Director may 
obtain the assistance of the Mining 
Supervisor. 

§ 177.3 Approval of exploration and 
mining plana. 

(a) Before conducting any operation 
other than casual use. the prospector or 
operator shall submit to the Mining 
Supervisor and Area Director and obtain 
their approval of. an exploration or min¬ 
ing plan. Such plans shall be consistent 
with and responsive to the requirements 
Oi the underlying contract, and shall 
demonstrate that reclamation of the 
affected area, to the extent It is possible. 
Is an Integra] part of the planned oper¬ 
ations and that reclamation will progress 
in accordance with all applicable per¬ 
formance standards. The details of the 
reclamation aspects of the plan shall be 
based upon the advice of technically 
trained personnel experienced in the 
type of reclamation to be undertaken. 
The Mining Supervisor shall be available 
to consult with the Indian mineral 
owner before acting to approve or dis¬ 
approve any such plan. 

Where a contract involves both 
prospecting and mining operations in an 
affected area, or where a prospecting 
permit conveys an option to conduct 
mining operations or a right of first re¬ 
fusal with regard to contracting for such 
operations, prospecting operations may 
commence after approval of an explora¬ 
tion plan but prior to submission and 
approval of a mining plan. 

<c) The plan required by paragraph 
*a> of tills section shall include; (1) Ac¬ 
curate and up-to-date maps of the area 
*> be affected by the operation, drawn to 
a *cale acceptable to the Mining Super¬ 
visor and showing roads, dwellings, utili¬ 
ses, and fences, and the topographic, 
cultural and drainage features of the 
area; 


(2) A detailed description of the pros¬ 
pecting. mining, processing, and trans¬ 
porting methods to be used in any given 
portion of the affected area. Including, 
but not necessarily limited to. descrip¬ 
tions of equipment, locations of vehicular 
trails, roads, and railroads, drilling, 
trenching, and blasting requirements, 
size and location of support facilities, 
and a designation of those portions of 
the affected area which will be specifi¬ 
cally disturbed or damaged by these 
methods and a description of the antici¬ 
pated disturbance or damage to each 
such portion; 

(3) Identification of all known Items 
of archeological, historical, ethnological, 
or cultural value in the affected area, 
and a description of the specific meas¬ 
ures to be taken to identify and protect 
any such items during the course of the 
operation; 

(4) A list of the anticipated number 
of persons to be employed in each occu¬ 
pation at an operation at any given 
time, and plans for the training and uti¬ 
lization of the local Indian labor force; 

(5) A description of the condition and 
uses of the area to be affected at the 
time the plan I s prepared, and a state¬ 
ment of the capability of the area to 
support Its existing use or any equal or 
better use. giving consideration to to¬ 
pography. vegetative cover, and soil, 
foundation and water characteristics; 

(6) A projection of the quantity of 
water to be used during an operation, 
the source of such water, a description of 
any pollutants which are expected to en¬ 
ter any receiving waters, and a detailed 
plan for the control and treatment of all 
water and water courses (both surface 
and subsurface) connected with or to be 
affected by the operation; 

(7) Consistent with the proposed land 
use after cessation of an operation, a 
planting and revegetation program cal¬ 
culated to restore permanently to the 
affected area, where possible, the native 
vegetation; such program shall provide 
for soil stabilization and preservation 
prior to such revegetation and shall 
show proposed methods of preparation 
and fertilization of the soil and proposed 
methods of planting; 

(8) A description of all measures to be 
taken to prevent or control Are. soil ero¬ 
sion. air pollution, damage to Ash and 
wildlife <key wildlife habitats in the af¬ 
fected area shall be identified). and haz¬ 
ards to public health and safety both 
during and upon cessation of the op¬ 
eration ; 

(9> The names and addresses of super¬ 
visory personnel employed by the pro¬ 
spector or operator and responsible for 
the planned activities under the 
contract; 

(10) A detailed description of the 
methods U> be used to grade, backfill, and 
contour, if necessary, the affected area; 
and 

(IP An integrated timetable for the 
planned commencement and completion 
of prospecting, mining, and reclamation 
operations. 

(d> After the plan is approved, it shall 
be attached to the contract, and shall be 


made a part thereof. The prospector 
and/or operator and all subcontractors 
shall conform all their operations to the 
terms of the plan. 

(e) A plan may be reasonably revised 
or supplemented at any time at the di¬ 
rection of the Mining Supervisor, after 
consultation with the Area Director and 
Indian mineral owner, to adjust to 
changed conditions or to correct over¬ 
sights. If the prospector or operator seeks 
to change an approved plan, he shall 
submit a written statement of the pro¬ 
posed revision and the justification 
therefor to the Mining Supervisor, the 
Area Director and the Indian mineral 
owrner. 

(f) If development of an exploration 
or mining plan for the entire operation 
Is dependent upon unknown factors 
which cannot be determined except dur¬ 
ing the progress of the operations, the 
Mining Supervisor may. after consulta¬ 
tion with the Area Director and Indian 
mineral owner, approve a partial plan 
and permit commencement of the opera¬ 
tion under such partial plan. A partial 
plan shall Include all information re¬ 
quired by paragraph (c) of this section 
and other applicable regulations to the 
extent that such information Is available. 
Before approval of a partial plan may be 
secured, the prospector or operator must 
demonstrate to the Mining Supervisor 
that the data or information necessary 
to complete the plan could not be ob¬ 
tained, and provide the Mining Super¬ 
visor with adequate assurances that such 
data or information will be collected with 
due diligence during the progress of the 
operation, and that when sufficient data 
or Information has becq obtained, a com¬ 
plete plan will be promptly submitted for 
approval. If it appears to the Mining 
Supervisor that a prospector or operator 
has failed to abide by such assurances, 
he shall inform the Area Director and 
Indian mineral owmer. The Area Director 
may then order operations suspended 
in accordance with enforcement proce¬ 
dures provided by applicable regulations 
or the terms of the contract. 

( 177.6 Reclamation atul performance 
•t«ndanl«. 

(a) In addition to the reclamation and 
performance standards provided for in 
a prospecting or mining contract, the 
standards found in Subpart B of this 
Part shall be applicable to all operations 
for the prospecting for or mining of 
coal. 

<b> Upon completion or suspension of 
prospecting operations for minerals 
other than coal, and as provided in the 
prospecting contract, a prospector shall 
submit to the Mining Supervisor, the 
Area Director, and the Indian mineral 
owner signed copies of records and 
geologic interpretations of all prospect¬ 
ing operations conducted on the subject 
lands, including all calculations of re¬ 
coverable mineral reserves, maps show¬ 
ing all prospecting activities, and any 
other data or maps revealing the mineral 
composition of the subject lands and the 
accessibility of the minerals. All such 
information shall be regarded as 
geological and geophysical Information 
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and data subject to section 552(b) (9) of 
Title 5 of the U.S. Code. 

<c> lReserved) 

Nutt. —The preparation of reclamation 
and performance standards applicable to 
mining operations for minerals other than 
coal ta currently being considered within the 
Department. 

(d> Variances from compliance with 
the reclamation and performance 
standards In this section and in § 177.21 
of 8ubpart B of this part may be allowed 
only upon the written application of the 
operator and the Indian mineral owner 
to the Secretary. The application shall 
state with particularity the standards 
sought to be waived and the proposed 
alternatives to compliance with such 
standards, and shall provide appropriate 
Information demonstrating the need for 
such a variance. In considering such 
application, the Secretary shall be 
guided by the criteria of 1171.5 of Part 
171 of this title. Before approving an 
application for variance, the effect of 
such variance on the surrounding en¬ 
vironment shall be indicated In an 
amendment to the environmental and 
cultural assessment prepared pursuant 
to i 177.4 of this part. 

§ 177.7 Re*poti*ihilitlc*. 

(a> The responsibilities stated In 
$ 171.9 of Part 171 of this title are ap¬ 
plicable to the provisions in this part 

<b) Nothing in the regulations in this 
part shall be construed ns abridging the 
rights of Indian mineral owners to en¬ 
force the provisions of any such contract, 
or (in the case of an Indian Tribe exer¬ 
cising governmental authority) to pro¬ 
mulgate rules, regulations, or ordinances 
governing mineral development or rec¬ 
lamation of mineral lands. To the extent 
that any such tribal law is more stringent 
than the standards in this Part govern¬ 
ing the management and supervision of 
natural resources, such tribal law shall 
supersede these regulations. 

(c) Where the regulations in this part 
recognize certain responsibilities on the 
part of the Indian mineral owner, such 
responsibilities shall be assumed by the 
Area Director In situations where the 
Secretary has assumed the responsibility 
for contracting pursuant to l 171.3(c) of 
Part 171 of Uiis title, or other applicable 
regulation, or where the Indian mineral 
owner has delegated such responsibilities 
to the Secretary pursuant to l 171.4(a) 
of Part 171 of this title. 

§ 177.8 Performance bond. 

fa) Upon approval of an exploration or 
mining plan, and before conducting any 
operation other than casual use. the 
prospector or operator shall be required 
to furnish a bond, payable to the Secre¬ 
tary. with surety satisfactory to the Min¬ 
ing Supervisor and the Area Director, 
conditioned on the faithful performance 
of the requirements of the prospecting 
or mining contract, the approved ex¬ 
ploration or mining plan, the regulations 
of this Part, and all other applicable 
regulations. The bond shall be in an 
amount sufficient to secure diligent per¬ 
formance of the terms of the contract 


and approved plan, and to satisfy the 
reclamation requirements of these and 
other applicable regulations. In de¬ 
termining the amount of the bond, con¬ 
sideration shall be given to the character 
and nature of the reclamation require¬ 
ments and the estimated c06ts of recla¬ 
mation in the event that the prospector 
or operator forfeits his performance 
bond. 

(b> Liability under the bond shall be 
for the duration of the prospecting or 
mining operations and for a period of 
five years thereafter. The Mining Super¬ 
visor and Area Director may. after con¬ 
sultation with the Indian mineral owner, 
permit complete or partial release of the 
bond prior to the expiration of five years 
after the cessation of operations, in ac¬ 
cordance with | 177.9 of this part. 

(c) Tile right is specifically reserved 
to the Secretary to increase the amount 
of the bond during the term of the con¬ 
tract if changed economic conditions 
make such an increase necessary to 
secure performance under the contract 
or to satisfy the reclamation require¬ 
ments of all applicable regulations. 

§ 177.9 Report*. 

i&> Within 30 days alter the end of 
each calendar year, or if operations cease 
before the end of a calendar year, within 
30 days after the cessation of operations, 
the prospector or operator shall submit 
a report to the Mining Supervisor and 
the Area Director containing the follow¬ 
ing information: 

(1) Identification of the contract and 
the location of the operation; 

(2) A description of the oi>crations 
performed during the period of time for 
which the report is filed: 

(3) Identification of the area of land 
affected by the operations during the re¬ 
port period and a description of the 
manner in which the land lias been 
affected; 

(4) A statement of the number of 
acres disturbed by the oi>erations and 
the number of acres which were re¬ 
claimed during the report period: 

(5) A description of the methods 
utilised for reclamation, and data show¬ 
ing the success of such reclamation; and 

(6) A statement and description of 
the reclamation work remaining to be 
done and a time schedule. 

Such report shall be made available to 
the Indian mineral owner, upon request. 

(b) Upon completion of such grading 
and back-filling as may be required by 
an approved exploration or mining plan 
and applicable regulations, the prospec¬ 
tor or operator shall make a report 
thereon to the Mining Supervisor and 
the Area Director, who shall advise the 
Indian mineral owner, and request their 
inspection for approval. Whenever It is 
determined by such inspection that back¬ 
filling and grading have been carried out 
in accordance with the established re¬ 
quirements and approved exploration or 
mining plan, the Area Director may issue 
a release of an appropriate amount of the 
performance bond for the area graded 
and backfilled. Appropriate amounts of 
the bond shall be retained to assure that 


the required revegetation program is car¬ 
ried out. 

(c) Upon completion of such revege¬ 
tation as may be required by an ap¬ 
proved exploration or mining plan and 
applicable regulations, the prospector 
or operator shall moke a report thereon 
to the Mining Supervisor and the Area 
Director, who shall advise the Indian 
mineral owner. Such report shall— 

(1) Identify the contract; 

(2) Show the type of planting or seed¬ 
ing. including mixtures and amount,*, 
and equipment used: 

(3) Show the date(s) of planting or 
seeding; 

i4) Identify or describe the areas of 
the lands which have been planted or 
seeded; 

(5) Describe any mulching, surface 
manipulation, fertilization, and Irriga¬ 
tion procedures; 

<<5) Describe the weather conditions 
(precipitation, temperature, wind) pre¬ 
ceding. during, and following vegetation, 
as these may have affected or affect re¬ 
vegetation; 

(7) Describe plant nutrient fertilizers 
incorporated into the soils of the rc- 
vegetated lands; and 

(8) Contain such other information as 
may be relevant 

As soon as possible after the completion 
of the first full growing season, the Min¬ 
ing Supervisor and Area Director shall 
make an inspection and evaluation of 
the vegetative cover to determine if a 
satisfactory growth has been established. 
If it is determined that a satisfactory 
vegetative cover lias been established hi 
accordance with the approved explora¬ 
tion or raining plan and applicable reg¬ 
ulations, and that it is likely to continue 
to grow, any remaining portion of the 
performance bond may be released if all 
other requirements have been met by 
the prospector or operator. 

<d> Not less than 30 days prior to ces¬ 
sation or abandonment of operations, the 
prospector or operator shall report to the 
Mining Supervisor and the Area Di¬ 
rector. who shall advise the Indian min¬ 
eral owner, his intention to cease or 
abandon operations, together with a 
statement of the exact number of acres 
of land affected by his operations, the ex¬ 
tent and kind of reclamation accom¬ 
plished, a statement and description of 
the structures and other facilities that 
remain in the affected area, and any 
other relevant Information. Upon receipt 
of such a report the Mining Supervisor 
shall Inspect the affected area and con¬ 
sult with the Area Director to determine 
whether operations have been carried 
out in accordance with the terms of the 
contract, the approved exploration or 
mining plan and applicable regulations. 

§ 177.10 Enforwnrnl; appeal*. 

The provisions of this port may be 
enforced as provided by i 171.12 of Part 
171 of tills title. The Mining Supervisor 
shall promptly notify the Indian mineral 
owner and Area Director of violations or 
Impending violations of the provisions of 
this Part so that they may take appro¬ 
priate action. Appeals from decisions ol 
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the Mining Supervisor under this part 
may be made pursuant to 30 CFR Part 

290. 

§ 177.11 Waiver. 

The Indian mineral owner may seek 
a waiver from any of the provisions of 
this Part by making a written request to 
the Aron Director, detailing the provi¬ 
sions sought to be waived and the reasons 
therefore. After consultation with the 
Indian mineral owner, the Area Director 
shall forward the request for waiver to 
the Commissioner of Indian Affairs for 
appropriate action. The Commissioner 
may grant such a waiver in accordanoe 
with 1 1.2 of Part 1 of this title. Waivers 
may not be made by the inclusion of a 
waiver provision in a federal government 
contract form. 

Subpart B—Coal Operations 

$ 177.21 OnrrMting nml min in ul Ion 
"fun cln mi*. 

•a) Performance standards. The fol¬ 
lowing performance standards shall be 
applicable to all coal exploration, devel¬ 
opment. mining, preparation, handling, 
and reclamation operations on the sur¬ 
face of land subject to this part, includ¬ 
ing the surface effects of underground 
mining: 

*1) The operator shall reclaim af¬ 
fected lands pursuant to his approved 
plan, as contemporaneously as practi¬ 
cable with operations, to a condition 
capable of supporting all practicable 
uses which such lands were capable of 
supporting immediately prior to any ex¬ 
ploration or mining, or equal or better 
uses that have been approved in accord¬ 
ance with this subpart. 

(2) The operator shall replace over¬ 
burden and waste minerals in the mined 
area by backfilling (compacting, where 
necessary, to ensure stability or to pre¬ 
vent leaching of toxic materials). grad¬ 
ing. or other means, so os to cover all 
add-forming or other toxic materials, 
eliminate highwalis and spoil piles and 
restore the approximate original con¬ 
tour. Where the thickness of the coal 
deposits relative to the volume of over¬ 
burden Is large and where the over¬ 
burden and other spoil and waste ma¬ 
terials are either Insufficient or more 
than sufficient to restore the approximate 
original contour, the operator shall, in 
order to provide adequate drainage, 
backfill, grade, and, where necessary, 
compact, using all Available overburden 
or spoil material, to obtain the lowest 
practicable grade, which shall In any 
event be less that the angle of repose. 
Excess overburden or other spoil ma¬ 
terial shall be fully reclaimed in ac¬ 
cordance with the requirements of 
this subpart. Variance from the re¬ 
quirement* of paragraphs (a> (1) and 
of this section may be allowed 
to an approved mining plan if the 
Mining Supervisor, with the concur¬ 
rence of the Area Director, determines 
toat unusual physical conditions, such 
ff dipping cool beds or multiple 

seam mining, exist at the site, and such 
conditions make backfilling pursuant to 
such requirements Impracticable as a 


result of the volume of material ex¬ 
cavated or environmentally undesirable 
as a result of the duration of the opera¬ 
tion. 

(3) The operator shall stabilize and 
protect all surface areas, including spoil 
piles, affected by the cool mining and 
reclamation operation, to effectively con¬ 
trol slides, erosion, subsidence, and at¬ 
tendant air and water pollution. 

(4) The operator shall remove topsoil 
separately, for replacement on the back¬ 
fill area, and if not so utilised Immedi¬ 
ately. segregate It In a separate pile from 
other soil. When topsoil is not to be re¬ 
placed on a backfill Area within a time 
short enough to avoid deterioration, the 
operator shall establish and maintain an 
approved quick growing vegetative cover 
or employ other approved measures so 
that the topsoil Is protected from wind 
and water erosion and establishment of 
noxious plant species, and is in a condi¬ 
tion for sustaining vegetation when used 
during reclamation. If topsoil is of in¬ 
sufficient quantity or of poor quality for 
sustaining vegetation, and if other ex¬ 
cavated materials can be shown to be 
more suitable for revegetation, then the 
operator may be authorized in the ap¬ 
proved plan to remove, segregate, pro¬ 
tect. and utilize in a like manner such 
other material. 

<5> The operator shall utilize water 
Impoundments, water retention facili¬ 
ties. dams, or settling ponds only pur¬ 
suant to an approved plan, and shall 
ensure that: 

(I) Such facility is adequate for its 
intended purposes and the quality and 
quantity of Impounded water will bo 
suitable for its intended use. 

(II) 6uch facility Is designed, located, 
built, used and maintained in accord¬ 
ance with sound engineering standards 
and practices and applicable Federal 
and tribal law’s and regulations to ensure 
that such facilities will have necessary 
stability with an adequate margin of 
safety. 

(ill) Final grading will provide ade¬ 
quate safety and access for proposed or 
reasonably anticipated water users, 

<iv> Such facilities will not have a 
significant adverse impact on the water 
resources utilized by adjacent or sur¬ 
rounding landowners for agricultural. 
Industrial, recreational, or domestic 
uses, provided, however, that this sub- 
paragraph shall not be deemed or con¬ 
strued to increase or diminish any prop¬ 
erty rights to any water held by any 
person. 

(v) No mine or processing waste is 
used In the construction of such facili¬ 
ties unless authorized in the approved 
plan. 

(6) The operator shall cover or plug 
all auger mine holes with noncombusti¬ 
ble and, where necessary to minimize, 
control or prevent harmful drainage, 
impervious matcrtal. 

(7) The operator shall utilize the best 
practicable commercially available tech¬ 
nology to minimize, control, or prevent 
disturbances of the prevailing quality, 
quantity, and flow of wa*er in surface 
and ground water systems, and of the 


prevailing erosion and deposition con¬ 
ditions at the mine site and In affected 
offsite areas, both during and after coal 
mining operations and reclamation by: 

(i) Controlling acid or toxic drainage 
and the adverse consequences thereof by 
such measures as. but not limited to. di¬ 
verting surface runoff water away from 
disturbed areas; excluding oxygen from, 
or restricting the flow of water through, 
acid or toxic-producing materials; 
treating drainage to reduce acid or toxic 
content which adversely affects down¬ 
stream water upon being released to 
water courses; and casing, sealing, or 
otherwise treating drill holes, shafts, 
and walls to keep acid or toxic drainage 
from entering ground and surface 
waters. 

(ID Conducting surface mining op¬ 
erations so as to minimize, control, or 
prevent iA> contributions of suspended 
solids to stre;*inflow or runoff outside the 
mining site above natural levels under 
seasonal flow conditions r.s measured for 
a period and at sites determined by the 
Mining Supervisor, in consultation with 
the Area Director, and <B) except where 
specifically authorized In an approved 
plan, deepening or cnbirging of stream 
channels where operations Include the 
discharge of water from mines. 

(ill) Removing or modifying sll tut Ion 
structures after disturbed areas are rc- 
vegetatod and stabilized unless other¬ 
wise authorized by the Mining Super¬ 
visor in an approved plan, with the con¬ 
currence of the Area Director, provided, 
however, that any siltation structure re¬ 
taining water shall in any event be sub¬ 
ject to the requirements of paragraph 
(a) <6> of tills section. 

(iv) Protecting the quality, quantity, 
and flow. Including depth of flow’, of both 
upstream and downstream surface and 
ground water resources of those valley 
floors which provide water sources that 
support significant vegetation or supply 
significant quantities of water for other 
purposes, by such measures os, but not 
limited to, relocating and maintaining 
the gradients of streams, avoiding min¬ 
ing, Installing, reestablishing, or replac¬ 
ing aquifers or aquicludes. and replacing 
soil, provided, however, that this sub¬ 
paragraph shall not be deemed or con¬ 
strued to increase or diminish any prop¬ 
erty right to any water held by any 
person. 

(8) The operator shall: (1) Treat or 
dispose of all rubbish and noxious sub¬ 
stances in a manner designed to mini¬ 
mize, control, or prevent air and water 
pollution and the hazards of ignition 
and combustion. 

<U> Dispose of all waste resulting 
from the mining and preparation of 
coal in a manner designed to minimize, 
control, or prevent air and water pol¬ 
lution and hazards of ignition and com¬ 
bustion. Where surface disposal of solid 
wastes in areas other than the mine 
workings or other excavations has been 
authorized in the approved plan, stabi¬ 
lize such waste including, where neces¬ 
sary. constructing waste piles in com¬ 
pacted layers with the use of Incombus¬ 
tible and impervious materials: shape 
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waste piles to be compatible with the 
natural surroundings and terrain; cover 
with topsoil or other suitable material 
In accordance with paragraph (a) (4) of 
this section, and revegetate in accord¬ 
ance with paragraph <aW13> of this 
section. All impoundments of liquid 
wastes shall comply with the require¬ 
ments of paragraph <a><5> of this sec¬ 
tion. Waste containing coal in such 
quantity that it may be later separated 
from the waste by washing or other 
means shall be stored separately. 

<9> Except as provided herein, the op¬ 
erator shall not conduct excavation, 
drilling, or blasting operations withtn 
200 feet of an active or abandoned un¬ 
derground mine. Where it can be estab¬ 
lished by certified maps or inspection of 
such an underground mine that such ac¬ 
tivities may be conducted without dan¬ 
ger of interference with, or penetration 
of. an underiround mine, they may be 
nuthori?4rd in an approved plan to be 
conducted up to but not less than 25 
feet from such underground mine, pro¬ 
vided that nothing in this paragraph 
shall preclude dayllghtlng or similar sur¬ 
face coal mining activities intended to 
Improve resource recovery, abate water 
pollution, or eliminate public hazards 
resulting from such underground mines. 

(10) To prevent personal injury or 
damage to public and private property, 
the operator shall use explosives only in 
accordance with all applicable Federal 
and tribal laws and an approved plan, 
and shall: 

(i) Provide adequate advance written 
notice by publication and/or posting of 
planned blasting schedules, to tribal and 
other local governments and to residents 
who might be affected by the use of such 
explosives, and maintain a log of the 
magnitudes and times of blasts for a 
period of at least two years. 

til) Limit the size, timing, and fre¬ 
quency of blasts to those least disruptive 
of normal activities In the vicinity of the 
blasting. 

<11< The operator shall design to ap¬ 
plicable standards, construct, maintain, 
and. when no longer necessary and un¬ 
less otherwise authorized in an approved 
plop, remove aU roads, pipelines, power- 
lines and similar utility access facilities 
and associated bridges, culverts, and 
ditches, into and across the site of oper¬ 
ations, in a manner that will minimize, 
control, or prevent erosion and slltation. 
pollution of water, damage U> fish and 
wildlife or their habitat and public or 
private property. The operator shall 
maintain dust control by watering down 
or other suitable methods. 

112) (1) Roads shall not be surfaced 
with any acid or toxic producing mate¬ 
rial. No access roads will be constructed 
unless (A) the operator shall have first 
submitted to the Mining Supervisor a 
surveyed profile accompanied by typical 
cross-sections of the rood and ditches, 
showing pipe, entrance and exit chan¬ 
nels and sediment control structures and 
other structures or configurations to be 
used on the road to meet performance 
standards and <B) the location shall 
have been marked, and inspected and ap¬ 


proved by the Mining Supervisor, in con¬ 
sultation with the local tribal govern¬ 
ment and the Area Director. 

<U> No access road shall be constructed 
In a stream, nor shall any stream or 
stream bed be used as an access road. In¬ 
sofar as possible, all roads shall be lo¬ 
cated on benches, ridges, and flatter 
slopes to enhance stability and minimize 
disturbance. Stream fordings shall be 
avoided and the normal season flow and 
the normal seasonal sediment load shall 
not be detrimentally affected by access 
roads in a continuous fashion that re¬ 
sults in harm to the aquatic eco-system, 
provided, however, that nothing in this 
subparagraph shall be construed to pro¬ 
hibit relocation or alteration of such 
beds or channels pursuant to the provi¬ 
sions of this Subpart and as set forth in 
on approved plan. 

(13X1) The operator shall, except 
where other reclamation based upon 
post-mining land use and not requiring 
revegctatlon pursuant to the require¬ 
ments of this section is expressly pro¬ 
vided for In an approved plan, establish 
on regraded areas and all other affected 
lands a diverse vegetative cover, native to 
the area and capable of regeneration and 
plant succession, at least equal in den¬ 
sity and permanence to the natural veg¬ 
etation: provided, however, that the 
Mining Supervisor, with the concur¬ 
rence of the Area Director, may allow 
the use of approved mixtures or intro¬ 
duced or native species where preferable 
to achieve quick cover or assure success¬ 
ful re vegetation In approving such mix¬ 
ture. preference will be given to non- 
noxious species. 

(11) The operator's responsibility and 
liability under his performance bond for 
revegctatlon of each planting area shall 
extend until such time as the Mining Su¬ 
pervisor and the Area Director determine 
that successful revegetation in compli¬ 
ance with paragraph (a)(13Mi) of this 
section has occurred, provided, however, 
that this period shall extend for a mini¬ 
mum of five full years after the first 
planting, and for a total period of lia¬ 
bility not to exceed 10 years from the 
original planting; and further provided 
that. 

<A> Where the Area Director, in con¬ 
sultation with the Mining Supervisor, de¬ 
termines that natural conditions such 
os annual precipitation, soil character¬ 
istics. and native vegetation arc stable 
and favor rapid revegetation, and that 
revegetation pursuant to paragraph <i) 
of this section is likely to occur before 
the expiration of such minimum period, 
he may specify in the contract that such 
minimum period will not apply with re¬ 
spect to some or all of the lands Included 
in such contract: and 

•B) Where during any period the Area 
Director, in consultation with the Min¬ 
ing Supervisor, determines that natural 
conditions such as annual precipitation 
and soil characteristics are sufficiently 
unstable so as to favor only slow and un¬ 
certain revegetation, he may recommend 
to the Mining Supervisor that the liabil¬ 
ity of the operator be extended for a pe¬ 
riod of up to five years beyond the period 


initially established, if the financial li¬ 
ability that would be Incurred by the 
operator as a result is reasonably com¬ 
mensurate with the increased probabil¬ 
ity of successful revegetation. 

(ill) During the relevant period of li¬ 
ability. the Mining Supervisor and the 
Area Director shall jointly inspect and 
evaluate the revegetated areas as soon 
as possible after each full growing sea¬ 
son to determine whether satisfactory 
vegetative growth is being established, or 
whether additional revegetation effort* 
should be ordered by the Mining Super¬ 
visor. 

* (14) The operator shall regulate public 
access, vehicular traffic and wildlife or 
livestock grazing in all areas of active 
operations, including lands undergoing 
reclamation, in order to protect the resi¬ 
dents and the public wildlife and live¬ 
stock from hazards associated with such 
operations, and to protect revegetated 
areas from unplanned and uncontrolled 
grazing. For this purpose, the operator 
shall provide warning signs, fencing, 
flagmen, barricades and other safety and 
protective measures as may be necessary 

(15) Coal storage areas shall be de¬ 
signed and maintained so as to eliminate 
fire hazards from spontaneous combus¬ 
tion and other accidental Ignition. If a 
coal scam exposed by surface mining or 
an accumulation of slack coal or com¬ 
bustible waste becomes ignited during 
the term of a contract, the operator shall 
immediately take all necessary steps to 
extinguish the fire. 

(16) Upon completion or temporary 
or permanent abandonment of mining 
operations in all or any part of a strip 
pit. the face of the coal shall be covered 
with noncombu&tible material that will 
effectively protect the coal bed from 
becoming Ignited. 

(17) The driving of any underground 
openings by auger or other methods from 
any strip pit shall not be undertaken 
except as specifically approved by the 
Mining Supervisor in an approved plan. 

§177.22 Coni|ilrtion of operation* ami 
abandonment. 

<a> Grading and backfilling. Upon 
completion of backfilling and grading 
as required by the approved plan and 
prior to replacing topsoil and revegeta¬ 
tion. the operator shall submit a report 
thereon. In duplicate, to the Mining 
Supervisor and request inspection for 
approval. Whenever it is determined by 
such inspection that the backfilling and 
grading requirements have been met. 
the Mining Supervisor shall recommend 
to the Area Director release of an ap¬ 
propriate amount of the compliance 
bond for the area satisfactorily back¬ 
filled and graded. 

(b) Temporary abandonment . In areas 
in which there arc no current operations, 
but operations arc to be resumed under 
an approved plan, the operator shall 
substantially backfill, fence, protect, or 
otherwise effectively close all surface 
openings, auger holes, areas prone to 
subsidence, and surface facilities or 
workings which are a hazard to people 
or animal* Conspicuous signs shall be 
posted prohibiting entrance of un- 
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authorized persons. All such protective 
measures shall be maintained in a secure 
condition until such operations are re¬ 
sumed or permanently abandoned. 

<c> Permanent abandonment Before 
permanent abandonment of exploration 
or mining operations, all openings and 
excnvatlons. including water discharge 
points, shall be closed or backfilled, or 
otherwise permanently dealt with in ac¬ 
cordance with sound engineering prac¬ 
tices and according*) the approved plan. 
Drill holes, trenches, and other excava¬ 
tions. for exploration, development, or 
prospecting shall be abandoned in such 
a manner as to protect the surface and 
not to endanger any present or future 
underground operations or any deposit 
of oil. gas. other mineral resources, or 
ground water. Methods of abandonment 
shall be approved In advance by the Min¬ 
ing Supervisor in an approved plan, and 
may include casing, or combinations of 
these or other methods Reclamation and 
elean-up of permanently abandoned 
underground or surface mines and sur¬ 
rounding areas, including, except where 
otherwise expressly provided In an ap¬ 
proved plan, removal of equipment and 
structures related to the mining opera¬ 
tions, shall commence without delay fol¬ 
lowing cessation of mining operations. 
Areas affected by access roads will be 
graded, drained, and revegetated in ac¬ 
cordance with the approved mining plan 
and therein approved post-mining land 
use prior to bond release. In the event 
that access or haul roads are intended 
to remain after abandonment of the 
operation, pursuant to section 177.21 of 
this Subpart, they must be designed and 
constructed so as to be permanently 
stabilized, using adequate drains, water 
barriers, and other practices. 

(d> Notice of Abandonment: release of 
bond, (1) Not less than 30 days prior to 
cessation or abandonment of operations, 
the operator shall submit to the Mining 
Supervisor, in duplicate, a notice of his 
intention to cease or abandon operations, 
together with a statement of the exact 
number of acres affected by his opera¬ 
tions, tho extent and kind of reclama¬ 
tion accomplished, and a statement as 
to the structures and other facilities that 
Are to be removed from or remain on the 
leased, permitted, or licensed lands, 

*2) Upon receipt of such notice, the 
Mining Supervisor and the Area Director 
shall promptly make an inspection to de¬ 
termine whether all operations have been 
completed in accordance with the terms 
and conditions of all contracts, and with 
the requirements of the approved operat¬ 
ing plan. Where the operator has com¬ 
plied with all such terms, conditions, and 
requirements, and the regulations of this 
Part, the Mining Supervisor shall recom¬ 
mend to the Area Director that the ap¬ 
propriate period of liability be termi¬ 
nated. 

<3) When the surface of lands In a con¬ 
tract is not owned by the Indian mineral 
owner and is not held in trust by the 
Untied States for the Indian mineral 
owner, the Mining Supervisor shall notify 
the surface owner and solicit and take 


into account his comments before re¬ 
commending to the Area Director that 
the period of such bond liability be 
terminated. 

3. Part 182 Is added as follows: 

PART 182—OIL AND GAS CONTRACTS 

Sec. 

182.1 Scope of regulation*. 

182.2 Definition*. 

182a Applicability of UB. Geological Sur¬ 
vey regulation*. 

182.4 Authority and responsibility of Area 
Supervisor. 

182.6 Appeal*. 

182.8 General provision*. 

182.7 Removal of restriction*. 

182.8 Removal of restriction* upon part of 

acreage. 

182.9 Geological and geophysical permit*. 

182.10 Application for geological and/or 

geophysical permit*, leases. and 
other development contract*. 

182.11 Authority to contract. 

182.12 'Procedures for awarding contract* 

and type* of contract* authorised. 

182.15 Approval of contract*. 

182.14 Persons signing In representative 
capacity: furnishing of corporate 
and other information. 

182.16 Bond*. 

182.18 Rentals, minimum royalty, produc¬ 
tion royalty. 

182.17 Manner of payment*. 

182.18 Inspection of premises, books and 

account*. 

182.19 Assignment*, operating and develop¬ 

ment agreement*, and overriding 
royalties. 

182.20 Restriction* on operation*, work- 

over and shut-in applications. 

182.21 Unitization, communication and well 

spacing. 

182.22 Contract* for subsurface storage of 

oil or gas. 

182.23 Termination and cancellation, en¬ 

forcement of orders. 

182.24 Fee* 

Authority: See. 4. Act of May 11. 1038 
(62 8tat. 34a 25 U8.C, 398d). Act of March 
3. 1909. as amended (36 Stmt. 783. 26 U.8.C. 
398); see. 1, Act of August 9. 1966. as amend¬ 
ed (89 8tat. 639. 26 UAC. 415), Act of July a 
1940 (64 8tat. 745. 26 UB.C, 380), sees. 18 
and 17. Act of Jun* 18, 1934 (48 8tat 987, 
26 U.8.C. 478 and 477); soc 2103. Revised 
Statutes (25 UJ5.C. 81): sec. a Act of Febru¬ 
ary 28. 1891 (28 Stat. 795. 26 UAC. 397). 
Act of May 29. 1024 (43 8tat. 244. 26 OBO. 

398) . Act of March 3. 1027 ( 44 Stat. 1347. 
26 08.0. 396*-*); sec. 28. Act of June 30. 
1919. a* amended (41 8tat. 31. 26 U.8C. 

399) ; sec. 3. Act of June 28. 1908, as amended 
(34 Stat. 643). 

§ 182.1 Scope of regulations. 

(a) Except as provided In this section, 
tho regulations'in this part govern oil 
and gas development on individually 
owned and tribal land and other lands 
under the jurisdiction of the Department 
of the Interior where the proceeds from 
oil and/or gas development belong to 
Indians or are required to be used for 
the benefit of Indians, except lands 
leased by the Bureau of Land Manage¬ 
ment pursuant to the Minerals Leasing 
Act for Acquired Lands, enacted Au¬ 
gust 7. 1947 (61 8tat. 918: 30 U.8.C. 351- 
359). These regulations shall not apply 
to the Osage Reservation or to lands of 
Members of the Five Civilized Tribes In 
Oklahoma. 


(b) Where oil and gas mineral rights 
are acquired for or by Indians and at 
the time of such acquisition they are un¬ 
der lease pursuant to 43 CFR. those 
leases shall be administered by the Com¬ 
missioner of Indian Affairs In accord¬ 
ance with 43 CFR except that appeals 
shall be governed by 25 CFR, Part 2. and 
all payments or reports required by such 
leases shall be made to the official of the 
Bureau of Indian Affairs having Juris¬ 
diction over the land instead of to the 
Bureau of Land Management as desig¬ 
nated in 43 CFR. 

(c) All former regulations in Parts 
171, 172, 173, and 174 (except as other¬ 
wise provided in this port) governing 
oil and gas exploration and leasing are 
superseded by the regulations in this 
Part. Except as otherwise provided in 
this Part, all contracts which were ap¬ 
proved prior to the effective date of these 
regulations shall be governed by the reg¬ 
ulations applicable to them on the date 
of approval. 

(d) The operating and development 
standards In this Part may be super¬ 
seded by the provisions of any tribal Con¬ 
stitution, by-laws or charter issued pur¬ 
suant to the Indian Reorganization Act 
of June 18, 1934 (48 Stat. 984; 25 U S.C. 
461. et soq.), the Alaska Act of May 1, 
1936 (49 Stat. 1250: 25 U.S.C. 473a); or 
the Oklahoma Indian Welfare Act of 
June 26. 1936 (49 Stat. 1967: 25 U.6.C. 
501, et. seq.). or by ordinance, resolution 
or other action authorized under such 
Constitution, by-laws or charter, if the 
tribal action provides protection at least 
as stringent as is provided by these regu¬ 
lations. Tho operating and development 
standards in this Part, insofar os they are 
not so superseded, shall apply to con¬ 
tract* made by organized tribes if the 
validity of the contract depends upon 
the approval of the Secretary of the In¬ 
terior. 

<e> Valid leases previously approved 
and renewed pursuant to Part 184 shall 
continue through the present renewal pe¬ 
riod according to their terms until ex¬ 
piration. Subsequent renewals shall be 
subject to the regulations of this part and 
applicable provisions of 30 CFR, Part 
221, including development and produc¬ 
tion requirements. 

§ 182.2 Definition*. 

As used in the regulations in this part: 

(a) "Area Director" means the Bureau 
Area Director or his authorized repre¬ 
sentative having immediate Jurisdiction 
over the oil or gas covered by a contract 
governed by the regulations of this part. 

(b) "Bureau" means the Bureau of 
Indian Affairs. 

(c) "Contract" means any written 
contract or other legally binding agree¬ 
ment. and is not limited In its meaning 
to leases, and does not include geological 
or geophysical permit*. 

(d) "Gas" means any fluid, cither 
combustible or noncombustible, which is 
produced from a natural state from the 
earth and which maintains a gaseous or 
rarefled state at ordinary temperature 
and pressure conditions. 
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<e> “Indian mineral owner" means: 

<1> A federally recognized Indian 
tribe, band, nation, community, group, 
colony, or Pueblo, or agency or subdivi¬ 
sion thereof: or 

<2> An individual Indian; 

Who owns trust or restricted minerals 
or mineral rights, or Is entitled to the 
proceeds or benefit of the mining or de¬ 
velopment of minerals, title to which Is 
held by the United States. 

(f) "Individual Indian mineral owner" 
means an Indian mineral owner as de¬ 
fined in subsection <e> <2> of this section. 

<g) *'011" means any liquid hydrocar¬ 
bon substance which occurs naturally in 
the earth, including drip gasoline or other 
natural condensates recovered from gas, 
without resort to manufacturing process. 

<h) "Operator" means a person, pro¬ 
prietorship. partnership, corporation, or 
other business association which has 
made application for. is negotiating with 
an Indian mineral owner with respect 
to. or has entered into a contract to mine 
for oil or gas. 

<i> "Secretary" means the Secretary 
of the Interior or his authorized repre¬ 
sentative. 

<j> "Superintendent" means the Bu¬ 
reau Superintendent or his authorized 
representative having immediate Juris¬ 
diction over the minerals covered by a 
contract under this Part. 

(It) "Supervisor" means the Area oil 
and gas Supervisor, a representative of 
the Secretary* subject to the direction 
and supervisory authority of the Direc¬ 
tor, Oeologlcal Survey. 

(1) "Tribal mineral owner" means an 
Indian mineral owner as defined in sub¬ 
section (©HI) of this section. 

§182.3 Applicability «»f t’.S. Oologiral 
Survey regulation*. 

The regulations of the United States 
Oeologlcal Survey published In 30 CFR. 
Part 221, as amended, are applicable to 
geological and geophysical permits, 
leases, and other contracts governed by 
this Part when not inconsistent with the 
express provisions of the permits, leases, 
or other contracts, or with the regula¬ 
tions of this Part. 

§182.1 itillinrllv and rr«|M»u«ihilitjr of 
irrH >uprn i*or. 

The Area Supervisor is authorized and 
empowered to approve, supervise, and 
direct operations under oil and gas con¬ 
tracts governed by the regulations of 
this part; to furnish to the Secretary 
and the Indian mineral owner scientific 
and technical information and advice: 
to ascertain and record the amount and 
value of production: to determine and 
record rentals and royalties due and 
paid. As to oil land gas contracts Involv¬ 
ing profit-sharing or other than per¬ 
centage royalty method of payment, the 
Supervisor shall not be responsible for 
monitoring, accounting for and collect¬ 
ing the funds resulting from such con¬ 
tractual agreements. However, the Su¬ 
pervisor shall be responsible for review¬ 
ing and reporting to the Secretary his 
recommendations concerning any pro¬ 
posed oil and gas contracts. 


§182.5 Appeal*. 

Appeals from decisions regarding con¬ 
tracts governed by the regulations in this 
part shall be made in accordance with 
Part 2 of this title if the decision is made 
by an official of the Bureau of Indian Af¬ 
fairs. II the decision appealed is rendered 
by an official of the U.S. Geological Sur¬ 
vey, the appeal shall be made in accord¬ 
ance with Part 290 of Title 30 of the 
Code of Federal Regulations. 

§ 182.0 (rriicral prt»> i-itm*. 

ta) All geological and geophysical per¬ 
mits, leases, or other contracts.’and all 
assignments thereof for the exploration 
for or development of oil and/or gas, and 
all bonds shall be In a form approved by 
the Secretary’, and such instruments and 
ratifications of such Instruments shall 
be subject to his written approval. The 
forms may be obtained from the officer 
having jurisdiction over the lands. 

(b) All leases or other contracts ex¬ 
ecuted before the removal of restrictions 
against alienation on land from which all 
restrictions are removed after execution 
but before Departmental approval, 
whether now filed with the Secretary or 
presented for consideration hereafter. 
w’Ul be considered and acted upon by the 
Department of the Interior il such leases 
or contracts contain specific provision for 
approval by die Secretary. 

§ 132.7 Kmimal of rr*trtriion*. 

(»> Nothing contained in any oil or 
gas contract shall operate to delay or 
prevent a termination of Federal trust 
responsibilities with respect to the land 
ty the Issuance of a fee patent or other¬ 
wise during the term of a contract. The 
owners of the land and the holder of any 
such contract shall be notified of any 
change in the status of the land. 

(b) Notwithstanding the provisions of 
any oil or gas contract to the contrary, 
the removal of all restrictions against 
alienation shall operate to divest the De¬ 
partment of all supervisory authority and 
responsibility with respect to the con¬ 
tract. Thereafter, all payments required 
to be made under the contract shall be 
made directly to the mineral owner(s). 

(c> In the event restrictions are re¬ 
moved from a part of the land Included 
In any contract to which this part ap¬ 
plies. the entire contract shall continue 
subject to the supervision of the Secre¬ 
tary until such time as the holder of the 
contract and the mineral owner shall 
furnish to the Secretary satisfactory evi¬ 
dence that adequate arrangements have 
been made to account for the oil and gas 
upon the restricted land separately from 
that upon the unrestricted. Thereafter, 
the unrestricted portion shall be relieved 
from supervision of the Secretary, and 
the restricted portion shall continue sub¬ 
ject to such supervision as is provided by 
the contract, the regulations of this part, 
and all other applicable laws and regula¬ 
tions. 

§ 182.8 Rental of restriction* upon 
part of acreage. 

Should restrictions be removed from 
only part of the acreage covered by a 
contract which provides that payments to 


the mineral owners shall thereafter be 
paid to each owner In the proportion 
which Ills acreage bears to the entire 
acreage covered by the contract, the op¬ 
erator on any unrestricted portion shall 
continue to be required to make the re¬ 
ports required by the regulations in thl< 
Part with respect to the beginning of 
drilling operations, completion of wells, 
ami production, the same as if no re¬ 
strictions had been removed. In the event 
the unrestricted portion of the con¬ 
tracted premises is producing, the opera¬ 
tor will also be required to pay the por¬ 
tion of the royalties or other revenue 
due the IndiAn mineral owner at the 
time and in the manner specified by the 
regulations in this Part. 

§ 182.9 Geological and gropliy«icol per* 
mil*. 

Geological and geophysical permits 
may be granted to search for evidence of 
oil or gas. Prior consent of the tribe must 
be obtained for geological and/or geo¬ 
physical permits on tribal land and the 
consent of a majority of the ownership 
interest if known on individually owned 
land. Such permits must describe the 
area to be explored, definitely state the 
term and the consideration to be paid 
A geological and/or geophysical permit 
will not give the permittee any prefer¬ 
ence right to a lease or other develop¬ 
ment contract nor authorize the produc¬ 
tion or removal of oil or gas. 

£ 182.10 Application for geological 
and/or gropltyaieat permi!*, 
avid other contract*, and Mile* of 
IcA%c» or other development rnn- 
t met*. 

Applications for geological and, or 
geophysical permits accompanied by a 
plan of the work which the applicant 
intends to perform and requests for 
tracts to be advertised may be made 
to the official of the Bureau of Indian 
Affairs having Jurisdiction over the land, 
or to the Indian mineral owner. 

§182.11 Authority to contract. 

<a> Contracts authorizing exploration 
or prospecting for. or for developmmt 
and production of Indian-owned oil 
and/or gas may be entered Into by a 
tribal mineral owner through its govern¬ 
ing body, by an Individual Indian min¬ 
eral owner, or by a group of Indian 
mineral owners acting Jointly or through 
an association or entity in which they all 
participate. Such contracts, as well ar 
amendments thereto, shall be subject to 
the approval authority described in sec¬ 
tion 182.13 of this Part, and shall not 
be valid until such approval has been 
secured. Indian mineral owners are 
encouraged to consult with the Area 
Director during the negotiation of an 
oil or gas contract. 

(b) An Indian mineral owner may at 
any time seek technical or other advice 
or assistance regarding development ox 
Indian-owned minerals from the Super¬ 
intendent or Supervisor, who shall pro¬ 
vide such advice or assistance upon re¬ 
quest consistent with his authority. 

(c) The Secretary may enter into con¬ 
tracts authorizing exploration for or 
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development oI Indian-owned oil and/or 
gaa on behalf of individual Indian min* 
eral owners only under the following 

circumstances: 

(1) Where the individual Indian min¬ 
eral owner of record la deceased and 
the heirs to or devisees of any Interest 
in the minerals have not been deter¬ 
mined. and the Superintendent has com¬ 
plied with Bureau regulations regard¬ 
ing the timeliness of the probate of the 
estate; or 

(2) Where there are multiple Individ¬ 
ual Indian mineral owners in an undi¬ 
vided tract which is sought for explora¬ 
tion or development, and 

Mi One or more owners desires to 
enter into a contract pursuant to this 
Part but the remainder of the owners 
cannot be locaed. or 

Mi) None of the owners can be located; 
or 

<3> Where the individual mineral 
owner or a majority ownership interest 
in the mineral tract is incapacitated by 
reason of minority. 

(d) The Secretary may not otherwise 
award any contracts affecting rights in 
Indian-owned oil or gas unless he has 
ben requested to do so by the Indian 

mineral owner. 

§ 182.12 I’riMrtlurw for awarding ron* 
tract* and t>pc* of contract* author¬ 
is'd. 


(a) Except in the case of leases by 
tribal mineral owners who are not or¬ 
ganized under sections 16 and 17 of the 
Act of June 18. 1934 <25 U.S.C. 476. 477). 
an Indian mineral owner may utilize the 
following procedures* among others. In 
entering into a mining or prospecting 
contract. A contract may be entered Into 
through competitive bidding, negotia¬ 
tion. or a combination of both, and may 
relate to prospecting, mining or both. 
The Indian mineral owner may also re¬ 
quest the Secretary to undertake the 
preparation, advertisement, negotiation, 
and/or award of such contract on his 
behalf. If so requested, the Secretary 
shall undertake such responsibility in 
accordance with the procedures herein¬ 
after described In this section. If ap¬ 
plication Is made to the Secretary by a 
potential prospector or operator for a 
contract to prospect and/or mine In¬ 
dian-owned minerals, the Secretary shall 
promptly notify the Indian mineral 
owner thereof, and advise the owner in 
writing of the alternatives open to him. 
and that he may decline to t>ermit any 
pros]>ecUng for or mining of his minerals. 

(b> All prospecting or mining con¬ 
tracts entered Into by Indian mineral 
o^ers shall be in writing and approved 
r* Secretary. Except ns otherwise 
™>vWed in these regulations or by ap¬ 
plicable law. there shall be no res trie- 
V s * of such contracts, 

however, that no Interest In 
r mlncrals m *y he granted in per- 
55"*^* 1the Indian mineral owner 
, guaranteed a fair royalty or 
rin ^ minerals extracted or pro- 

r^orof the revenue derived there- 
Individual contracts shall be writ- 
^ to express the will of the parties con¬ 


sidering local conditions and circum¬ 
stances. 

(c) Where the Secretary exercises his 
authority to enter Into contracts on be¬ 
half of individual Indian mineral owners 
pursuant to I 182.11(c) of this part, or 
where he has been requested by the 
Indian mineral owner under paragraph 
(a) of this section to assume the respon¬ 
sibility of awarding the contract, he shall 
offer contracts to the highest respon¬ 
sible qualified bidder subject to the fol¬ 
lowing procedures, unless he determines 
in accordance with paragraph (d) of this 
section that the highest return can be 
obtained on the minerals by other meth¬ 
ods of contracting (such as negotiation): 

(1) Contracts shall be offered for a 
bonus consideration under scaled bids or 
public auction at least 30 days in advance 
of sale or such longer time as is necessary 
to achieve optimum competition. 

(2) The advertisement shall specify 
any terms requested by the Indian min¬ 
eral owner and may permit bidders to 
compete on such terms as rental and 
royalty rates as well as upon bonus pay¬ 
ment; and it shall provide that the Sec¬ 
retary reserves the right to reject any or 
all bids, and that acceptance of the con¬ 
tract bid by or on behalf of the Indian 
mineral owner is required; 

(3) Each bid mast be accompanied by 
a cashier's check, certified check, or 
ixxstal money order or any combination 
thereof, payable to the payee designated 
In the advertisement, in an amount not 
less than 25 percent of the bonus bid. 
which will be returned if that bid Is 
unsuccesf ul ; 

(4) If no bid is received which meets 
the criteria of 9 182.13. or if the accepted 
bidder fails to complete the contract, or 
If the Indian mineral owner refuses to 
accept the highest bid. the Secretary may 
rcadvertise the contract, or if deemed ad¬ 
visable. and in accordance with sub¬ 
section <d> of this section, he may at¬ 
tempt to award a contract by private ne¬ 
gotiations. provided that the Secretary 
shall not award a contract by private ne¬ 
gotiations without the written concur¬ 
rence of the Indian mineral owner unless 
he is exercising his authority under 
$ 182.11(c) of this part. 

(5) A successful bidder must remit 
within 30 days after notification of the 
bid award the balance of the bonus, the 
first year's rental, a $25 filing fee. and 
his share of the advertising costs, and all 
required bonds, with the Superintendent. 
The successful bidder shall also file the 
contract in completed form at that time. 
However, for good and explicit reasons 
the Secretary may grant an extension of 
time for filing of the contract. Failure on 
the part of the bidder to comply with the 
foregoing will result in forfeiture of 25 
percent of any bonus bid for the use and 
benefit of the Indian mineral owner. In 
addition to pursuit of any and all other 
available remedies. 

<d) If methods of contracting other 
than tile competitive bid procedure are 
used, the Superintendent shall prepare 
written findings stating the reasons why 
it was more satisfactory than other 
methods, after consultation with the 
Mining Supervisor. 


Ce> Where the Indian mineral owner 
has requested the Secretary to offer a 
contract to the highest responsible bid¬ 
der in accordance with paragraph (c> of 
this section, the Secretary shall advise 
the Indian mineral owner of the results 
of the bidding, and shall not award the 
contract to the successful bidder until the 
consent of the Indian mineral owner has 
been obtained. 

<f) No oil or gas contract with an In¬ 
dian mineral owner shall exceed a term 
of ten years and as long thereafter as 
minerals are produced In paying quanti¬ 
ties. except where a longer period is per¬ 
mitted or a shorter period required by 
Federal law. For the purposes of this 
provision, the term of a contract entered 
Into by the exercise of an option shall 
be measured from the date of the exer¬ 
cise of the option. 

(g) Where a mining contract specifies 
a term of years and "as long thereafter 
os minerals are produced in paying 
quantities" or similar phrase, the term 
"paying quantities" shall mean: 

(1) That quantity of recovered min¬ 
erals which produces during the fiscal 
year of the contract, an after-tax profit 
to the operator, over and above the total 
cost of: extraction, processing, and han¬ 
dling to the point of sale; all rents and 
royalties paid under the contract; all 
salaries and expenses Incident to such 
extraction, processing, and handling; 
all taxes incident thereto; all deprecia¬ 
tion on salvageable production equip¬ 
ment; all administrative expenses at¬ 
tributable to the operation; and any 
other expenses so attributable, such as 
business licenses, repair of equipment, 
and transportation; and also 

<2) That quantity of minerals which 
proudees sufficient income so that a rea¬ 
sonably prudent operator would con¬ 
tinue to operate in a diligent manner for 
the purpose of making a profit from the 
subject operation and not merely for 
speculation. 

<h) In order to continue production 
in paying quantities, the operator must 
not suspend mining or production oper¬ 
ations at any time for a period of 30 days 
or more without the prior express writ¬ 
ten approval of the Secretary unless pro¬ 
duction is Impossible as a result of an 
Act of God or some other cause clearly 
beyond the operator’s power to control. 
At the expiration of the principal term 
of the mining or production contract and 
at the end of each fiscal year thereafter 
until expiration of the contract, the op¬ 
erator shall present sufficiently detailed 
written evidence to the Indian mineral 
owner and to the Secretary to demon¬ 
strate under both standards above that 
minerals are being produced In paying 
quantities. 

(i> Where development or production 
contracts arc for a primary term of less 
Ulan ten years, it may be provided in 
the contract that if actual drilling op¬ 
erations have commenced prior to the 
end of the primary term and are being 
diligently prosecuted at the expiration 
of the primary term, and subject to the 
consent of the Indian mineral owner, the 
operator shall have the right to drill such 
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well or wells to completion with reason¬ 
able diligence and. IT oil or gas as covered 
by the contract Is found in paying quan¬ 
tities. the contract shall continue in 
force and effect as if such well or wells 
had been completed within the primary 
term. 

(J) Oil and/or gas leases by tribal 
mineral owners, who are not organized 
under sections 16 and 17 of the Act of 
June 18. 1834 (25 U.S.C. 476. 477), shall 
be entered into in accordance with the 
procedures in subsection tc) of this sec¬ 
tion. However. If no satisfactory bid is 
received, or the accepted bidder fails to 
complete the lease, the Secretary may 
rcadvertlsc the lease for sale, or the lease 
may be let through private negotiations, 
subject to the consent of the tribal gov¬ 
erning body and the approval of the 
Secretary pursuant to ft 182.13 of this 
part. This provision is not applicable to 
oil and gas contracts other than leases. 

§182.13 Approval of contract*. 

An oil and/or gas contract shall be ap¬ 
proved by the Secretary if he determines 
that the following conditions have been 
met: 

(1) The contract provides fair and 
reasonable remuneration to the Indian 
mineral owner; 

(2) The contract docs not have ad¬ 
verse cultural or environmental conse¬ 
quences sufficient to outweigh its bene¬ 
fits to the Indian mineral owner; 

(3) The contract complies with the 
requirements of this Part, all other ap¬ 
plicable laws and regulations, and tribal 
law where not Inconsistent with federal 
law. 

§ 182.14 Penom nlgning in a represen¬ 
tative rapnritr: fiimfoliing of cor¬ 
porate and oilier information. 

(a) The signing In a representative 
capacity and delivery of bids, geological 
and geophysical permits, contracts or 
assignments, bonds, or other instruments 
required by these regulations constitutes 
certification that the individual signing, 
except a surety agent, is authorized to 
act in such capacity. An agent for a 
surety shall furnish a satisfactory power 
of attorney. 

(b) A corporation proposing to acquire 
an Interest in a permit or a contracted 
real property interest In Indian-owned 
oil and/or gas shall file with the Instru¬ 
ment a statement showing: 

(1) The state in which the corporation 
is incorporated, and that the corporation 
is authorized to hold such interests in the 
state where the land described in the 
Instrument is situated: and 

<2> That it has power to conduct all 
business and operations as described in 
the Instrument: and 

(3) Such other information as the 
Secretary may require in the exercise 
of his trust responsibility to the Indian 
mineral owmer. 

(c> The Secretary may, either before 
or after the approval of a permit, con¬ 
tract. assignment, or bond call for any 
additional information necessary to 
carry out the regulations in this Part, 


other applicable laws and regulations 
and his trust responsibility to the Indian 
mineral owner. Failure to furnish the 
requested information will be deemed 
sufficient cause for disapproval or can¬ 
cellation of the instrument, whichever 
is appropriate. 

§182.15 Bonds* 

<a) The Secretary may require a 
geological or geophysical permittee to 
furnish a surety bond in such amount as 
he deems advisable. 

<b) Operators shall furnish a bond 
with each contract and assignees shall 
furnish a bond with each assignment In 
a sum of at least double the amount of 
the annual rental, but in no case less 
than $ 1,000 per quarter-section or frac¬ 
tional quarter-section covered by a 
contract, and conditioned upon com¬ 
pliance with all the terms of the con¬ 
tract. Before beginning drilling opera¬ 
tions, an additional bond In an amount 
to be determined by the Supervisor and 
the approving official must be furnished, 
but In no event less than $ 10 , 000 . 

<c> In lieu of the lease or drilling 
bonds required under paragraph (b) of 
this section, the operator may file one 
bond for $50,000 for all oil And gas con¬ 
tracts in any one state, or such lesser 
jurisdiction as determined by the 
Secretary, including contracts on that 
part of an Indian reservation extending 
into states contiguous thereto, to which 
the operator may become a party. The 
total acreage covered by such bond shall 
not exceed 10,240 acres. 

(d) In lieu of the bonds required under 
paragraphs (a>, (b), and (c) of this 
section, a operator or permittee may file 
a bond in the sum of $150,000 for full 
nationwide coverage for all contracts 
and permits without geographic or 
acreage limitations. 

<e) Bonds shall be corporate surety 
bonds. 

<f> The right is specifically reserved 
to the Secretary to increase the amount 
of bonds in his discretion. 

§ 182.16 Rentals, minimum royally, 
production royalty. 

<a) An oil or gas lessee shall pay, in 
Advance, beginning with the effective 
date of the lease, an annual rental of 
not less than $2 per acre or such other 
rate authorized by the Secretary. This 
rental shall not be credited on produc¬ 
tion royalty or prorated or refunded be¬ 
cause of surrender or cancellation or for 
any other reason. 

<b> If the royalty on production paid 
during any year aggregates less than 
$2.50 per acre, the lessee must pay the 
difference at the end of the lease year. 
On unitized leases, the minimum royalty 
shall be payable only on the participat¬ 
ing acreage. 

(c) Unless otherwise provided by the 
Secretary (or his authorized represent¬ 
ative prior to the offering of land for oil 
and gas leases)* a royalty of not less 
than 16 2 '4 per cent shall be paid on the 
value of (ill oil and gas. and products 
extracted therefrom from the land 
leased. 


<d> During the period of supervision 
“value” for the purpose of the lease 
may. In the discretion of the Secretary 
be calculated on the basis of the highes t 
price paid or offered at the time of pro¬ 
duction for a significant portion of the 
oil of the same gravity, gas, and/or nat¬ 
ural gasoline, and/or all other hydro¬ 
carbon substances produced and sold 
from the field where the leased lands are 
situated, and the actual volume of the 
marketable product less the content of 
foreign substances as determined by the 
Off and Gas Supervisor. The actual 
amount realized by the lessee from the 
sale of said products may. in the dis¬ 
cretion of the Secretary, be deemed mere 
evidence of or conclusive evidence of 
such value. 

(e) If the leased premises produce gas 
In excess of the lessee’s requirements for 
the development and operation of said 
premises, gas shall be furnished by the 
lessee to any tribally-owned build in r. or 
enterprise, at a rate not to exceed the 
price-less-royalty being received by a gas 
purchaser, and by means of a regulator 
Installed, connected to the well and 
maintained by the lessee. Provided. That 
this requirement shall be subject to the 
determination by the Superintendent 
that gas In sufficient quantities is avail¬ 
able above that needed for lease opera¬ 
tion and that waste would not result. Gas 
furnished to the tribe under thLs section 
may be terminated only with the ap¬ 
proval of the Superintendent. 

§182.17 Manner of painirnlw. 

(a) All payments shall be paid to the 
Secretary or such other party as he mny 
designate and shall’be made at such time 
as provided in the advertisement, per¬ 
mit, or contract. When there is produc¬ 
tion, each payment shall be transmitted 
through the Supervisor, with a statement 
by the operator in duplicate, showing the 
specific contract payment that the re¬ 
mittance Is intended to cover, identified 
by both Departmental Contract and 
other lease or contract number. Such 
statement shall Identify each remittance 
by number, date, amount, name of each 
payee, and shall show the total amount 
paid and shall be supported by a copy of 
the purchaser’s settlement or pipeline 
statement for each lease under which 
royalties are paid. 

(b) Operators may make arrangement* 

with the purchasers of oil and gas for 
the payment of the royalties as provided 
In the lease and regulations, but such ar¬ 
rangement. if made, shall not relieve the 
operator from responsibility should the 
purchaser fail or refuse to pay the royal¬ 
ties when due. * 

§ 182.18 I mi portion of premiers, book* 
and account*. 

Operators shall agree to allow Indian 
mineral owners, their representatives or 
any authorized representative of the Sec¬ 
retary to enter, from time to time, an 
parts of the contracted premises for toe 
purpose of Inspection, and shall further 
agree to keep a full and correct account 
of all operations and make reports 
thereof, as required by the contracts and 
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regulations; and their books and records, 
showing manner of operations and per¬ 
sons Interested, shall be open at all times 
for examination by the Secretary and the 
Indian mineral owner. 

§ 182.19 AlrilPMiwnls operating and 
development agreement*, and over¬ 
riding rovallic*. 


(a) dsstemmen/s. Approved contracts 
hereafter approved, or any Interest 
therein, may be assigned or transferred 
only with the approval of the Secretary' 
The assignee must be qualified to hold 
such contract under existing rules and 
regulations and shall furnish a satisfac¬ 
tory bond conditioned for the faithful 
performance of the covenants and con¬ 
ditions thereof. An operator must assign 
either his entire interest in a contracted 
area or a legal subdivision (which may 
be a separate horizon) thereof, or an un¬ 
divided interest in the whole lease or 
contracted area. Provided. That when 
an assignment covers only a legal sub¬ 
division of a contract area or covers in¬ 
terests in separate horizons such assign¬ 
ment shall be subject to both the consent 
of the Secretary and the Indian mineral 
owner, If a contract area is divided by 
the assignment of an entire interest in 
any part, each part shall be considered 
a separate contract, and the assignee 
shall be bound to comply with all the 
terms and conditions of the original con¬ 
tract. A fully executed copy of the as¬ 
signment shall be filed with the Super¬ 
intendent within 30 days after the date 
of the execution by all parties. 

<bi Overriding royalty. Agreements 
creating overriding royalties or payments 
out of production shall not be considered 
as an assignment. Agreements creating 
overriding royalties or payments out of 
production are hereby authorized and the 
approval of the Department of the Inte¬ 
rior or any agency thereof shall not be 
required with respect thereto, but such 
aRrcrenents shall be subject to the con¬ 
dition that nothing in any such agree¬ 
ment shall be construed as modifying 
any of the obligations of the operator 
J'ith the Indian mineral owner under 
his contract and the regulations in this 
Part, including requirements for Depart¬ 
mental approval before abandonment. All 
such obligations are to remain in full 
force and effect, the same as if free of 
any s uoh royalties or payments. The 
existence of agreements creating over¬ 
riding royalties or payments out of pro- 
auction need not be filed with the Super¬ 
intendent unless incorporated in assign¬ 
ments or instruments required to be filed 
Pursuant to paragraph (a> of this sec¬ 
tion An agreement creating overriding 
WaUie* or payments out of production 
»nall be suspended when the working 
interest income per active producing well 
f to or less than the operational 
•ist of the well, as determined by the 

Superintendent. 

0f,crati *o or development con- 
acf*. The Superintendent is authorized 
ntj!? Pro \? drilling contracts with a stlp- 
uuuion that such approval docs not in 
•oh- Way kind the Department to approve 
Utironents that may be pro- 

for in said contracts. Approval 


merely authorizes entry on the lease or 
contracted area for the purpose of devel¬ 
opment work. 

§ 182.20 Restrictions on operations, 
vmrk.-mcr and •hut-in application*. 

fa) The Secretary may impose such 
restrictions as in his Judgment are nec¬ 
essary * for the protection of Indian- 
owned natural resources. 

(b> The Secretary may, under such 
terms and conditions as he may pre¬ 
scribe and after obtaining the consent 
of any Indian mineral owner affected, 
authorize suspension of operating and 
producing requirements whenever it is 
considered that marketing facilities are 
inadequate or economic conditions un¬ 
satisfactory- Such suspensions shall not 
extend beyond the ten-year primary 
term of tribal leases approved pursuant 
to the Act of May 11, 1938 (52 Stat. 347: 
25 U.S.C. 396<a>-<g)>. Applications by 
operators for relief from operating and 
producing requirements shall be filed in 
triplicate in the Office of the Supervisor 
and a copy thereof filed with the Super¬ 
intendent Complete information must 
be furnished showing the necessity for 
such relief. Suspension of operations and 
production shall not relieve the operator 
from the obligations of continued pay¬ 
ment of annual rental or the minimum 
royalty. The operator shall pay as shut- 
in royalty an additional 82 50 per acre 
in advance for each annual period of sus¬ 
pension. provided that if the period of 
suspension is less than 12 months, the 
rate will be prorated. Said shut-in 
royalty shall not be recoverable out of 
royalties or otherwise from subsequent 
production 

<c> The Secretary may. after obtain¬ 
ing the consent of any Indian mineral 
owmer affected, and under such terms 
and conditions as he may prescribe, au¬ 
thorize suspension of operating and pro¬ 
ducing whenever it is determined that 
reworking or drilling operations is in the 
best interests of the Indian mineral own¬ 
er. provided . That such reworking or 
drilling operations are commenced 
within 60 days and thereafter conducted 
with reasonable diligence during the pe¬ 
riod of nonproduction. Any suspension 
under this paragraph shall not relieve 
the operator from liability for the pay¬ 
ment of rental and minimum royalty or 
other contract payments due under the 
terms of the contract. 

§ 182.21 I'niti/ation, romiuunUation 
«nd well sparing. 

For the conservation and proper uti¬ 
lization of natural resources the Secre¬ 
tary', subject to obtaining the prior con¬ 
sent of Lhe tribe where the tribe is the 
mineral owner, may approve, recognize 
and require that contracted areas shall 
be subject to cooperative or unit agree¬ 
ments. communization or drilling agree¬ 
ments and well spacing or development 
programs. All applications and docu¬ 
ments incident to such agreements shall 
be filed with the Supervisor and a copy 
of the application fully describing the 
lands and listing the contracted areas 
shall be filed with the Superintendent. 


§ 182.22 Contract* for subsurface *tor- 
aigr of oil or ga». 

<a> The Secretary may approve, sub¬ 
ject to obtaining the prior consent of 
the Indian mineral owmers. storage con¬ 
tracts or modifications, amendments or 
extensions of oil and gas leases or other 
contracts, on tribal lands subject to lease 
or contract under the Act of May 11, 
1938 (52 Stat. 347; 25 U.S.C. 396a>. and 
on allotted lands subject to lease or con¬ 
tract under the Act of March 3. 1909 
<35 Stat. 783; 25 U.S.C. 396) to provide 
for subsurface storage of oil or gas, ir¬ 
respective of the lands from which pro¬ 
duction is initially obtained. The stor¬ 
age contract or modification, amend¬ 
ment. or extension, shall provide for the 
payment of such storage fee or rental, or 
In lieu thereof, for a royalty or percent¬ 
age payment other than that prescribed 
in the oil and gas production contract 
when such stored oil and gas is produced 
in conjunction with oil or gas not pre¬ 
viously produced. 

(b> The Secretary may approve, sub¬ 
ject to obtaining the prior consent to the 
Indian mineral owners, a provision in 
an oil and gas contract, under which 
storage of oil and gas is authorized, for 
continuance of the contract at lease for 
the period of such storage use and so 
long thereafter as oil or gas not pre¬ 
viously produced is produced in paying 
quantities 

<c> Applications for subsurface stor¬ 
age of oil or gas shall be filed in trip¬ 
licate with the oil and gas supervisor and 
shall disclose the ownership of the lands 
involved, the parties in interest, the 
storage fee. rental, or royalty offered to 
be paid for such storage, and all essen¬ 
tial information showing the necessity 
for such project. Enough copies of the 
final agreement signed by the Indian 
mineral owners and other parties in in¬ 
terest shall be submitted for approval of 
the Secretary to permit retention of five 
copies by the Department after approval. 

§ 182.23 Termination mid entire lint ion, 
rriforrrtnrnl of order*. 

<a> Any lease or contract area on 
which there has been no drilling, explo¬ 
ration or surface disturbance activity 
shall automatically terminate by opera¬ 
tion of law if the lessee fails to pay the 
rental on or before the due date. If the 
time for payment falls upon any day in 
which the proper office to receive pay¬ 
ment Is not open, payment received on 
the next office working day shall be 
deemed timely. 

(b If the Supervisor determines that 
a permittee or operator subject to the 
regulations in this part has failed to 
comply w ith the regulations in this part, 
other applicable law’s or regulations, the 
terms of the contract, the requirements 
of an approved exploration or drilling 
plan, or the orders of the Supervisor, 
and such noncompliance does not threat¬ 
en immediate and serious damage to the 
environment, the resource or the deposit 
being developed, or other valuable min¬ 
eral deposits or other resources, the oil 
and gas supervisor shall serve a notice 
of noncompliance upon the permittee or 
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operator by delivery in person or mailed 
to him at his last known address. Failure 
of the permittee or operator to take ac¬ 
tion In accordance with the notice of 
noncompliance within the time limits 
specified by the Supervisor or to initiate 
an appeal pursuant to Part 290 of Title 
30 of the Code of Federal Regulations 
shall be grounds for suspension of opera¬ 
tions subject to such notice by the Super¬ 
visor or his recommendations for the 
initiation of action for cancellation of 
the contract and forfeiture of any com¬ 
pliance bonds. 

(c) The notice of noncompliance shall 
specify in what respect the operator has 
failed to comply with the provisions of 
applicable regulations, laws, terms of 
the drilling plan or contract, or the or¬ 
ders of the Supervisor, and shall specify 
the action which must be taken to cor¬ 
rect such noncompliance and the time 
limits within which such action shall be 
taken. A written report shall be sub¬ 
mitted by the permittee or operator to 
the Supervisor w’hen such noncompliance 
has been corrected. 

<d> If, in the judgment of the Secre¬ 
tary, a permittee or operator is conduct¬ 
ing activities on lands subject to the pro¬ 
visions of this Part which fail to comply 
with the provisions of this Part, other 
applicable laws or regulations, the terms 
of the contract, the requirements of an 
approved exploration or drilling plan, or 
the orders of the Supervisor, and which 
threaten immediate and serious damage 
to the environment, the resource or de¬ 
posit being mined, or other valuable 
mineral deposits or other resources, the 
Supervisor shall order the immediate 
cessation of such activities, without prior 
notice of noncomplin nee. Such order 
may be appealed as provided in Part 290 
of Title 30 of the Code of Federal Regu¬ 
lations. Compliance with such order 
shall not be suspended by reason of the 
taking of an appeal, unless such suspen¬ 
sion Is ordered in writing by the official 
before whom such appeal is pending, 
and then only upon a written determina¬ 
tion by such official that such suspension 
will not be detrimental to the Indian 
mineral owner or upon submission of a 
bond deemed adequate by both the In¬ 
dian mineral owner and the Secretary 
to Indemnify the Indian mineral owner 
from any resulting loss or damage. 

<e> The Supervisor shall investigate 
all claims of the Indian mineral owner 
regarding permittee’s or operator’s fail¬ 
ure to comply with the provisions of this 
Part, other applicable laws or regula¬ 
tions, the terms of the contract, the re¬ 
quirements of an approved exploraMon 
or drilling plan, or the orders of the 
Supervisor. The Supervisor shall consult 
with the Superintendent and the Indian 
mineral owner, # whcre possible, prior to 
taking any action pursuant to this sec¬ 
tion. 

(f) No provision in this section shall 
be interpreted as replacing or supersed¬ 
ing any other remedies of the Indian 
mineral owner as set forth in the con¬ 
tract or available in law or equity. 

(g) Termination for non-payment of 
rental and/or cancellation as provided 


in this section shall not relieve the per¬ 
mittee or contractor, or the sureties, 
from liabilities for payment of rental, 
other than rental referred to in para¬ 
graph <$> of this section, or other ob¬ 
ligations under the contract. 

§ 182.24 Fees. 

Unless otherwise authorized by the 
Secretary, each permit, lease, sublease, 
or other contract, or assignment or sur¬ 
render thereof, shall be accompanied by 
a filing fee of $25. 


PART 1B3—LEASING OF OSAGE RESER¬ 
VATION LANDS FOR OIL AND GAS 
MINING 

4. It is proposed to amend Part 183: 

a. By adding paragraph <k> and (1) 
to 9 183.1 as follows: 

§ 183.1 Definitiovi*. 

As used in this Part 183. terms shall 
have the meaning set forth in this 
section. 


<k> H Oil well” means any well which 
produces one (1) barrel or more of crude 
petroleum oil for each 15,000 standard 
cubic feet of natural gas. 

tl> “Gas well” means any w’ell which: 
(t) produces natural gas not associated 
with crude petroleum oil at the time 
of production or 

fii) produces more than 15.000 stand¬ 
ard cubic feet of natural gas to each 
barrel of crude petroleum oil from the 
same producing formation. 

b. By adding paragraph <f > to $ 183.2 
as follows: 

• • • • • 

(f) The Osage Tribal Council may 
utilize the following procedures among 
others, in entering into a mining lease. 
A contact may be entered into through 
competitive bidding as outlined in Sec. 
183.2(b), negotiation, or a combination 
of both. The Osage Tribal Council may 
also request the Superintendent to 
undertake the preparation, advertise¬ 
ment and negotiation. The Superintend¬ 
ent may approve any such contract made 
by the Osage Tribal Council. 

c. By revising paragraphs (a), <b>. 
and <c) of 9183.6 to read as follows: 

3 183.6 Bonds. 

Lessee shall furnish with each lease 
a corporate surety bond acceptable to 
the Superintendent as follows: 

(a) A bond on Form D shall be filed 
with each lease submitted for approval. 
Such bond shall be in the penal sum of 
not less than $2,500 for each quarter sec¬ 
tion or fractional quarter section covered 
by said lease: Provided, however. That 
one bond in the penal sum of not less 
than $50,000 may be filed on Form G 
covering ail leases on the Osage Mineral 
Estate not in excess of 10.240 acres to 
which Lessee is or may become a party. 

<b) In lieu of the bonds required under 
paragraph <al of this section, a bond in 
the penal sum of $150,000 may be filed 
on Form 5-5438 for full nationwide 
coverage of all leases, without geographic 


or acreage limitation, to which the 
Lessee is or may become a party. 

(c) A bond on Form H shall be filed in 
the penal sum of not less than $2,500 
covering a lease acquired through as¬ 
signment where the assignee does not 
have a collective bond, or the corporate 
surety does not execute its consent to 
remain bound under the original bond 
given to secure the faithful performance 
of the terms and conditions of the lease. 

• t • • • 

d. By revising paragraphs <a>, and 
<b> of 9 183.9 to read as follows: 

§ 183.9 Rental nnd drilling obligation*. 

<a> Oil leases, gas leases, and combi¬ 
nation oil and gas leases. Unless lessee 
shall complete and place on production 
a well producing and selling oil and, or 
gas in paying quantities on the land em¬ 
braced within the lease within 12 months 
from the date of approval of the lease, 
or as otherwise provided in the lease 
terms, or 12 months from the date the 
Superintendent consents to drilling on 
any restricted homestead selection, the 
lease shall terminate unless rental at 
the rate of not less than $1 per acre for 
an oil or gas lease, or not less than $2 
per acre for a combination oil and gas 
lease, shall be paid before the end of the 
first year of the lease. The lease may also 
be held for the remainder of its pri¬ 
mary term without drilling upon pay¬ 
ment of the specified rental annually In 
advance, commencing with the second 
lease year. The lease shall terminate as 
of the due date of the rental unless such 
rental shall be received by the Super¬ 
intendent. or shall have been mailed as 
indicated by postmark on or before said 
date. The completion of a w^ell produc¬ 
ing in paying quantities shall, for so long 
as such production continues, relieve 
Lessee from anv further payment of 
rental, except that should such produc¬ 
tion cease during the primary term the 
lease may be continued only during the 
remaining primary' term of the lease by 
payment of advance rental which shall 
commence on the next anniversary date 
of the lease Rental shall be paid on the 
basis of a full year and no refund will 
be made of advance rental paid in com¬ 
pliance with the regulations in this part: 
Provided. That the Superintendent in 
his discretion may order further devel¬ 
opment of any leased acreage or sepa¬ 
rate horizon if. in his opinion, a prudent 
operator would conduct further develop¬ 
ment. If Lessee refuses to comply, the 
refusal will be considered a violation of 
the lease terms and said lease shall be 
subject to cancellation as to the acreage 
or horizon the further development of 
which was ordered: Provided further, 
That the Superintendent may impose 
restrictions as to time of drilling and 
rate of production from any well or wells 
when, in his Judgment, such action may 
be necessary or proper for the protection 
of the natural resources of the lea^ d 
land and the interests of the Osage Tribe 
The Superintendent may consider, 
among other things. Federal and Okla¬ 
homa laws regulating either drilling or 
production. If a Lessee hols both an oi 
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lease and a gas lease covering the same 
acreage, such Lessee is subject to the 
provisions of this section as to both the 
oil lease and the gas lease. 

«b> The Superintendent may. with the 
consent of and under terms approved by 
the Osage Tribal Council, grant an ex¬ 
tension of the primary term of a lease on 
which the actual drilling of a well shall 
have commenced within the term there¬ 
of or for the purpose of enabling Lessee 
to obtain a market for his oil and/or 
gas production, 

e. By revising ft 183.10 to read as fal¬ 
lows: 

§183.10 Term of Iras?. 

Leases issued hereunder shall be for 
a primary term as established by the 
Osage Tribal Council, approved by the 
Superintendent, and so stated in the no¬ 
tice of sale of such leases, and so long 
thereafter as the minerals specified are 
produced in paying quantities. 

f. By revising paragraphs (a) and (b> 
of 618311 to read as follows: 


§183.11 Royihy parmrnln. 


ta> Royalty on off—(1) Royalty rate . 
Lessee shall pay or cause to be paid to 
tho Superintendent, as royalty, the sum 
of not less than 18% percent of the gross 
proceeds from sales after deducting the 
oil used by Lessee for development and 
operation purposes on the lease: Pro¬ 
vided, That when the quantity of oil 
taken form all the producing wells on 
any quarter-section or fraction thereof, 
according to the public survey, during 
any calendar month is sufficient to av¬ 
erage one hundred or more barrels per 
active producting well per day the royalty 
on such oil shall be not less than 20 per¬ 
cent. The Osage Tribal Council may, 
upon presentation of Justifiable economic 
evidence by Lessee, agree to a revised 
royalty rate subject to approval by the 
Superintendent, applicable to additional 
oil produced from a lease or leases by en¬ 
hanced recovery methods, which rate 
shall not be less than 12% percent of 
the gross proceeds from sale of oil pro¬ 
duced by enhanced recovery processes, 
other than gas Injection, after deducting 
the oil used by Lessee for development 
and operating purposes on the lease or 
leases. * 


( 2) Unless the Osage Tribal Council 
vith approval of the Secretary, shall 
^oct to take the royalty in kind, pay¬ 
ment shall be made at the time of sale 
cr removal of the oil. except where pay¬ 
ments are made on division orders, and 
Rcttlement shall be based on the actual 
jelling price, or the highest posted or of- 
price by a major purchaser in the 
jvansas-Oklahoma area whichever Is 
m^ner on the day of the sale or removal 
wnere different prices are paid simul¬ 
taneously for oil from a lease and th« 
nr#i 1 f uch prtce exceeds the higher 
** ore *nenUoned prices, then that 
Pr*ce shall be the basis of royalty on all 
oil from said lease. 

Rovalt y *n kind. Should Lessor. 
tavi 1 Of the Secretary, elect to 

royan y ln kind. L**ee shall 
lurnish free storage for royalty oil for a 


period not to exceed 80 days from date 
of production after notice of such elec¬ 
tion. 

<b> Royalty on gas —(1) Oil Lease . All 
casinghead gas shall belong to the oil 
Lessee subject to any rights under exist¬ 
ing gas leases. All casinghead gas re¬ 
moved from the lease from which it is 
produced shall be metered unless other¬ 
wise approved by the Superintendent 
and subject to a royalty of not less than 
16% percent of the market value of the 
gas and all products extracted there¬ 
from. less & reasonable allowance for 
manufacture or processing. If oil Lessee 
supplies casinghead gas produced from 
one lease for operation and/or develop¬ 
ment of other leases, either his or oth¬ 
ers. a royalty of not less than 16% per¬ 
cent shall be paid on the market value 
of all casinghead gas so used. All casing¬ 
head gas not utilized by the oil Lessee 
may. with the approval of the Superin¬ 
tendent. be utilized by the gas Lessee, 
subject to the prescribed royalty of not 
less than 16% percent of the market 
value. 

(2) Gas lease. Lessee shall pay a roy¬ 
alty of not less than 16% percent of the 
market value of all natural gas and prod¬ 
ucts extracted therefrom produced and 
sold from his lease. Natural gas used ln 
the reasonable and prudent operation 
and development of said lease shall be 
exempted from royalty payment. 

f3> Combination oil and gas lease. 
Lessee shall pay royalty as provided in 
(1) and <2) above. 


g. By deleting the proviso at the end 
of paragraph (e) of i 183.18 so that it 
reads as follows: 

§ 183.18 Information lo 1 m* given sur¬ 
face o»nrr* prior lo rotnmenrrnirnV 
of drilling operation*. 


<e> Where the surface owner or his 
representative is not a resident of or is 
not physically present in Osage County, 
then the Superintendent shall be so ad¬ 
vised whereupon the Superintendent 
may authorize Lessee to proceed with op¬ 
erations. 

• • • • # * 

h. By revising paragraphs <&> and <b> 
of § 183.19 to read as follows: 

8 183.19 L T sf of iturforr land, 

fa> Lessee or his authorized repre¬ 
sentative shall have the right to use so 
much of the surface of the land within 
the Osage Mineral Estate as may be 
reasonable for operations and marketing. 
This Includes but is not limited to the 
right to lay and maintain pipelines, elec¬ 
tric lines, pull rods, other appliances 
necessary for operations and marketing, 
and the right-of-way for ingress and 
egress to any point of operations. If Les¬ 
see and surface owner arc unable to agree 
as to the routing of pipelines, electric 
lines, etc., said route shall be set by the 
Superintendent. The right to use water 
for lease operations is set out in I 183.24. 
Lessee shall conduct his operations in a 
workmanlike manner, commit no waste 
and allow none to be committed upon the 
land, nor permit any nuisance to be 


maintained on the premises under his 
control. 

(b) Before commencing a drilling op¬ 
eration, Lessee shall pay or tender to the 
surface owner commencement money 
in the amount of $25 per seismic shot 
hole and commencement money in the 
amount of $300 for each well, after which 
Lessee shall be entitled to immediate 
possession of the drilling site. Com¬ 
mencement money will not be required 
for the drilling of a well which was drilled 
under the original lease contract. A 
drilling site shall be held to the minimum 
area essential for operations and shall 
not exceed one and one-half acres in 
area unless authorized by the Superin¬ 
tendent. Commencement money shall be 
a credit toward the settlement of the 
total damages. Acceptance of commence¬ 
ment money by the surface owner does 
not in any way affect his right to com¬ 
pensation for damages as described in 
i 183.20. occasioned by the drilling and 
completion of the well for which it was 
paid. Since actual damage to the sur¬ 
face from operations cannot be ascer¬ 
tained prior to the completion of a well 
as a serviceable well or dry hole. & dam¬ 
age settlement covering the drilling op¬ 
eration need not be made until after com¬ 
pletion of drilling operations. 

• • • • 

h. By revising paragraphs (c) and (d> 
of i 183.20 to read as follows: 

§ 183.20 Settlement of damage* claimed. 
• • • • • 

fc> In settlement of damages on re¬ 
stricted land all sums due and payable 
shall be paid to the Superintendent for 
credit to the account of the Indian en¬ 
titled thereto. The Superintendent will 
make the apportionment between the 
Indian landowner or owners and surface 
Lessee of record. 

(d> Any person claiming an interest 
in any leased tract or in damages there¬ 
to. must furnish to the Superintendent 
a statement ln WTiting showing said 
claimed interest. Failure to furnish such 
statement shall constitute a waiver of 
notice and estop said person from claim¬ 
ing any part of such damages after the 
same shall have been disbursed. 

i. By revising § 183.44 to read as fol¬ 
lows: 

§ 183.44 Hearing* and appeal*. 

Any person, firm, or corporation ag¬ 
grieved by any decision or order issued 
by or under the authority of the Super¬ 
intendent, pursuant to the regulations 
in this part, may file with the Superin¬ 
tendent within 30 days an application 
for modification or revocation of such 
decision or order. The Superintendent 
shall give notice of the time and place 
and conduct a hearing upon the applica¬ 
tion within 10 days after its receipt by 
him. If the applicant is not satisfied with 
the decision of the Superintendent, an 
appeal may be taken as provided ln 25 
CFR Part 2. 

Raymond V. Butler. 

Acting Commissioner 
of Indian Affairs. 

l«t Doc.77-I00i7 Filed 4-4-77:8:46 am) 
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Bureau of Land Management 
[ 43 CFR Part 2610 1 
CAREY ACT GRANTS 

Proposed Regulations for Segregating and 
Patenting Public Lands 

This proposed addition to the regula¬ 
tions contained in Title 43 of the Code 
of Federal Regulations is being made to 
specify the requirements and procedures 
for segregating and granting of desert 
lands to States under the provisions of 
the Act of August 18. 1894, fcs amended 
(43 U.S.C. 641 >. also known as the Carey 

Act. A ^ 

The regulations pertaining to the 
Carey Act were removed from the Code 
of Federal Regulations in 1970, because 
no applications had been filed nor had 
any patents been granted in recent years. 
However, in 1970 the State of Idaho ex¬ 
pressed an interest In obtaining land un¬ 
der the Carey Act and has filed a num¬ 
ber of applications for segregation. 

The proposed regulations are a com¬ 
plete revision of the previous regulations. 
They clarify a number of points, elimi¬ 
nate unnecessary requirements and 
forms, and require classification of the 
land prior to segregation. They provide 
up-to-date guidance for processing Carey 
Act applications and are in accordance 
with the Federal Land Policy and Man¬ 
agement Act of 1976 and current Depart¬ 
mental policies and procedures. 

It is hereby determined that the publi¬ 
cation of this proposed rulemaking is 
not a major Federal action significantly 
affecting the quality of the human en¬ 
vironment and that no detailed state¬ 
ment pursuant to section 102(2><C> of 
the National Environmental Policy Act 
of 1969 (42 U.8.C. 4332(2X0) is re¬ 
quired. 

Not*. —The Department of the Interior has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation impact statement uuder Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 

In accordance with section 310 of the 
Federal Land Policy and Management 
Act of 1976, public participation is in¬ 
vited in rulemaking. Interested parties 
may submit written comments, sugges¬ 
tions. or objections with respect to the 
proposed rules to the Director (210). 
Bureau of Land Management, Depart¬ 
ment of the Interior. Washington. D.C.. 
on or before May 31,1977. 

Copies of comments, suggestions, or 
objections made pursuant to this notice 
will be available for public inspection at 
the foregoing address during regular 
working hours (7:45 a m. to 4:15 p .m.). 

It is therefore proposed to add 43 CFR 
Part 2610 as set forth below, 

PART 2610—CAREY ACT GRANTS 

Subpart 2610—Caray Act Grant*. General 

Sec 

2610.0-9 Objectives. 

2610.0-3 Authority. 

2810.0-4 Responsibilities. 

2610.0-6 Definitions 
26100-7 Background 

2610 0 8 Character of lands subject to ap¬ 
plication. 

2610.1 Segregation of lands. 


Subpart 2611—Segregation Under tha Carey 
Act—Procedure* 

Sec. 

2611.1 Applications for segregation 

26112 Approval of map and plan and 
contract. 

2611.3 Period of segregation. 

2611.4 Rlghta-of-way over other public 

lands. 

Subpart 2612—Itvuanca of Patent* 

2612.1 Lists for patents. 

2C123 Publication of lists for patents. 

2612.3 Issuance of patents. 

Subpart 2613—Preferarvca Right of Entry Upon 
Restoration 

26130-3 Authority. 

2613.1 Allowance of filing of application*. 
28132 Applications. 

2613-3 Altowancc of preference right 

Atmionmr: Sec. 4 of the Act of Auguat 18, 
1894 (28 Slat. 422), as amended (43 U.S.C. 
641), known as the Carey Act. 

Subpart 2610—Carey Act Grants, General 
§ 2610.02 Objectives, 

The objective of section 4 of the Act 
of August 18, 1894 (28 8tat. 442), as 
amended (43 U.S.C. 641), known as the 
Carey Act, is to aid certain public land 
States in the reclamation of the desert 
lands therein, and the settlement, cul¬ 
tivation, and sale thereof in small tracts 
to actual settlers. 

§ 2610.0—3 Authority. 

(a) The Carey Act authorizes the Sec¬ 
retary of the Interior, with the approval 
of the President, to contract and agree 
to grant and patent to States, in which 
there are desert lands, not to exceed 
1.000.000 acres of such lands to each 
State, under the conditions specified in 
the act. After a State's application for 
a grant has been approved by the Sec¬ 
retary. the lands are segregated from the 
public domain for a period of from 3 to 
15 years, the State undertaking within 
that time to cause an adequate irrigation 
system to be constructed and a sufficient 
water supply to be made available for 
the reclamation of the lands by Irriga¬ 
tion. The lands, when patented, are dis¬ 
posed of by the States to actual settlers. 
Entries are limited to 160 acres to each 
actual settler. 

<b> The Act of June 11. 1896 (29 Slat. 
434; 43 U.S.C. 642), authorizes a lien on 
the land for the cost of construction of 
the irrigation works, and permits the is¬ 
suance of patents to States for particular 
tracts actually reclaimed without regard 
to settlement or cultivation. 

<c> Section 3 of the Act of March 3. 
1901 <31 Stat. 1188; 43 U.S.C. 641>. au¬ 
thorizes an extension of the period of 
segregation for not exceeding 5 years. 

<d> The Act of March 1.1907 (34 Stat. 
1056), extends the provisions of the law 
to the former Southern Ute Indian Res¬ 
ervation in Colorado. 

<e) The Joint Resolution approved 
May 25. 1908 (35 Stat 577), authorizes 
grants to the State of Idaho of an ad¬ 
ditional 1.000.000 acres. 

(f) The Act of May 27. 1908 (35 Stat. 
347: 43 U.S.C. 645), authorizes grants of 
an additional 1.000.000 acres to the State 
of Idaho and the State of Wyoming. 


(g) The Act of February 18, 1909 (35 
Stat. 638; 43 U.S.C. 646), extends the 
provisions of the Carey Act to the States 
of Arizona and New Mexico. 

<h> The Act of February 24. 1909 (35 
Stat. 644; 43 US.C. 647). extends the 
provisions of the Carey Act to the former 
Ute Indian Reservation in Colorado. 

(l) The Act of February 16. 1911 (36 
Stat 913), extends the Carey Act to the 
former Fort Bridger Military Reserva¬ 
tion in Wyoming. 

(J) The Act of February 21. 1911 (36 
Stat. 925; 43 U.S.C. 523-252). permits 
the sale of surplus water by the United 
States Bureau of Reclamation for use 
upon Carey Act lands. 

<k> The Act of March 4, 1911 (36 8tat 
1417; 43 U.S.C. 645), authorizes grants 
to the State of Nevada of an additional 
1,000.000 acres. 

<1> The Joint Resolution of August 21, 
1911 '37 Stat. 38; 43 U.S.C. 645). au¬ 
thorizes grants to the State of Colorado 
of an additional 1,000.000 acres. 

(m> The Act of February 14. 1920 (41 
Stat. 407: 43 U.S C. 644). relates to pref¬ 
erence rights of Carey Act entrymen 
upon lands restored to the public domain 
from Carey Act segregations. 

<n) The Act of January 6. 1921 (41 
Stat. 1085; 43 U.S.C. 641). further 
amends the Carey Act by limiting the 
time within which the work of reclama¬ 
tion must be commenced to 6 years fol¬ 
lowing approval of the application for 
segregation. 

§ 2610.0—4 Rcspotwibilllte*. 

(a) The authority of the Secretary of 
the Interior to approve the application 
for segregation, including the map of 
the lands and the plan of irrigation, 
under the Act of August 18. 1894 (28 
Stat. 422; 43 U.S C. 641 ). and to approve 
extensions of time as provided under the 
act. as amended, has been delegated to 
the Director of the Bureau of Land Man¬ 
agement and to State Directors of the 
Bureau of Land Management. 

<b> Upon approval of the application 
for segregation, which includes the map 
of the land and the plan of irrigation, 
the grant contract must be signed by 
the Secretary of the Interior, or an of¬ 
ficer authorized by him. and approved 
by the President 

§2610.0-5 Definitions 

As used in the regulations of this part: 

(a) "Actual settler" means a person 
who establishes a bona fide residence on 
the land to the exclusion of a home 
elsewhere. 

(b) "Cultivation” means tilling or 
otherwise preparing the land for seed, 
and keeping the ground in a state fa¬ 
vorable for the growth of crop®, and re¬ 
quires irrigation as an attendant act. 

(c) "Desert lands" means unreclaimed 
lands which will not, without irrigation, 
produce any reasonably remunerative 
agricultural crop by usual means or 
methods of cultivation. This includes 
lands which will not, without irrigation* 
produce paying crops during a series of 
years, but on which crops can be success¬ 
fully grown in alternate years by means 
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ot the so-called dry-farming system, 
l ands which produce native grasses suf¬ 
ficient In quantity, if ungrazed by graz¬ 
ing animals, to make an ordinary crop of 
hay in usual seasons, ore not desert lands. 
Lands which will produce an agricultural 
crop of any kind without irrigation in 
amount sufficient to make the cultivation 
reasonably remunerative are not desert. 
Lands containing sufficient moisture to 
produce a natural growth of trees are 
not to be classed as desert lands. 

#d> “Irrigation’ 4 means the applica¬ 
tion of water to tire land for the purpose 
of prowing crops. 

i el “Ordinary agricultural crops'* 
means any agricultural products to which 
the land under consideration is generally 
adapted* and which would return a fair 
reward for the expense of producing 
them. 

it) “Reclamation" means the estab¬ 
lishment of structures for conducting 
water in adequate volume and quality to 
the land so as to render it available for 
distribution when needed for irrigation 
and cultivation. 

<g> “Segregation” means the action 
under the Act of August 19,1894 <39 8tat. 
422: 43 U.8.C. 641). by which the lands 
are reserved from the public domain and 
dosed to application or entry under the 
public land laws, including location un¬ 
der the mining laws. 

"Application for segregation” 
tneans an application for a grant con- 
tract under the Act of August 19. 1894 
(39 StaL 422: 43 U.8.C. 641). and in¬ 
cludes the map. irrigation plan, list, 
contract, and petition for classification 
prescribed in Subpart 2611 of this 
chapter. 

Jitter right" means the authority, 
wnetner by prior ownership, contract, 
or a l*P ro P r tation in accordance 
with State law. to use water on the land 
w be Irrigated. 

£ 2<>IO.(L-7 It;«rLground. 

The Carey Act authorizes the Secrc- 
* be InU5rt °r. with the approval of 
me President, to contract and ogrcc to 
grant and potent to States, in which 
“JfE® are desert lands, not exceeding 
UHW.OOO acres of such lands to each 
e m ay cause to be ir- 

reclaimed, occupied, and not less 
fhan 20 acres of each 160-acre tract cul- 
.I aU *L by nclmU sutlers. A number of 
amendments allowed additional acre¬ 
ages for certain States The following 
otales were allowed 1,000.000 acres: Ari- 
joim California. Montana, New Mexico, 
Dakota ' Oregon. South Dakota. 
Lih. and Washington. The following 
ouitcs were allowed 2.000.000 acres: Col- 

Rnd Wyoming. Idaho was 
allowed 3.000.000 acres. 

5 2^.10.0-8 ('Imrnrtrr of land, pubjrrt 

•° npplirulian. 

tonA* must be unreclaimed 
capable of producing ordl- 
4 ,7* ^teulturai crops by Irrigation. 
•i?T\ lftXlds must be nonmineral, ex- 
withdrawn, classified, or 
DotSh 1 * coa ^ phosphate, nitrate. 

k ' h, sodium, sulphur, oil, gas. or 


asphaltic minerals may be applied for 
subject to a reservation of such mineral 
deposits, as explained in Subpart 2003 
of this chapter. 

<c) Lands embraced in mineral per¬ 
mits or leases, or in applications for such 
permits or leases, or classified, with¬ 
drawn. or reported as valuable for any 
leasable mineral, or lying within the 
geologic structure of a field urc subject 
to the provisions of 19 2093.0-3 through 
2093.0-7 of this chapter. 

§ 2610.1 Segregation of land*. 

Lands covered by approved segrega¬ 
tions under the Act of August 18. 1894, 
arc not subject to location, entry or ap¬ 
plication under other laws while segre¬ 
gated. The segregation takes effect and 
the segregation period begins to run 
upon approval of the grant contract by 
the President. 

Subpart 2611—Segregation Under the 
Carey Act—Procedures 

§ 2o 11.1 Application* for *rgr« > galUin. 

An application for segregation shall 
consist of tiie foUowing: 

(a> Map and plan of irrigation. <1) 
The State shaU flic a map of the lands 
proposed to be irrigated, which shall ex¬ 
hibit the plan for the contemplated Ir¬ 
rigation works and the source of the 
water. The map and plan shall set forth 
or be accompanied by data showing that 
the plan wtU be sufficient to thoroughly 
Irrigate and reclaim the land to raise or¬ 
dinary agricultural crops. Such data 
cannot be fully prescribed, as it will de- 
l*md upon the particular plan. The State 
Director may require the State to sub¬ 
mit additional data concerning the spe¬ 
cifics of the plan and Its feasibility with¬ 
out rejecting the application. 

(2) The map and plan must be on such 
material and of such dimensions as spec¬ 
ified by the State Director and must be 
drawn to a scale not greater than 1.000 
feet to 1 inch. A smaller scale is desirable 
If the necessary information can be 
clearly shown. Hie map and plan, in 
duplicate, must be filed in the State Of¬ 
fice of the State in which the land is lo¬ 
cated. Each smallest legal subdivision 
<quarter quarter section) of the lands 
shall be clearly indicated on the mop and 
plan. The map and plan must connect 
canela, pipelines, and reservoirs with pub¬ 
lic surv ey lines or comers, and with pub¬ 
lic survey corners wherever section or 
township lines are crossed by the pro¬ 
posed irrigation works, and must show 
whatever other data is needed to enable 
retracement of the layout of the pro¬ 
posed irrigation works on the ground. 

(3) The map and plan shall bear certi¬ 
fication statements (i) by the engineer 
who drew up the map and plan that the 
plan of irrigation submitted Is accurately 
and fully represented in the map, plan, 
and any accompanying data, and that 
the system proposed is sufficient to 
thoroughly Irrigate and reclaim the lands 
and prepare them to raise ordinary 
agricultural crops, and <ii) by the State 
official authorized to file the application 
that the lands are applied for subject 


to the provisions of Subpart 2093 of this 
chapter. 

(b> List of lands . The map and plan 
sliall be accompanied by a list of the 
lands desired, designated by legal sub¬ 
divisions. The list shall be dated and 
verified by an official authorized by the 
State. Such official must file with the 
BLM State Office evidence of his authori¬ 
ty to so act When a township has not 
been subdivided, but its exteriors have 
been surveyed, the whole township may 
be designated (omitting, however, the 
sections to which the Slate may be en¬ 
titled under Its grant of school lands). 
When the records are in such condition 
that the proper notations may be made, 
a section or part of a section of unsur- 
veyed land may be designated in the list; 
but no patent can Issue thereon unto the 
land has been surveyed. 

<c) Contract. A grant contract in a 
form prescribed by the Director of the 
Bureau of Land Management, in du¬ 
plicate. signed by the authorized State 
official, must also be filed. A carbon copy 
of the contractor will not be accepted. 
The person who signs the contract on 
behalf of the State mast furnish evidence 
of his authority to do so. The contract 
shall obligate the State to all terms and 
conditions of the act and all specifica¬ 
tions of the approved map and plan, and 
shall obligate the United 8tates to issue 
pa tents to the State upon actual rec¬ 
lamation of the land according to the 
plan, as provided in Subpart 2612 of this 
chapter. 

<d> Petition for classification . A peti¬ 
tion for classification under Group 2490 
of tills chapter, in a form prescribed 
by the Director. Bureau of Land Manage¬ 
ment, must also be filed. 

§ 2611.2 Approvfll of mop uml plan .mil 
roftlrari. 

(a) If the lands arc classified under 
Group 2400 of tills chapter for agricul¬ 
tural development under the Carey Act. 
the map and plan may be approved by 
the appropriate State Director of the 
Bureau of Land Management. The map 
and plan shall not be approved if it is 
determined that the State laws or regula¬ 
tions concerning disposal of the lands 
to actual settlers are contrary to the re¬ 
quirements and restrictions of the act. 

<b> Upon approval of the map and 
plan, the grant contract may be signed 
by the Secretary of the Interior, or an 
officer in the Office of the Secretary who 
has been appointed by the President, 
by and with the advice and consent of 
the Senate, and who has been delegated 
the authority to sign the contract by 
the Secretary. As a condition to entering 
into the contract, the Secretary or his 
delegate may. in his discretion, require 
terms and conditions in the public in¬ 
terest other than those provided for 
in } 2166.1(c). If such terms and condi¬ 
tions have not been incorporated in the 
grant contract approved by the State, 
the new contract form shall be returned 
to the State for signing. 

<c) The contract must be approved 
by the President. 
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<d> After the land has been classified 
for disposition under the Carey Act the 
map and plan have been approved, and 
the contract signed raid approved, the 
land may be entered by the State and 
its agents for reclamation. 

§ 2611.3 Period of •rprrgation. 

(a) The States are allowed 10 years 
from the date of the approval of the con¬ 
tract by the President in which to cause 
the lands to be irrigated and reclaimed. 
If the State fails In this, the State Di¬ 
rector may. in his discretion, extend the 
period for up to 5 years, or may restore 
the lands to the public domain at the 
end of the 10 years or any extension 
thereof. If actual construction of the 
reclamation works has not been com¬ 
menced within 3 years after the segrega¬ 
tion of the land or within such further 
period not exceeding 3 years as may be 
allowed for that purpose by the 8tate 
Director, the State Director may. in his 
discretion, restore the lands to the pub¬ 
lic domain. 

(b) All applications for extensions of 
the period of segregation must be sub¬ 
mitted to the State Director. Such appli¬ 
cations will be entertained only upon the 
showing of the happening of some event 
preventing compliance by the State with 
the requirements within the time al¬ 
lowed. which could not have been rea¬ 
sonably anticipated or guarded against, 
such as the destruction irrigation 
works by storms, floods, or other un¬ 
avoidable casualties, unforeseen struc¬ 
tural or physical difficulties encoun¬ 
tered in the operations, or errors In sur¬ 
veying and locating needed ditches, ca¬ 
nals. or pipelines 

§2611.4 Rlgfit**of-*ay nvrr pub¬ 

lic land#. 

When the canals, ditches, pipelines, 
or reservoirs required by the plan of 
Irrigation will cross public lands not ap¬ 
plied for by the State under the Carey 
Act. an application for right-of-way 
over such lands under the Act of Oc¬ 
tober 21. 1976 <90 Stat. 2743). should 
be filed separately by the proposed con¬ 
structor. Rights-of-way shall be ap¬ 
proved simultaneously with the approval 
of the map and plan, but shall be con¬ 
ditioned on approval of the contract. 

Subpart 2612—Issuance of Patents 
§ 2612.1 list* for patent*. 

When patents are desired for any 
lands that have been segregated, the 
State shall file in the BLM State Office 
a list of lands to be patented, with a 
certificate of the presiding officer of the 
State land board, or other officer of the 
State who may be charged with the duty 
of disposing of the lands which the State 
may obtain under the law. that the lands 
have been reclaimed according to the 
plan of irrigation, and that a permanent 
supply of ample water has been actually 
furnished to each tract In the list, suf¬ 
ficient to thoroughly irrigate and re¬ 
claim each 160-acre tract for the rais¬ 


ing of ordinary agricultural crops If 
there are portions which cannot be irri¬ 
gated. the nature, extent, location, and 
area of such portions should be fully 
stated. If less than 5 acres of a smallest 
legal subdivision (quarter quarter sec¬ 
tion) can be irrigated, such legal sub¬ 
division must be relinquished, and shall 
be restored to the public domain as pro¬ 
vided in a notice published in the Fed¬ 
eral Register. 

§ 2612.2 PuAdlcaltott of lint* for 

(a) Notice of lists. When a list for pat¬ 
ents is filed in the State Office, it shall 
be accompanied by a notice of the filing, 
in duplicate, prepared for the signature 
of the State Director, or his delegate, 
fully incorporating the list. This notice 
shall be published at the expense of the 
State once a week for 5 consecutive 
weeks, in a newspaper of established 
character and general circulation in the 
vicinity of the lands, to be designated 
by the State Director, as provided in 
Subpart 1824 of this chapter. 

(b) Proof of publication. At the ex¬ 
piration of the period of publication, the 
State shall file in the State Office proof 
of publication and of payment for the 
same. 

§ 2612.3 Imeuiiic^ of p tieoli* 

Upon the receipt of proof of publica¬ 
tion of the notice of the list for patents 
by the State Office, such action shall be 
taken in each case as the showing may 
require, and all tracts that are free from 
valid protest, and respecting which the 
law and regulations and grant contract 
have been complied with, shall be pat¬ 
ented to the State. 

Subpart 2613—Preference Right of Entry 
Upon Restoration 

§ 2613.0-3 Authority. 

The Act approved February 14. 1920 
<41 Stat 407; 43 U.S.C. 644), provides 
that upon restoration of Carey Act lands 
from segregation, the Secretary is au¬ 
thorized. in his discretion, to allow a 
preference right of entry under applica¬ 
ble agricultural land laws to any Carey 
Act entrymim on any such lands which 
such person had entered under and pur¬ 
suant to the State laws providing for the 
administration of the grant and upon 
which such person had established ac¬ 
tual, bona fide residence or had made 
substantial and permanent Improve¬ 
ments. 

§ 2613.1 Aliu«*«ncr of filing of applica¬ 
tion*. 

(a) Statu* of lands under State laws. 
Prior to the restoration of lands segre¬ 
gated under the Carey Act, the Bureau of 
Land Management shall ascertain from 
the proper State officials whether any 
entries have been allowed under the State 
Carey Act laws on any such lands, and if 
any such entries have been allowed, the 
status thereof and action taken by the 
State with reference thereto. 

(b) No entries under State laws. If it 
is shown with reasonable certainty, 


cither from the report of the State of¬ 
ficers or by other available information 
that there are no entries under State 
law, then the Act of February 14, 1920, 
shall be disregarded in the restoration of 
the lands. Lands shall be restored as pro¬ 
vided in a notice published in the Fed¬ 
eral Register. 

(c> Entries under State laws. It it ap¬ 
pears from the report of the State of¬ 
ficials or otherwise that there are entries 
under the State law which may properly 
be the basis for preference rights under 
this act. In the order restoring the lands 
the authorized officer may, in his discre¬ 
tion. allow only the filing of applications 
to obtain a preference right under the 
Act of February 14, 1920: Provided, how - 
rnrr. That no more than 90 days is al¬ 
lowed from the date of restoration for 
the filing of applications for preference 
rights. 

§ 2613.2 Application*. 

• a) Applications shall be on a form 
approved by the Director and shall set 
forth sufficient facts to show that the ap¬ 
plicant is qualified under the act and 
these regulations. The application must 
be subscribed and sworn to before a no¬ 
tary public. 

cb> Persons qualified. The Act of Feb¬ 
ruary 14, 1920. applies only to cases of 
entries In good faith in compliance with 
the requirements of State law. with a 
view* to reclaiming the land and procur¬ 
ing title pursuant to the provisions of the 
Carey Act; the act does not apply to cases 
W’hcre persons have settled on or im¬ 
proved the segregated land, either with 
tlie approval of the State authorities or 
otherwise, not pursuant to State law or 
not in anticipation of reclaiming the 
lands and procuring title under the 
Carey Act but in anticipation of Initiat¬ 
ing some kind of a claim to the land on 
its restoration because of failure of the 
project or cancellation of the segrega¬ 
tion. 

<c> Persons not qualified. The Act of 
February 14,1920, docs not apply to cases 
where the applicant's entry has been 
canceled by the State or forfeited for 
failure to perfect the entry according to 
State law. unless such default is the re¬ 
sult of conditions which culminated in 
the elimination of the lands from the 
project; the allowance of a subsequent 
entry for the same land by the State shall 
be presumptive evidence that the default 
was the fault of the State entrymnn 
whose entry was forfeited or canceled 

§ 2613.3 Allowance of preferenrr right* 

If a person’s application is approved, 
such person shall be entitled to a prefer¬ 
ence right of entry if and when the 
lands are classified for such entry under 
the regulations found in Part 2400 of 
this chapter. 

Chris Farr and 
Acting Assistant Secretary 
of the interior 

March 31, 1977. 

IFR Doc.77-10064 Filed 3-31-77:3:26 P»1 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 76 ] 

(Docket No. 21002 ] 

CABLE TELEVISION SERVICES 

Applications (or Certificates of Compliance 
and Federal-State/Local Regulatory Re¬ 
lationships; Order Extending Time for 
Filing Reply Comments 

AGENCY: Federal Communications 

cvmmisalon. 

ACTION: Extension of time. 

SUMMARY: In reply to a petition for 
extension of time, the Commission Is 
granting a two-week extension of the 
date on which reply comments are due 
in this proceeding. This extension Is In¬ 
tended to afford the petitioner the op¬ 
portunity to present its position. 

DATES: Reply Comments must be re¬ 
ceived on or before April 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Jacobs. Certificates of Compli¬ 
ance Division. Cable Television Bureau. 
Federal Communications Commission. 
Washington. D.C. 20554 <202-254- 

3407) 


Adopted: March 28.1977. 
Released: March 30.1977. 


Order. In the matter of amendment of 
Subparts B and C of Part 76. of the 
Commission’s rules pertaining to appli¬ 
cations for Certificates of Compliance 
and Federal-State/Local Regulatory Re¬ 
lationships. Docket No. 21002. RM-2695. 
RM-2723. 

1- Reply comments in this proceeding 
are due on or before April 1. 1977. The 
Philadelphia Community Cable Coalition 
(PCCC) and Citizens for Cable Aware¬ 
ness in Pennsylvania (CCAP) have 
Jointly requested a two-month extension 
of that filing date. In support of their 
request. PCCC/CCAP have stated that 
extra time Is needed because of the volu¬ 
minous comments that have been filed 
and because of the unavailability and 
heavy workloads of the groups' person¬ 
nel. 


- Comments In this proceeding were 
originally due on January 31. 1977. and 
reply comments on March 2. 1977.* Those 
dated were later extended to March 1 
™ April 1. 1977. respectively. The Com- 
. mission has expressed its desire to com- 
Proceeding by June 30. 1977. # 
Although PCCC/CCAP have shown good 
cause for granting an extension, an ad- 
ational two-month delay would unduly 
prolong the resolution of the Important 
nf a l!5 rs addre&s «d herein. An extension 
W0Uld ftPP<ar 10 ** m ° rc 


U ordfrcd . That th< 
w ror m,n & reply comments In thi 


42 FR 5700 January 31. 1977. 
'Paragraph 36. Notice of Proposed Rule 
FCC 76 1070. 63 POC 2d_(1976). 




captioned proceeding is extended to April 
15.1977. 

This action is taken by the Chief. 
Cable Television Bureau, pursuant to au¬ 
thority delegated by 5 0.288* a> of the 
Commission's rules. 

Federal Communications 
Commission. 

James R. Hobson. 

Chief . Cable 
Television Bureau. 

| FR Doc.77-10064 Filed 4-4-77.8:45 am) 


[47 CFR Part 97] 

(Docket No. 31033) 

AMATEUR RADIO SERVICE 

Licensing and Operation of Complex Sys¬ 
tems Order Extending Time for Filing Re¬ 
ply Comments 

AGENCY: Federal Communications 

Commission. 

ACTION: Extension of time for filing re¬ 
ply comments in Docket 21033. 

8 UMMARY: The deadline for filing re¬ 
ply comments in Docket 21033 Is ex¬ 
tended from April 15. 1977 to April 29. 
1977 to enable greater public participa¬ 
tion in the rulemaking process. 

DATE: Reply comments must be received 
by April 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gregory M. Jones. Personal Radio Di¬ 
vision. Federal Communications Com¬ 
mission. Washington. D.C. 20554. 
(202-632-7175). 

Adopted: March 28.1977. 

Released: March 30.1977. 

In the matter of deregulation of Part 
97 of the Commission's rules concerning 
the licensing and operation of complex 
systems of amateur radio stations and 
the modification of repeater sub-hands. 
Docket 21033. RM-2664. RM-2780 

1. The Chief. Safety and Special Radio 
Services Bureau has under considera¬ 
tion an extension of time for filing reply 
comments In the above-captioned pro¬ 
ceeding. The present deadline for filing 
reply comments is April 15. 1977. 

2. It appears that an additional two 
weeks in which to file reply comments 
would enable greater public participation 
In this proceeding and would not signifi¬ 
cantly delay action on the proposals con¬ 
tained In the notice of proposed rulemak¬ 
ing. 42 FR 2089. 1977. See 42 FR 5708. 
January 31. 1977. 

3. Accordingly, it is ordered. Pursuant 
to 55 0.331 and 1.46 of the Commission's 
rules, that the time for filing reply com¬ 
ments In Docket 21033 is extended to 
April 29. 1977. 

Charles A. Higginbotham. 

Chief, Safety and 
Special Radio Services Bureau . 

IFR Doc.77-10066 Filed 4-4 77 ;8 *5 amj 


DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 

[ 49 CFR Part 396 ] 

(Docket No. MC-48; Notice No. 77-51 
COMMERCIAL MOTOR VEHICLES 
Inspection. Repair and Maintenance 

• Purpose. This document proposes to 
amend Part 396 of the Federal Motor 
Carrier Safety Regulations (FMCSR). 
49 CFR Part 396. for purposes of reduc¬ 
ing vehicle defect-related accidents 
caused by inadequate inspection and 
maintenance procedures. • 

A complete revision of Port 396 of the 
FMCSR is being considered. Part 396 
requires motor carriers who conduct 
operations in interstate or foreign com¬ 
merce to inspect and maintain their 
equipment on a systematic basis. In 
particular, it provides that carriers must 
maintain prescribed records detailing 
the servicing, inspection, and repairs 
performed on each vehicle <| 396.2). and 
that drivers must make a daily written 
report to employing carriers setting forth 
any defects or deficiencies In their vehi¬ 
cles that the drivers have encountered 
during the day’s work (| 396.7). Part 396 
also contains recommended maintenance 
practices and forms for use by motor 
carriers <(396.9). 

Proper maintenance of commercial 
motor vehicles is essential to safety of 
motor carrier operations. The Bureau is 
charged by law with assuring safe oper¬ 
ations of motor carriers. The basic tech¬ 
nique used to monitor the quality of ve¬ 
hicle maintenance and mechanical con¬ 
dition is roadside inspections of com¬ 
mercial motor vehicles during the course 
of their operations. In 1974 the Bureau 
of Motor Carrier Safety’s <BMCS) field 
stair Inspected 39.801 property-carrying 
vehicle units at roadside checkpoints In 
all sections of the country. 

Tlie results of these Inspections do not 
demonstrate the efficacy of current main¬ 
tenance practices of some members of 
the motor carrier Industry. Some 21 per¬ 
cent of the vehicles selected for inspec¬ 
tion in 1974 were found to be mechani¬ 
cally unsafe to the point where they were 
declared out of service by the Inspector. 
These^vehlcles were not allowed to depart 
from the place of inspection untU repairs 
to restore them to safe operating condi¬ 
tion had been made The proportion of 
selected vehicles that has been found 
unserviceable has not Improved signifi¬ 
cantly in recent years. In 1971, the out- 
of-service rate was 23.8 percent In 1972 
and 1973. the out-of-service rate was 22.2 
percent and 21.6 percent, respectively. 
The historical trend, in terms of the per¬ 
centage of vehicles inspected that were 
placed out of service, Indicates that car¬ 
riers’ vehicle inspection and maintenance 
practices leave substantial room for 
improvement 

During calendar year 1975, the BMC8 
received 1.403 accident reports from for- 
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hire carriers which indicated that one or 
more mechanical defects or failures were 
causative factors in the accidents. These 
accidents resulted in 77 fatalities. 14193 
injuries, and $12,900,000 in property 
damage Faulty wheels. tlre6 and brake 
systems constituted over 60 percent of 
the accidents Involving mechanical de¬ 
fects. Since these defects rarely arise sud¬ 
denly after dispatch as the result of ex¬ 
ternal causes* the Bureau has concluded 
that a large percentage of the motor 
carrier accidents which are caused by 
defects or mechanical failures could have 
been prevented or had their consequences 
mitigated by proper vehicle Inspection 
and maintenance practices. 

Complaints to the Bureau by truck and 
bus drivers who allege that their em¬ 
ployers are following iioor maintenance 
practices continue to be commonplace. 
The most disturbing feature of the com¬ 
plaints is the frequent allegation by 
drivers that the carriers exhibit indiffer¬ 
ence to drivers* reports of unsafe me¬ 
chanical conditions. Even If one assumes 
that a number of unjustified reports of 
this nature are made the fact remains 
that the driver is one of the best sources 
of information about the mechanical 
performance of vehicles operating on the 
highway, and simple prudence would 
seem to dictate that carriers should in¬ 
vestigate these reports and take correc¬ 
tive action where warranted. Yet. the 
Bureau continues to receive a steadily 
increasing volume of complaints that 
drivers have repeatedly called mechan¬ 
ical defects to the attention of the em¬ 
ploying carriers, and the carriers have 
failed to take any action in response to 
the reports. 

On March 16. 1973. an Advance Notice 
of Proposed Rulemaking <ANPRM> was 
published in the Federal Register (38 
FR 7127) inviting comments on eight 
specific questions for improved inspec¬ 
tion and maintenance procedures includ¬ 
ing pre-trio and post-trip Inspections. 

The ANPRM responded to a petition 
by the Professional Driver Council, Inc., 
(PROD) to amend $ 396.7, which deals 
with the drivers* daily vehicle condition 
reports, so that the drivers* vehicle con¬ 
dition reports for the preceding 3 weeks 
or a complete vehicle maintenance log, 
or both, would have to be located on each 
vehicle at all times while It is being op¬ 
erated in interstate or foreign commerce. 
The maintenance log would contain a 
description of any mechanical repairs or 
maintenance work performed on the ve¬ 
hicle. the date when the repairs of work 
was performed, and the name of the me¬ 
chanic who performed the work or made 
the repairs. In support of the petition, 
PROD says that drivers are presently 
unable to detect most safety defects by 
visual Inspection before they are dis¬ 
patched from their terminals. Requiring 
carriers to maintain a maintenance log 
in a place where a driver can examine It 
p-ior to dispatch will, according to the 
petition, make it possible for a driver to 
learn the true condition of his equipment 
before it is too late to do something 
about an unsafe vehicle. 


The BMCS received over 80 responses 
to the ANPRM, from many facets of the 
trucking industry including drivers, 
owner-operators, union representatives, 
trucking associations, motor carriers, 
and insurance companies. Most of the 
responses contained little in the way of 
new data or facts, and many were critical 
of revising Part 396 in light of the lack 
of BMCS resources for enforcement of 
the FMCSR. The BMCS elected to fur¬ 
ther study the problem by entering into 
a research contract with the University 
of Michigan’s Highway 8afety Research 
Institute < HSRI >. In the RSRI final re¬ 
port ’’Effect of Commercial Vehicle Sys¬ 
tematic Preventive Maintenance on Spe¬ 
cific Causes of Accidents,*’ a definite re¬ 
lationship was Identified between acci¬ 
dent frequency and the degree of motor 
carrier preventive maintenance. 1 

The HSRI report contained several 
conclusions and recommendations de¬ 
signed to reduce highway accidents 
caused by vehicle mechanical defects. 
Pertinent conclusions were: 

1. Interstate motor carrier vehicle in¬ 
spection and preventive maintenance 
systems can reduce the accident rate on 
the highway. 

2. Nearly 70 percent of the commer¬ 
cial vehicle defect accident cases re¬ 
ported Involved brakes, tires, and w’heel 
failures—all relatively visible compo¬ 
nents of the vehicles. 

3. Commercial vehicle drivers who 
conduct a careful pre-trip inspection are 
less likely to become Involved with a 
vehicle-defect caused accident than 
those drivers who do not conduct such 
inspections. 

4. A major limitation to many State 
operated periodic motor vehicle inspec¬ 
tion (PMVI> activities is that the inter¬ 
vals between Inspections are much 
longer than the wearout period of many 
commercial vehicle components. 

6 . Maintenance practices used by the 
trucking industry can be characterized 
as “sophisticated.'* “adequate.” and 
“breakdown.** Carriers who practice the 
first two methods recognize the eco¬ 
nomic benefits resulting from keeping the 
rolling stock serviceable. Carriers using 
the ‘’breakdown’* maintenance practice, 
actually a repair system, use their system 
only when failure or breakdown of the 
vehicle occurs while in service. 

6 . The Inspection practices of BMCS 
safety investigators arc effective In 
identifying grossly defective vehicles on 
the highway. 

7. Smaller and private companies—the 
occasional Interstate trucker—generally 
have a poorer understanding of the 
FMCSR and have poorer maintenance 
practices. 

Among the HSRI report recommenda- 
.tions, the following were moat applica¬ 
ble to tills proposed revision to Part 396: 

1. Commercial vehicle drivers should 
be required to prepare written pre-trip 


• Cop in of this report arc available for sole 
st 96 ssch from the National Technical In¬ 
formation Service, U.8. Department of Com¬ 

merce. Springfield. Virginia 22161, under- 
Accession No. PB 248379/AS. 


vehicle Inspection reports. A driver could 
accomplish this by either driving through 
a safety lane check, or by a careful walk- 
around the vehicle with a checklist The 
written record should be carried on the 
vehicle and be capable of being audited 

2. The present poet-trip driver inspec ¬ 
tion requirements found in * 396.7 pro¬ 
vide a means of reporting defects ob¬ 
served during the trip, but should be 
strengthened. Driver walkaround. as in 
the pre-trip inspection, is recommend d. 

3. Inspection and maintenance rec¬ 
ords should be carried on-board the ve¬ 
hicle. The records could be in a form 
similar to the driver's log. 

4. Educational safety information, and 
data from the roadside vehicle Inspec ¬ 
tions conducted by BMCS field person¬ 
nel, should be more fully developed :aid 
circulated by the BMCS. particularly to 
smaller firms. These firms arc more apt 
to lack knowledge of BMCS Regulation 
and sound safety practices such as the 
kinds of defects which cause accidents 
and the need for pre-trip inspections 

Another source of information which 
reinforces the need for improved inspec¬ 
tion and maintenance procedures for 
heavy trucks is the Fatal Accident Re¬ 
porting System <FARS> sponsored by 
the National Highway Traffic Safety Ad¬ 
ministration. In this system, heavy 
trucks are defined os articulated vehicles 
or single unit trucks have a Orcas Ve¬ 
hicle Weight Rating of at least 26.000 
pounds.* The FARS data for 1976 show 
the following: 

a. Heavy trucks were responsible for 
7 percent of all fatalities, or 2,873 deaths 

b. Over 70 percent of the heavy trucks 
were less than 5 years old. 

c. Of the 2,491 heavy trucks Involved 
2,233 were two-unit vehicles. 

d. Police reported 129 heavy truck de¬ 
fects (brakes, tires and wheels accounted 
for 93 of the defects). 

The data and facts outlined above sup¬ 
port the need for revising the require¬ 
ments presently contained in Part 396 
A summary of the changes contemplated 
follows: 

Part 396—Inspection. Repair and Main¬ 
tenance 

* 396.1—No change. 

5 396.3 (Presently 5 39C.2)—Primarily 
editorial changes except that a new re¬ 
quirement for retaining records on In¬ 
spections of certain bus safety equip¬ 
ment is proposed. 

*396.5 (Presently * 396.3)— Editorial 
changes only are proposed. 

* 396.7 (Presently * 396.4>— Several 
editorial changes are proposed. In addi¬ 
tion, several specific vehicle components 
are identified which BMCS field person¬ 
nel have been inspecting for many years, 
but which are not specifically required 
by Part 393: frames, springs, axles, 
wheels, rims, and steering mechanisms 


■The FARS data Rampling doc* not tak* 
Into consideration whether the heavy truck* 
were being operated in Interstate, tatrasta** 
or local operations. 
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5 396.9 (Presently 5 396.5)—Editorial 
changes only are proposed. 

5 396.11 (Presently $ 396.6) — Editorial 
changes only are proposed. 

5 396.13 'Presently I 396.7)—It is pro¬ 
posed that drivers be required to prepare 
a written pre-trip vehicle Inspection re¬ 
port in addition to the presently-re¬ 
quired post-trip report. The pre-trip and 
post-trip reports may be combined on a 
single form. Copies of the reports for the 
past 30 days would be required to be car¬ 
ried on the vehicle. Prior to operation of 
any vehicle, motor carriers would be re¬ 
quired to correct any safety-related de¬ 
ficiency noted on a pre-trip or post-trip 
report, or to determine that no correction 
is necessary. 

1 396.15 (Presently ? 396.8)—The only 
change proposed is that written driver 
pre-trip and post-trip vehicle condition 
reports would be required for vehicles 
which are part of the shipment being 
delivered. 

Finally, it is proposed that the present 
1396 9. Recommended practices and 
forms, be deleted. It is felt that the ma¬ 
jority of motor carriers have record¬ 
keeping systems which are highly tai¬ 
lored to Individual needs, and that gen¬ 
eralized forms would be of limited value 

The Director invites Interested persons 
to participate in the making of the pro¬ 
posed rule by submitting such written 
data, views, or arguments as they may 
desire. Such communications should re¬ 
fer to the docket number and the notice 
number appearing at the top of this doc¬ 
ument and should be submitted In three 
copies to the Director. Bureau of Motor 
Carrier Safety. Room 3401. Federal 
Highway Administration, US. Depart¬ 
ment of Transportation, Washington. 
D C. 20590. 

All comments received on or before 
My 29, 1977, will be considered by the 
Director of the BMCS before taking final 
action on the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in light of the comments re¬ 
ceived. All comments submitted will be 
available, both before and after the clos¬ 
ing date, for examination by interested 
persons In the docket room of the Bureau 
of Motor Carrier Safety. Room 3402. 400 
Seventh Street SW., Washington. D C. 

It is hereby proposed to amend 49 CFR 
396 effective April 1. 1978. to read as 
follows: 


PART 396—INSPECTION, REPAIR ANI 
MAINTENANCE 

Scope of the rules in this part. 
Inspection, repair and malntenan 
Lubrication. 

Ua«afe operations forbidden. 
Inspection of motor vehicles In o 
vratlon. 

Damaged vehicles. Inspection. 
Drivers vehicle condition reports. 
Driveaway-towaway operation, in- 


Sec. 

396.1 
396.3 
396 A 
3967 
306 9 

306.11 
396.13 
396 15 _ 
•Pactions. 


^ 704, 40 8tat 54< 

14* 937 < 49 DSC 1665); 49 

•46, 40 CFR 389 4. 


§ 396.1 Scope of the rules in this part. 

(a) General. Except as provided In 
paragraphs <b) and (c) of this section, 
every motor carrier, its officers, drivers, 
agents, representatives, and employees 
directly concerned with the inspection 
or maintenance of motor vehicles shall 
comply and be conversant with the rules 
in this part. 

(b) Intracity operations. The rules in 
this part do not apply to a driver or a 
vehicle wholly engaged in exempt intra- 
city operations as defined in 3 390.16 of 
tills subchapter. 

(c) Lightweight mail trucks. Tbc rules 
In this part do not apply to a motor car¬ 
rier or driver wholly engaged in trans¬ 
porting mail under contract with the 
U.S. Postal Service in motor vehicles 
which have a manufacturer’s gross ve¬ 
hicle weight rating of 10.000 pounds or 
less. 

§ 396.3 Inspection, repair and inatnlr- 
fuincc. 

(ai Every motor carrier shall system¬ 
atically inspect, repair and maintain or 
cause to be systematically inspected, re¬ 
paired and maintained all motor vehicles 
subject to its control. Parts and acces¬ 
sories shall be in safe and proper oper¬ 
ating condition. Pushout windows, 
emergency doors and warning lights in 
buses shall be inspected at least every 90 
days. 

<b> Systematic inspection, repair and 
maintenance records shall be main¬ 
tained for each motor vehicle controlled 
by a motor carrier. These records shall 
be retained in the motor carrier’s files 
for a period of 3 years, or 1 year after the 
motor vehicle leaves the motor carrier’s 
control. The minimum records required 
arc— 

(1) An Identification of the vehicle in¬ 
cluding make, serial number, number of 
tires including size and load rating and. 
if non-owned. the name of the person 
furnishing the vehicle; 

(2) Records of inspection, repairs and 
maintenance indicating their date and 
nature: 

(3> Lubrication records: and 

<4) Records of tests conducted on 
pushout windows, emergency doors and 
warning lights on buses. 

fi 396.5 Lubrication. 

Every motor carrier shall insure that 
motor vehicles subject to its control 
are- 

fa) Properly lubricated; 

fb) Free of unnecessary accumulations 
of oil and grease: and 

(c) Free of oil and grease leaks. 

§ 396.7 1 tmafe operations forbidden* 

(a) No motor carrier shall permit or 
require a driver to drive, nor shall any 
driver drive, a motor vehicle In such 
condition that it would be so hazardous 
to operate as to be likely to cause an 
accident or a breakdown of the vheicle. 

(b) If while any motor vehicle is being 
operated on a highway, it Is discovered to 
be in an unsafe condition, it may be con¬ 
tinued in operation only to the nearest 


place where repairs can safely be ef¬ 
fected; such operations shall be con¬ 
ducted only if less hazardous to the pub¬ 
lic than to permit the vehicle to remain 
on the highway. 

fc) Parts and accessories in addlUon 
to those specified in Part 393 of this 
subchapter shall be inspected, repaired 
and maintained in a safe operating con¬ 
dition. Such parts and accessories shall 
include but are not limited to. frame 
and frame assemblies, springs and spring 
hangers, axles and attaching parts, 
wheels and rims, and steering mech¬ 
anisms. 

g 396.9 !n*prrlion of motor vehirlca in 
oprration. 

<a> Personnel authorized to perform 
inspections. Every special agent of the 
Federal Highway Administration (as de¬ 
fined in Appendix B to this Subchapter) 
is authorized and hereby ordered to enter 
upon and perform Inspections of motor 
carriers’ vehicles in operation. 

<b> Prescribed inspection report . Form 
MCS 63. Driver-Equipment Compliance 
Check, shall be used to record results 
of motor vehicle Inspections conducted 
by authorized employees. 

<c> Motor vehicles declared “out of 
service .” < 1 > Authorized employees shall 
declare and mark “out of service” any 
motor vehicle which by reason of its 
mechanical condition or loading is so 
hazardous to operate as to be likely to 
cause an accident or a breakdown. Form 
MCS 64. “Out of Service Vehicle” 
sticker, shall be used to mark vehicles 
“out of service.” 

<2> No motor carrier shall require or 
permit any person to operate nor shall 
any person operate any motor vehicle 
declared and marked, “out of service” 
until all repairs required by the “out of 
service notice” on Form MCS 63 have 
been satisfactorily completed. The term 
operated as used in this section shall in¬ 
clude towing the vehicle, except that 
vehicles marked “out of service” may be 
towed away by means of a vehicle using 
a crane or hoist. A vehicle combination 
consisting of an emergency towing ve¬ 
hicle and an “out of service” vehicle 
shall meet the performance requirements 
of this subchapter. 

(3> No person shall remove the “Out 
of Service Vehicle” sticker from any 
motor vehicle prior to completion of all 
repairs required by the “out of service 
notice” on Form MCS 63. 

C4) The person completing the repairs 
required by the “out of service notice*' 
shall sign the “Certification of Repair¬ 
man” in accordance with the terms pre¬ 
scribed on Form MCS 63. entering the 
name of the shop or garage and the date 
and time the repairs were completed. If 
the driver completes the repairs, he shall 
sign and complete the “Certification of 
Repairman.” 

idi Motor carrier disposition of Form 
MCS 63. (1) The driver of any motor 
vehicle receiving a Form MCS 63 shall 
dcliver*it to the motor carrier operating 
the vehicle upon his arrival at the next 
terminal or faculty. If the driver does 


FEDERAL REGISTER, VOL 42. NO. 65—TUESOAT, AFRIl 5. 1972 






18106 


PROPOSED RULES 


not arrive at a terminal or facility of the 
motor carrier operating the vehicle 
within twenty-four <24) hours he shall 
immediately mail the Form MCS 63 to 
the motor carrier. 

(2) Motor carriers shall examine 
Form MCS 63, Violations or defects noted 
thereon shall be corrected. 

(3) Within 15 days following the date 
of the inspection, the motor carrier 
shall— 

<i> Complete the “Motor Carrier 
Certification of Action Taken” on Form 
MCS 63 in accordance with the terms 
prescribed thereon; and 

<li) Return Form MCS 63 to the Di¬ 
rector. Regional Motor Carrier Safety 
Office of the Bureau of Motor Carrier 
Safety, Federal Highway Administration, 
at the address indicated upon Form MCS 
63. 

g 396.11 Damaged vehicle*, iiitpcrlhut. 

No motor carrier shall permit or re¬ 
quire a driver to drive, nor shall any 
driver drive a motor vehicle, which has 
been damaged in an accident or by other 
causes until inspection has been made by 
a person qualified to ascertain the na¬ 
ture and extent of the damage and the 
relationship of such damage to the safe 
operation of the motor vehicle. No motor 
vehicle shall be operated until it has 
been determined to be in safe operating 
condition. 

§ 396.13 Driver vehicle condition re¬ 
port*. 

(a) Every motor carrier shall require 
its drivers to report, and every driver 
shall prepare such a report in writing, 
which lists any defect or deficiency of 
the motor vehicle discovered by or re¬ 
ported to the driver. Such reports are 
to be prepared both prior to (pre-trip) 
and at the completion of (post-trip) 
each day’s work or tour of duty for every 
vehicle operated. If no defect or defi¬ 
ciency is discovered, the report(s) shall 
so indicate. 

(b) Prior to operating a vehicle, motor 
carriers shall repair any items listed in 
either a pre-trip or post-trip inspection 
report which would be likely to affect the 
safety of operation of the vehicle or re¬ 
sult In its mechanical breakdown. Motor 
carriers shall certify on reports listing 
defects or deficiencies that each has been 
corrected or that correction is unneces¬ 
sary. 

fc> A copy of the pre-trip and post¬ 
trip vehicle condition reports shall be 
carried on board the vehicle for at least 
30 days. Motor carriers shall retain cop¬ 
ies of these reporta In their files for at 
least 1 year. 

g 396.15 Drivcawny -lowrtuay operation*. 

Every motor carrier, with respect to 
motor vehicles engaged in driveaway- 
towaway operations, shall comply with 
the requirements of this part except that 
the maintenance records required by 
$ 396 3 shall not be required for any ve¬ 
hicle which is part of the shipment be¬ 
ing delivered. Before the beginning of 
any driveaway-towaway operation of 
motor vehicles in combination, the mo¬ 


tor carrier shall make a careful inspec¬ 
tion and test to ascertain that the tow- 
bar or saddle-mount connections are 
properly secured to the towed and tow- 
ing vehicles, that they function ade¬ 
quately without cramping or binding of 
any of the parts, and that the towed 
motor vehicle follows substantially in 
the path of the towing vehicle without 
whipping or swerving. Every motor car¬ 
rier shall maintain practices to insure 
that following completion of any trip in 
a driveaway-towaway operation of motor 
vehicles in combination, and before they 
are used again, the tow-bars and saddle- 
mounts are disassembled and inspected 
for worn, bent, cracked, broken, or miss- 
mg parts. Before reuse, suitable repair 
or replacement shall be made of any de¬ 
fective parts and the devices shall be 
properly reassembled. 

(See. 204. 49 Slat 546. a* amended <40 U.8 C. 
304). Sec. 6. Public Law 80 070, 80 Stat. 937 
<49 ILS.C. 1665) , 49 CFR 1 48: 49 CFK 3fe>.4). 

Note —The Federal Highway Administra¬ 
tion has determined that thin document does 
not contain a major proposal requiring prep¬ 
aration of an Inflationary Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A *107. 

For Further Information Contact 

Principal Program Person—Donnell 
W. Morrison. Chief. Vehicle Require¬ 
ments Branch. Regulations Division, 
Bureau of Motor Carrier Safety. Fed¬ 
eral Highway Administration. Depart¬ 
ment of Transportation. Washington. 
D C. 20590 <202-426-1700). 

Principal Lawyer—Francis J. Mul- 
cahy, Attorney, Motor Carrier and High¬ 
way Safety Law Division. Office of the 
Chief Counsel, Federal Highway Admin¬ 
istration. Department of Transportation, 
Washington, D.C. 20590 (202-426-0834). 

Issued on March 31.1977. 

Robert A. Kaye. 
Director. Bureau of 
Motor Carrier Safety. 

|FR Doc.77-10097 Filed 4-4 77:8:45 am| 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[50 CFR Part 17] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Threatened Status and Critical 
Habitat for the Golden Coqui 

The Director. U.S. Fish and Wildlife 
Sorvtce (hereinafter, the Director and 
the Service, respectively). hereby issues 
a proposed rulemaking, pursuant to sec¬ 
tions 4 and 7 of the Endangered Species 
Act of 1973 (16 U.S.C. 1531-1543. 87 Stat. 
884: hereinafter the Act), which would 
determine the golden coqui (Eleuthcro- 
dactylus jasperi), a small, live-bearing 
frog recently discovered on Puerto Rico, 
to be a Threatened Species and which 
would determine Critical Habitat for 
that species. 

The golden coqui is known only from 
a semicircular area, 10 km. in radius 
south of Cayey, Puerto Rico. The cleva- 
tional range is from 700 to 850 meters. 


The critical factor determining presence 
of populations appears to be dense 
bromeliod growth, which In turn seems 
to be dependent on heavy dew produced 
by orographic uplift of air striking the 
mountain range. The species is found 
only in water-containing bromeliads of 
the genera Vriesia , Hohenbcrgia and 
Guzmania. Inhabited bromeliads have 
usually been found in clusters. A low 
incidence of golden coquis in isolated 
bromeliads suggests that dispersal dis¬ 
tances are short. 

Background 

Section 4<a) of the Act states: 

General—(1) The Secretary shall by regu¬ 
lation determine whether any apecles U an 
endangered specie* or a threatened species 
because of any of the following factors: 

< 1) The present or threatened destruction, 
modification, or curUalment of its habitat 
or range; 

(2) OventtilIzatton for commercial, sport¬ 
ing. scientific, or educational purposes: 

(3) Disease or predation: 

(4) The Inadequacy of existing regulatory 
mechanisms; or 

(5) Other natural or manmade factors af¬ 
fecting its continued existence. 

This authority has been delegated to 
the Director. 

Summary or Factors Affecting The 
Species 

These findings are summarized herein 
under each of the five criteria of section 
4<a> of the Act. These factors, and their 
application to the golden coqui are as 
follows: 

1. The present or threatened destruc¬ 
tion, modification, or curtailment of its 
habitat or range. Within the range of the 
golden coqui. there is great demand for 
high elevation land because tempera¬ 
ture* are moderate and rainfall is much 
lower than at mast other comparable 
elevations. The presence of dirt roads 
and the suitability of the land for pas¬ 
ture have promoted development to the 
summits well ahead of pavement con¬ 
struction. 

-'The habitat is generally somewhat 
xeric and susceptible to fire damage. One 
scrub area searched in 1973 had golden 
coquis in bromeliads on the ground, in 
low trees, and on some large boulders. 
Rc-cxaminntion in 1973, after a fire, re¬ 
vealed that only the bromeliads and their 
Inhabitants on the boulders survived. 
Most of the known habitat is privately 
owned except for a small fraction 
is primarily highway right of way. The 
conflict between uncontrolled human de¬ 
velopment and the continued existence 
of the golden coqui Ls clear. 

2. Overutilization for commercial, 
sporting, scientific , or educational pur¬ 
poses. The golden coqui has only recent¬ 
ly been discovered and is currently 
known only to a few individuals, how¬ 
ever. its unique reproductive adaptation 
and attractive coloration arc likely to 
create a large demand for specimens for 
scientific, educational and display pur¬ 
poses. Similarly bright colored frogs from 
the tropics, Amphodus auratus from 
Trinidad and Atclopus varius zeteki from 
Panama, have suffered from extensive 


FEDERAL REGISTER, VOL 42 NO. 65—TUESDAY, APRIL 5. 1977 






PROPOSED RULES 


18107 


collecting pressure because of their at¬ 
tractiveness. 

3. Disease or predation. Unknown, 

4 . The inadequacy of existing regula¬ 
tory mechanisms . There currently exist 
no regulations pertaining to the protec¬ 
tion and conservation of this species. 

5. Other natural or manmade factors 
affecting its continued existence . The 
specialized, obligate bromeliad-dwelling 
mode of existence employed by this spe¬ 
cies coupled with its low reproductive 
rate, apparent inability to disperse, and 
limited range have created a naturally 
precarious status. 

Critical Habitat 


Section 7 of the Act. entitled "Inter¬ 
agency Cooperation", states: 

The Secretary shall review other programs 
administered by him and utilize nuch pro¬ 
grams In furtherance of the purposes of this 
Act All other Federal department* and agen¬ 
cies Khali, in consultation with and with the 
asstounce of the Secretary. utilize their au¬ 
thorities in furtherance of the purposes of 
this Act by carrying out programs for the 
conservation of endangered spec lea and 
threatened ft pec lea luted pursuant to section 
4 of this Act and by taking such action neces¬ 
sary to insure that actions authorized, 
funded, or carried out by them do not jeop¬ 
ardize the continued existence of such en¬ 
dangered species and threatened species or 
result m the destruction or modification of 
habitat of such species which to determined 
by the Secretary, after consultation as ap¬ 
propriate with affected States, to be critical. 


An interpretation of the term Critical 
Habitat was published by the Ftoh and 
Wildlife Service and the National Ma¬ 
rine Fisheries Service in the Federal 
Register of April 22, 1975 <40 FR 17764- 
17765). 

The areas delineated below do not 
necessarily Include the entire Critical 
Habitat of the golden coqul, and modifi¬ 
cations to Critical Habitat descriptions 
may be proposed in the future. In ac¬ 
cordance with section 7 of the Act. all 
Federal departments and agencies would 
be required to insure that actions au¬ 
thorized. funded, or carried out by them 
do not result In the destruction or modi¬ 
fication of the Critical Habitat of the 
golden coqul found within the areas de¬ 
lineated below. 

Until the issuance of additional guide- 
hues, all Federal departments and agen¬ 
cies should, in accordance with section 
V* the Act, consult with the Secretary 
w the Interior with respect to any Re¬ 
gions which might reasonably be cxpec- 
7®. t0 Critical Habitat within the 
delineated areas. 


Critical Habitat Determination 


. * ollcwln R area < exclusive of those 
existing manmade structures or settle¬ 
ments which are not necessary to the 
wrviv&i or recovery of the species) is 
Proper as Critical Habitat for the 
coqul ( Eleuthcrodactylus fas- 
proposal is based primarily 
on data supplied by George E. Drewry. 


11) Cerro Avtapa—elevations above 7< 
or ftT* on th * llouth and southeastern aloj 
6 mowntaln: from the northern Juxv 
dirt ^Khway 715 and an unnumben 
road southeast and southwest olor 


Highway 715 to the southern junction with 
the aame unnumbered dirt road and High¬ 
way 715. north and northeast along the un¬ 
numbered dirt road Just below the south¬ 
east facing crest of Cerro Avispo to Ita Junc¬ 
tion with Highway 715. 

<2) Monte el Gato—rntlre summit above 
700 meter*: from the Junction of Highway 
715 and the 700 meter contour Interval west 
along Highway 715 to the Junction of High¬ 
way 715 and an unnumbered road, north 
and northeast along this road to where It 
crosses the 700 meter contour interval, and 
east along the 700 meter contour interval 
to where It crosse* Highway 715. 

<3) Sierra d© Cayey—elevations obove 700 
meters southeast from the junction of 
Highways 738 and 15 along Highway IS to 
a point .5 kllometcT south of Benchmark 
684 5. northeast from this point in a line to 
a point on Highway 7741 two kilometers 
south of the Junction of Highways 738 and 
7741. north and northwest along Highway 
7741 to Its Junction with Highway 738. *«nd 
northwest from the Junction of Highways 
7741 and 738 along Highway 738 to it* Junc¬ 
tion with Highway 15. 

Refer to 7.5 minute U.S.G.S. Topo¬ 
graphical Map. Cayey, Puerto Rico. 
1972. 


Effect of the Rulemaking 

The effects of these determinations 
and this rulemaking include, but are not 
necessarily limited to. those discussed 
below. Endangered Species regulations 
published in Title 50 of the Code of Fed¬ 
eral Regulations set forth a series of gen¬ 
eral prohibitions and exceptions which 
apply to all Endangered Species. All of 
thofie prohibitions and exceptions also 
apply to any Threatened Species unless a 
Special Rule pertaining to that 
Threatened Species has been published 
and indicates otherwise. The regulations 
referred to above, which pertain to En¬ 
dangered Species, are found at 3 17.21 of 
Title 50 and. for the convenience of the 
reader, arc reprinted below: 

I 17.21 Prohibitions. 

(a) Except as provided In Subpart A of 
this part, or under permits to-sued pursuant 
to I 17.22 or f 17.23. It is unlawful for any 
person subject to the Jurisdiction of the 
United States to commit, to attempt to com¬ 
mit, to solicit another to commit or to CAuse 
to be committed, any of the acts described 
in paragraphs (b) through (f) of thla seo- 
tion In regard to any endangered wildlife. 

(b) Import or export. It to unlawful to im¬ 
port or to export any endangered wildlife 
Any shipment In transit through the United 
States is an Importation and an exportation, 
whether or not It has entered the country 
for custom* purposes. 

(c) Take (1) It to unlawful to take en¬ 
dangered wildlife within the United States, 
within the territorial sea of the United 
States, or upon the high seas. The high seas 
shall be all waters seaw'ard of the territorial 
sea of the United States, except waters of¬ 
ficially recognized by the United States as 
the territorial sea of another country, under 
International law 

(2) Notwithstanding paragraph <c)<i) 
of this section, any person may take en¬ 
dangered wildlife in defense of hto own fife 
or the live* or other* 

(3) Notwithstanding paragraph (c)(1) of 
this section, any employee or agent of the 
Service, any other Federal land management 
agency, the National Marine Fisheries Serv¬ 
ice, or a State conservation agency, who to 
designated by his agency for such purposes, 


may. when acting In the course of hto of¬ 
ficial duties, take endangered wildlife with¬ 
out a permit If such action to necessary to: 

(1) Aid a sick. Injured or orphaned speci¬ 
men; or 

(II) Dispose of a dead specimen; or 

(ill) Salvage a dead specimen which may 
be useful for scientific study; or 

(lv) Remove specimens which constitute 
a demonstrable but non Immediate threat to 
human safety, provided that the taking to 
done in a humane manner, the taking may 
Involve killing or Injuring only If It has not 
been reasonably possible to eliminate such 
threat by live capturing and releasing the 
specimen unharmed, in a remote area 

(4) Any taking pursuant to paragraphs 
(c| (2) and (3) of this section must be 
reported In writing to the United States 
Fish and Wildlife Service, Division of 
Law Enforcement, P.O Box 18183, Wash¬ 
ington. D.C. 20036 . within 5 days The speci¬ 
men may only be retained, dlnpooed or or 
salvaged in accordance with directions from 
the Service. 

(5) Notwithstanding paragraph (c)(1) of 
this section, any qualified employee or agent 
of a State Conservation Agency which to a 
party to a Cooperative Agreement with the 
Service in accordance with section 6(c) of 
the Act. who to designated by hto agency for 
such purposes, may. when acting In the 
course of hto official duties take Endangered 
Species, for conservation programs In accord¬ 
ance with the Cooperative Agreement, pro¬ 
vided that such taking is not reasonably an¬ 
ticipated to result In; <1) the death or per¬ 
manent disabling of the specimen; (It) the 
removal of the specimen from the State * 
where the taking occurred; (111) the Intro¬ 
duction or the specimen so taken, or of any 
progeny derived from such a specimen. Into 
an area beyond the historical range of the 
species: or (tv) the holding of the specimen 
in captivity for a period of more than 45 
consecutive days. 

<d) Possession and other acts with un¬ 
lawfully taken wildlife. (1) It to unlawful 
to possess, sell, deliver, carry, transport, or 
ship, by any means whatsoever, any endan¬ 
gered wildlife which was taken in violation 
of paragraph (c) of this section. 

Example A person captures a whooping 
crane in Texas and gives it to a second per¬ 
son. who puts it in a closed van and drives 
thirty miles, to another location In Texas. 
The second person then gives the whooping 
crane to a third person, who to apprehended 
with the bird In hto possession. All three 
have violated the law—the first by Illegally 
inking the whooping crane; the second by 
transporting an Illegally taken whooping 
crane: and the third by possessing an Illegally 
taken whooping crane. 

12) Notwithstanding paragraph (d)(1) of 
this section. Federal and State taw enforce¬ 
ment officers may posses, deliver, carry, 
transport or ship any endangered wildlife 
taken in violation of the Act as necessary In 
performing their official dutte*. 

(e) Interstate or foreign commerce. It Is 
unlawful to deliver, receive, carry, transport, 
or ship In interstate or foreign commerce, 
bv any means whatsoever, and In the course 
or a commercial activity, any endangered 
wildlife. 

(f) Sale or offer for sale. (1) It to unlawful 
to sell or to offer for sale In Interstate or 
foreign commerce any endangered wildlife. 

(2) An adx'erttoement for the sale of en¬ 
dangered wildlife which carries a warning 
to the effect that no sale may be consum¬ 
mated until a permit has been obtained from 
the US. FUh and Wildlife Service shall not 
be considered an offer for sale within the 
meaning of this subsection. 

The determination set forth in these 
Proposed Rules and the proposal of Crit- 
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leal Habitat also would make the Golden 
Coqul eligible for the consideration pro¬ 
vided by section 7 of the Act 

The Director is preparing, in consulta¬ 
tion with the affected agencies, guide¬ 
lines for Federal agencies for the appli¬ 
cation of section 7 of the Act. In the 
future, regulations will be published re¬ 
garding section 7. Proposed regulations 
were issued on January 26. 1977 (42 FR 
4868). 

Regulations published in 50 CFR 
Part 17 provide for the issuance of per¬ 
mits to carry out otherwise prohibited 
activities involving Endangered or 
Threatened species under certain cir¬ 
cumstances. Such permits involving En¬ 
dangered species are available for scien¬ 
tific purposes or to enhance the propaga¬ 
tion or survival of the species. In some 
Instances, permits may be issued during 
a specified period of time to relieve un¬ 
due economic hardship which would be 
suffered if such relief were not available. 

Pursuant to section 4(b) of the Act. 
the Director will notify the Governor of 
Puerto Rico with respect to this proposal 
and request his comments and recom¬ 
mendations before making final deter¬ 
minations. 

Public Comments Solicited 

The Director intends that the rules 
finally adopted will be as accurate and 
effective in the conservation of any En¬ 
dangered or Threatened species as pos¬ 
sible. Therefore, any comments or sug¬ 
gestions from the public, other concerned 
governmental agencies, the scientific 
community, industry, private interests or 
any other interested party concerning 
any aspect of these proposed rules are 
hereby solicited. Comments particularly 
are sought concerning: 

(1) Biological or other relevant data con¬ 
cerning any threat (or the lack thereof) to 
the Oolden Coqul: 

(2) The location of and Teuton* why any 
habitat of the Oolden Coqul should or should 
not be determined to be ••Critical Habitat'* 
u provided for by section 7 of the Act: 

(3) Additional in format ton concerning the 
range and distribution of the Oolden Coqul. 

Final promulgation of the regulations 
on the Golden Coqul will take into con¬ 
sideration the comments and any addi¬ 
tional information received by the Direc¬ 
tor and such communications may lead 
him to adopt final regulations that differ 
from this proposal. 

An Environmental assessment ha* 
been prepared in conjunction with this 
proposal. It is on file in the Service’s 
Office of Endangered 8pecies 1612 K 
Street. N.W.. Washington, D.C. 20240. 
and may be examined during regular 
business hours. A determination will be 
made at the time of final rulemaking as 
to whether this in a major Federal action 
which would significantly affect the qual¬ 
ity of the human environment within the 


meaning of section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969. 

Submittal or Written Comments 

Interested persons may participate in 
this rulemaking by submitting written 
comments and other documents, pref¬ 
erably in triplicate, to Director (FWS/ 
WPO). U.S. Fish and Wildlife Service, 
Department of the Interior, Washington. 
D.C. 20240. All relevant comments and 
materials received no later than June 6. 
1977, will be considered. Comments and 
materials received will be available for 
public inspection during normal business 
hours at the Service’s Office in Suite 600. 
1612 K Street NW.. Washington. D.C. 

This proposed rulemaking Is issued un¬ 
der the authority contained in the En¬ 
dangered Species Act of 1973. 


(16 UB.C. 1531-1543: 87 8tat. 884.) 

This proposed rulemaking was pre¬ 
pared by Dr. C. Kenneth Dodd. Jr., Office 
of Endangered Species. 

Dated: March8.1977. 

Galen L. Buterbauch. 

Acting Director , 
Fish and Wildlife Service 

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chap¬ 
ter 1, Title 50 of the Code of Federal 
Regulations, as set forth below: 

It is proposed to amend ft 17.11 by add¬ 
ing in alphabetical order the following 
to the list of animals: 

§ 17.11 Endangered and threatened 
wildlife. 



Special 

I’OIHI* 

lotion 


Ran*" 


When 

listed 

Scrciftl 

Common 

000141 

SdeirtiOc nam* 

Known 

distribution 

Port ton at nui*a. 
where threatened 
or emlanferwl 

SUtat 



am misuse 







Coqul, 

cokton. 

# 

EUvtktredaetjflvt fatperi .. „ 

• • 

NA 

Puerto 

Entire. 

T 


NA 

Rico 

• 

• 


• 


It is further proposed to amend 50 
CFR Part 17; By amending proposed 
Subpart I of Part 17 141 FR 55729; De¬ 
cember 22, 19761 by adding new f 17.95 
(d)(1) reading as follows: 

§ 17.93 Critical habitat—fi«h and wild¬ 
life. 


(d) Amphibians— <1> Golden Coqui. 
(i) The following area (exclusive of 
those existing manmade structures or 
settlements which arc not necessary to 
the survival or recovery of the species) 
is Critical Habitat for the Golden Coqul 
iEleuthrrodactylus jasperi ): 

(A) Cerro Avispa—elevations above 
700 meters on the south and southeast¬ 
ern slope of the mountain: from the 
northern Junction of Highway 715 and 
an unnumbered dirt road southeast and 
southwest along Highway 715 to the 
southern Junction with the same un¬ 
numbered dirt road and Highway 715, 
north and northeast along the unnum¬ 
bered dirt rood Just below the southeast 
lacing crest of Cerro Avispo to its Junc¬ 
tion with Highway 715. 

(B) Monte cl Gate—entire summit 
above 700 meters: from the Junction of 
Highway 715 and the 700 meter contour 
Interval west along Highway 715 to the 
Junction of Highway 715 and an unnum¬ 
bered road, north and northeast along 
this rood to where it crosses the 700 
meter contour interval, and east along 
the 700 meter contour interval to where 
it crosses Highway 715. 



Proposed Critical Habitat tor tk* OoldW 

Coqui in Cerro and Monte el Oato 

(C) 81erra de Cayey-elevations above 
700 meters: southeast from the Junction 
of Highways 738 and 15 along Highway 
15 to a point .5 kilometer south of Bench¬ 
mark 684.5, northeast from this point In 
a line to a point on Highway 7741 two 
kilometers south of the Junction of High¬ 
ways 738 and 7741. north and northwest 
along Highway 7741 to its Junction witn 
Highway 738. and northwest from the 
junction of Highways 7741 and 738 
Highway 738 to its junction with High- 
way 15. Refer to 7.5 minute USOS. 
Topographical Map. Cayey. Puerto Rico. 
1972. 
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[ 50 CFR Part 17 ] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Endangered Status and Critical 

Hdbitat for the Pine Barrens Treefrog 

in Florida 

The Director. U.8. Fi*h and WUdlife 
Service < hereinafter, the Director and 
the Service, respectively), hereby Issues 
a proposed rulemaking, pursuant to sec¬ 
tions 4 and 7 of the Endangered Species 
Actof 1973 (16 U.8.C. 1531-1543. 87 8tat. 
884: hereinafter the Act), which would 
determine the Pine Barrens Treefrog in 
Florida dfyla andersonii) to be an En¬ 
dangered species and which would deter¬ 
mine Critical Habitat for the Florida 
populations of that species. These popu¬ 
lations occur in Okaloosa County. 
Florida. Until 1972, populations were 
known from adjacent Walton County; 
these populations have now been extir¬ 
pated. 

Background 

Section 4(a> of the Act states: 

General—(l) The Secretary ahull by regu¬ 
lation determine whether any apecles la an 
endangered specie* or a threatened species 
became of any of the following factors: 

(1) The prewnt or threatened destruction, 
modification, or curtailment of Its habitat or 
range; 

(3) Overu miration for commercial, sport- 
mg. scientific, or educational purposes; 

<3 1 Disease or predaUon; 

M) The Inadequacy of existing regulatory 

mechanisms; or 

Other natural or manmade factors 
affecting its continued existence. 

ThLv authority has been delegated to 
the Director 

Summary or Factohs Amcnwo 
thi: Species 

These findings are summarized herein 
under each of the five criteria of section 
4<a> of the Act. These factors, and their 
■Wllcatton to the Florida population 
j the Plne Barrens Treefrog are as fol- 


1 . The present or threatened destruc¬ 
tion, modification , or curtailment of its 
habitat or range. The Pine Barrens Tree- 
frog is now known to exist as seven small 
populations in Okaloosa County, Florida. 
Four other populations, Including those 
in Walton County, have been extirpated 
since the frog's discovery in 1970. These 
losses were due to development and land 
clearing for agricultural use. These Flori¬ 
da populations, isolated by over 750 kilo¬ 
meters from the nearest Pine Barrens 
Treefrog populations in South Carolina, 
are unique in their color pattern, mating 
calls, and body proportions. At present, 
their relationship with other isolated 
populations of the Pine Barrens Tree- 
frog in North Carolina, South Carolina, 
and New Jersey, remains unclear. Unless 
measures are taken soon to protect the 
remaining seven populations which In¬ 
clude less than 500 individuals, a unique 
member of the Florida Gulf Coast her- 
petofauna may be extirpated. 

2. Overutilization for commercial , 
sporting, scientific, or educational pur¬ 
poses. The location of these populations 
Is not generally known to the public, and 
there is no evidence of overutilization at 
present. If. however, the populations 
were to be discovered by collectors, seri¬ 
ous reduction of the populations might 
occur. 

3. Disease or predation . Not applicable 
for this species. 

4. The inadequacy of existing regula¬ 
tory mccahnisms. Populations of the Pine 
Barrens Treefrog are protected by the 
Florida Game and Fresh Water Fish 
Commission against taking, possession, 
and transport of specimens. Addition to 
the Endangered and Threatened Wild¬ 
life Ust would provide additional dis¬ 
couragement to collectors, especially as 
regards prohibitions against interstate 
commerce. 

5. Other natural or manmade factors 
affecting its continued existence. None. 

Critical Habitat 

Section 7 of the Act, entitled 'Inter¬ 
agency Cooperation", states: 

The Secretary shall review other program* 
administered by him and utilize such pro¬ 
gram* In furtherance of the purposes or 
this Act. All other Federal department* and 
igencLca shall, in consultation with and with 
the assistance of the Secretary, utilize their 
authorities In furtherance of the purpose* 
of this Act by carrying out program for the 
conservation of endangered specie* and 
threatened species listed pursuant to section 
4 of this Act and by taking such action neces¬ 
sary to Insure that action* authorized, 
funded, or carried out by them do not Jeop¬ 
ardize the continued existence of such 
endangered species and threatened species 
or result in the destruction cr modification 
of habitat of ouch species which Is deter¬ 
mined by the Secretary, after consultation 
as appropriate with the affected States, to 
be critical. 

An interpretation of the term Critical 
Habitat was published by Fish and Wild¬ 
life Service and the National Marine 
Fisheries 8ervlce In the Federal Register 
of April 22. 1975. (40 FR 17784-17765). 

The areas delineated below do not 
necessarily include the entire Critical 


Habitat of the Pine Barrens Treefrog in 
Florida and modlflcatiohs to Critical 
Habitat descriptions may be proposed in 
the future. In accordance with section 7 
of the Act, all Federal departments and 
agencies would be required to insure that 
actions authorized, funded, or carried out 
by them do not result in the destruction 
or modification of the Critical Habitat of 
the Pine Barrens Treefrog in Florida 
•:i within the areas delineated below. 

Until the promulgation of section 7 
regulations, all Federal departments and 
agencies should. In accordance with sec¬ 
tion 7 of the Act, consult with the Sec¬ 
retary of the Interior with respect to any 
action which is considered likely to af¬ 
fect Critical Habitat within the deline¬ 
ated areas. Consultation pursuant to sec¬ 
tion 7 should be carried out using the 
procedures contained in the "Guidelines 
to Assist the Federal Agencies in Com¬ 
plying with section 7 of the Endangered 
Species Act of 1973" which have been 
mode available to the Federal agencies 
by the Service. 

Critical Habitat Determination 

Based upon literature reviews and con¬ 
versation with Mr. D. Bruce Means, ulio 
has looked for populations throughout 
the Florida panhandle and conducted 
studies on remaining populations. Criti¬ 
cal Habitat for the Florida Pine Barrens 
Treefrog Includes the following areas 
(exclusive of those existing manmade 
structures or settlements which are not 
necessary to the survival or recovery of 
the species): 

I. NW*4 Section 55 T4NR22W Okaloosa 
Co. 

n. KE14 Section 27 T4NR22W Okaloosa Co 

HI. SWJ4 Q«cUon 28 T6NR23W Okaloosa 
Co. 

IV. NW»4 8ectlon 34 T5NR23W Okaloosa 
Co, 

V. NW'4 Section 32 T4NR23W Okaloosa 
Co. 

VI. NW'4 Section 12 T4NR22W Okaloosa 
CO. 

VU. NK 14 Section II T4NR22W Okaloosa 

Co. 

Effect of the Rulemaking 

The effects of these determinations 
and this rulemaking include, but are uot 
necessarily limited to, those discussed 
below. Endangered Species regulations 
already published In Title 50 of the Code 
of Foderal Regulations set forth a series 
of general prohibitions and exceptions 
which apply to all Endangered species. 
All of those prohibitions and exceptions 
also apply to any Threatened species un¬ 
less a Special Rule pertaining to that 
Threatened species has been published 
and Indicates otherwise. The regulations 
referred to above, which pertain to En¬ 
dangered species, are found at 5 17.21 of 
Title 50 and. for the convenience of the 
reader, arc reprinted below : 

I 17.21 Prohibition!. 

(a) except a* provided In Sub part A of 
this part, or under permit* issued pursuant 
to f 17.22 or | 17.23. It I* unlawful for any 
person subject to the Jurisdiction of the 
United 8totes to commit, to attempt to com¬ 
mit. to solicit another to commit or to cause 
to be commuted, any of the acts described 
In paragraph* <b) through (fi of thl* sec¬ 
tion in regard to any endangered wildlife. 
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(to) Import or ezport. It U unlawful to 
import or to export any endangered wildlife. 
Any shipment in transit through the United 
States ts an Importation and an exportation* 
whether or not It has entered the country for 
customs purposes. 

(c) Take. (1) It la unlawful to take en¬ 
dangered wildlife within the United States, 
within the territorial sea of the United 
States, or upon the high seas. The high seas 
shall be all waters seaward of the territorial 
sea of the United States, except waters of¬ 
ficially recognized by the United States as 
the territorial sea of another country, under 
International law. 

(2) Notwithstanding paragraph (c)(1) of 
this section, any person may take endangered 
wildlife In defense of his own life or the lives 
of others. 

(3) Notwithstanding paragraph (c)(1) of 
this section, any employee or agent of the 
Service, any other Federal land management 
agency, the National Marine Fisheries Serv¬ 
ice, or a State conservation agency, who ts 
deaignated toy his agency for such purposes, 
may, when acting in the course of his official 
duties, take endangerod wildlife without a 
permit If such action is necessary to: 

(I) Aid a sick, injured or orphaned speci¬ 
men; or 

(II) Dispose of a dead specimen; or 

(ill) Salvage a dead specimen which may 
be useful for scientific study; or 

(lv) Remove specimens which constitute 
a demonstrable tout nonlmmediatc threat to 
human safety, provided that the taking Is 
done In a humane manner: the taking may 
Involve killing or injuring only if It baa not 
been reasonably possible to eliminate such 
threat by llve-capturtng and releasing the 
specimen unharmed. In a remote area. 

(4) Any taking pursuant to paragraphs 
(c) (2) and (3) of this section must be 
reported In writing to the United States 
Fish and Wtldife Service. Division of Law 
Enforcement, P.O. Box 10183. Washington* 
D.C. 20038. within & days. The specimen may 
only be retained, disposed of. or salvaged 
in accordance with directions from the 
Service. 

"(8) Notwithstanding paragraph (c)(1) of 
this section, any qualified employee or agent 
of a State Conservation Agency which ts a 
party to a Cooperative Agreement with the 
8ervice in accordance with section 8(c) of 
the Act, who Is designated by hta agency for 
such purposes, may, when acting in the 
course of his official duties take Endangered 
Species, for conservation programs In ac¬ 
cordance with the Cooperative Agreement, 
provided that such taking ts not reasonably 
anticipated to result in: (1) the death or 
permanent disabling of the specimen; (11) 
the removal of the specimen from the State 
where the taking occurred; (til) the intro¬ 
duction of the specimen no taken, or of any 
progeny derived from such a specimen, into 
an area beyond the historical range of the 
species: or (lv) the holding of the specimen 
in captivity for a period of more than 46 
consecutive days.” 

(d) Possession and other acts with untaw - 
fully taken wildlife. (1) It is unlawful to 
possess, sell, deliver, carry, transport, or ship, 
by any means whatsoever, any endangered 
wildlife which was taken in violation of para¬ 
graph (c) of this section. 

Example, A person captures a whooping 
crane in Texas and gives it to a second per¬ 
son. who puts It In a closed van and drives 
thirty miles, to another location In Texas. 
The second person then gives the whooping 
crane to a third person, who Is apprehended 


with the bird In his possession. All three have 
violated the law—the first by illegally taking 
the whooping crane; the second by trans¬ 
porting an illegally taken whooping crane; 
and the third by possessing an illegally taken 
whooping crane. 

(2) Notwithstanding paragraph (d)(1) of 
this section. Federal and State law enforce¬ 
ment officers may possess, deliver, carry, 
transport or ship any endangered wildlife 
taken In violation of the Act as necessary in 
performing their official duties. 

(e) interstate or foreign commerce , It Is 
unlawful to deliver, receive, carry, transport, 
or ship In Interstate or foreign commerce, by 
any means whatsoever, and In the course of 
a commercial activity, any endangered wild¬ 
life. 

(f) Sale or offer for sale. (1) It Is unlawful 
to sell or to offer for sale In Interstate or 
foreign commerce any endangered wildlife. 

(2) An advertisement for the sale of en¬ 
dangered wildlife which carries a warning to 
the effect that no sale may be consummated 
until a permit has been obtained from the 
UJB, Fish and Wildlife 8crv!ce shall not be 
considered an offer for sale within the mean¬ 
ing of this subsection. 

Regulations published in the Federal 
Register of September 26. 1975 (40 FR 
44412) provided for the issuance of per¬ 
mits to carry out otherwise prohibited 
activities Involving Endangered or 
Threatened Species under certain cir¬ 
cumstances. Such permits involving 
Endangered Species are available for 
scientific purposes or to enhance the 
propagation or survival of the species. 
In some instances, permits may be issued 
during a specified period of time to 
relieve undue economic hardship which 
would be suffered if such relief were not 
available. 

Pursuant to section 4<b) of the Act, 
the Director will notify the Governor of 
Florida with respect to this proposal and 
request his comments and recommenda¬ 
tions before making final determina¬ 
tions. 

Public Comments Solicited 

The Director Intends that the rules 
finally adopted will be as accurate and 
effective in the conservation of any En¬ 
dangered or Threatened species as pos¬ 
sible. Therefore, any comments or sug¬ 
gestions from the public, other concerned 
governmental agencies, the scientific 
community, industry, private interests or 
any other interested party concerning 
any aspect of these proposed rules are 
hereby solicited. Comments particularly 
are sought concerning: 

(1) Biological or other relevant data con¬ 
cerning any threat (or the lack thereof) to 
the Pine Barren* Treefrog in Florida; 

(2) The location of and reasons why any 
habitat of the Pine Barrens Treefrog in Flor¬ 


ida should or should not be determined to 
be "Critical Habitat" as provided for by Sec¬ 
tion 7 of the Act; 

(3) Additional information concerning 
the range and distribution of the Pine Bar¬ 
rens Treefrog In Florida. 

Final promulgation of the regulations 
on the Pine Barrens Treefrog in Florida 
will take into consideration the com¬ 
ments and any additional information 
received by the Director, and such com¬ 
munications may lead him to adopt final 
regulations that differ from this pro¬ 
posal. 

An environmental assessment has been 
prepared In conjunction with this pro¬ 
posal. It Is on file in the Service's Office 
of Endangered Species, 1612 K Street 
NW., Washington, D.C. 20240, and may 
be examined during regular busine^ 
hours. A determination will be made at 
the time of final rulemaking as to 
whether this is a major Federal action 
which would significantly affect the 
quality of the human environnui.t 
within the meaning of section 102<2> <C> 
of the National Environmental Policy 
Act of 1969. 

Submittal of Written Comments 

Interested persons may participate in 
this rulemaking by submitting written 
comments and other documents, prefer¬ 
ably In triplicate, to Director (FWS/ 
WPO). U.S. Fish and Wildlife Service. 
Department of the Interior. Washing¬ 
ton. D.C. 20240. All relevant comments 
and materials received no later than 
June 3. 1977, will be considered. Com¬ 
ments and materials received will be 
available for public inspection during 
normal business hours at the Service s 
Office in Room 514. 1717 H Street NW., 
Washington. D.C. 

This proposed rulemaking is te&ucd 
under the authority contained In thr 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543; 87 Stttt 884 >, 

This proposed rulemaking was pre¬ 
pared by Dr. C. Kenneth Dodd, Jr., 
Office of Endangered Species. 

Dated: March 22,1977. 

Lynn A. Greenwalt, 

Director, 

Fish and Wildlife Service 

Accordingly, it is hereby proposed to 
amend Part 17. Subch&pter B of Chapter 
1, Title 50 of the Code of Federal Regu¬ 
lations. as set forth below: 

It is proposed to amend $ 17.1 l(i> by 
adding in alphabetical order the follow¬ 
ing to the list of animals: 

§17.11 Kudnnirrrrd ami llirMtencJ 
wildlife* 


gpertal 


(amnion now* fair nil flr tiarna 


IVhmiU- 

Uon 


lUliRn 


Known 

dlftriliution 


Portion of nuigr 
wfirrr ttinwt*i*d 
m •nilartgrrrd 


WH**n irvJ 
SUtu* nil** 


AnnitkiA* 

• •••«« 

Trwfrogr. pin* Wnra.. //yfo <irvrf/T*o*U.. Florid*_Florid*_ Kuttrr.F. 


NA. 
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It Is further proposed to amend 50 
CFFl Part 17 

l. By adding new 117.95<dM2> read¬ 
me as follows: 

$ 17.95 Oilfral habitat—fiah and *B«1- 

lifc. 

id> * * * 

• • • • • 

*2) Pine Barrens Treefrog (Florida 
population) <a> The following area (ex¬ 
clusive of those existing manmade struc¬ 
tures or settlements which are not neces¬ 
sary to the survival or recovery of the 
species) is Critical Habitat for the 
Florida population of the Pine Barrens 
treefrog iHyla andersonti>: 

I. NWV4 Section 35 T4NR22W Okaloosa Co. 
CL NEt« Section 27 T4NK22W Okaloosa 

Co. 

III. 8W% Section 26 T5NK23W Okalooaa 

Co. _ 

IV. NWS* Section 34 T5NR23W Okaloosa 

Oc. 

V. NWVt Section 32 T4NR22W Okalooaa Co. 
VI SWt4 Section 12 T4NR22W Okaloosa 

Co. 

VLL Section 11 T4NR22W Okaloosa 

Co. 



Tnuposo CarncAL Habitat roa ti« Pure 
lUnitrmi Ticomoo in Florida (Okaloosa 

COCNTT). 

fFR 77-9918 Piled 4-4-77;8:45 am| 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

[ 40 CFP Part 1500] 

PREPARATION OF ENVIRONMENTAL 
IMPACT STATEMENTS: GUIDELINES 

Request for Comments 

April 1,1977. 

AGENCY: Council on Environmental 
Quality 

ACTION: Request for Comment on 
Guideline Change 

SUMMARY: This documents proposes to 
clarify CEQ’s Guidelines to indicate that 
the environmental Impact statement 
process applies to agency proposals for 
legislation, but inviting comment as to 
whether agency comments or reports on 
Congressional proposals should be re¬ 
quired statements. This proposal Is in¬ 
tended to avoid ambiguity and possible 
misinterpretation of when an environ¬ 
mental impact statement Is required. 
The need for the rule has been made 
evident by the filing of a lawsuit on the 
subject. 

DATES: Comments due May 5. 1977. 

ADDRESSES: Comments to Nicholas C. 
Yost, General Counsel; Council on En¬ 
vironmental Quality; 722 Jackson Place. 
NW.; Washington. D C. 20006. 
CONTACT: Nicholas C. Yost; 202-382- 
6173. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the Council 
on Environmental Quality intends to re¬ 
vise 5 1500.5(A)(1) of its Guidelines for 
the Preparation of Environmental Im¬ 
pact Statements. Written comments and 
recommendations should be submitted 
to the General Counsel. Council on En- 
vironmen&l Quality. 722 Jackson Place. 
NW.. Washington. D.C. 20006. All com¬ 
ments and recommendations received 
on or before May 5, 1977 will be consid¬ 
ered. 

On March 21. 1977 an action was com¬ 
menced in the United States District 
Court for the District of Columbia. 
Wingfield v. OMB. No. 77-0489. alleging, 
inter alia, that section 102<2> (C) of the 
National Environmental Policy Act re¬ 
quires agencies to prepare environmental 
impact statements on agency comments 
on proposed legislation pending In Con¬ 
gress. The plaintiffs rely In part on 
1 1500.5(a)(1) of the Council’s Guide¬ 
lines for the Preparation of Environ¬ 
mental Impact Statements in support of 
their claim. 


The Council did not Intend that 
5 1500.5(a)(1) be interpreted to require 
that agencies prepare EISs when they 
comment on legislation initiated by and 
pending before Congress. Indeed, neither 
NEPA nor this provision of the Guide¬ 
lines has been Interpreted to this effect in 
the past, and no EISs have ever been pre¬ 
pared In connection with Federal agency 
comments on Congressional proposal. In 
order to avoid any ambiguity and/or pos¬ 
sible misinterpretation of this paragraph, 
however, the Council proposes to amend 
it. 

The proposed revision would clarify 
the Guidelines to indicate that the EIS 
process applies to agency proposals for 
legislation, but not to agency comments 
or reports on Congressional proposals. In 
the latter situation, individual members 
of Congress or Congressional committees 
can request such Information as they 
may need to assist them. The preparation 
of environmental Impact statements on 
agency reports on Congress lonally Ini¬ 
tiated legislation has not been found to 
be useful to the public or to agencies or 
Congressional decisionmaking. More¬ 
over. legislation proposed by members of 
Congress frequently lies dormant or is 
modified so frequently that no real op¬ 
portunity arises for the EIS process to 
work effectively. In contrast, when agen¬ 
cies develop legislative proposals, EIS 
procedures apply because there is an op¬ 
portunity for agencies to study and in¬ 
corporate environmental concerns in 
their planning and decisionmaking prior 
to the constraints of time and constant 
change which occur once a draft legisla¬ 
tive proposal Is Introduced. 

The Council is considering alternative 
approaches to resolving the current am¬ 
biguity. Approaches we are considering 
include are not limited to the following; 
The first approach would be to delete 
entirely any reference to agency reports 
on Cong regionally initiated legislation. 
A second approach would be to apply the 
EIS process In those circumstances when 
agency involvement In the Congressional 
development of a legislative proposal is 
so extensive that the agency is in effect 
a co-proponent of the proposed legisla¬ 
tion. In the latter situation, an EIS may 
be necessary. The Council solicits com¬ 
ments and recommendations on these 
alternatives. 

Nicholas C. Yost. 

Acting General Counsel , 

1 FIl Doc 77-10238 Filed 4-4-77; 10:00 am) 


FEDERAL RICISTM. VOL 47 , NO. 65—TUfSOAV. APRIL 5, 1977 




















18112 


notices 


This section of the FEDERAL REGISTER contain* document* other than rule* or proposed rule* that are applicable to the public. Notice* 
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and agency statements of organization and functions are example* of document* appearing In this section. 


ADVISORY COUNCIL ON 
HISTORIC PRESERVATION 

EXECUTED MEMORANDA OF 
AGREEMENT 

Pursuant to 5 800.6(a) of the Coun¬ 
cil’s "Procedures for the Protection of 
Historic and Cultural Properties" (36 
CFR Part 800). notice Is hereby given 
that the following Memoranda of Agree¬ 
ment were executed during the month 
of February 1977. The Memoranda of 
Agreement were executed in fulfillment 
of Federal agencies' responsibilities for 
protection of properties on or eligible for 
Inclusion in the National Register of His¬ 
toric Places In accordance with Section 
106 of the National Historic Preserva¬ 
tion Act of 1966 (16 U.S.C. 470f. as 
amended. 90 Stat. 1320). 

Middle Fork Pictograph-Pctroglyph Panels 
and the Castle Rock Archeological Site, 
Power River, Wyoming, affected by construc¬ 
tion of the Middle Fork Reservoir under¬ 
taken by the Bureau of Land Management, 
U.S. Department of the Interior (2/10/77). 

Alfred Buff at Homestead, Knox County. 
Tennessee, affected by Tennessee Highway 
Project 1-040 undertaken by the Federal 
Highway Administration. UA Department of 
Transportation (2/10/77). 

Pennsylvania Canal. Delaware Division, 
Northampton County. Pennsylvania, affected 
by the construction of Interstate Route 78 
undertaken by the Federal Highway Admin¬ 
istration. U S. Department of Transportation 
(2/10/77). 

Hlatorlo Sites No. 1. No. 3. No. 4. Lehigh 
and Northampton Counties, Pennsylvania, 
affected by construction of Interstate Route 
78 undertaken by the Federal Highway Ad¬ 
ministration. U.S. Department of Transpor¬ 
tation (2/10/77). 

Bellows Falla Armory. Rockingham. Ver¬ 
mont. affected by the Housing Assistance 
Payments Program undertaken by the U.8. 
Department of Housing and Urban Devel¬ 
opment (2/1/77). 

Jackson Ward Historic District, Richmond. 
Virginia, affected by Housing Conservation 
Program for 1977 undertaken by the City of 
Richmond assisted by the UB. Department 
of Housting and Urban Development 
(2/1/77). 

The Memoranda are available for In¬ 
spection at the Advisory Council offices. 
Suites 430 and 530, 1522 K Street. NW„ 
Washington. D.C. 20005. 

Robert M. Utley. 

Deputy Executive Director. Ad - 
visory Council on Historic 
Preservation. 

JFR Doc.77-10190 Piled 5-4-77;8:45 am| 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

(Designation No. A467) 

COLORADO 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following Col¬ 
orado Counties as a result of drought 
and wind January 1 through Decem¬ 
ber 31, 1976, in Douglas County and 
drought January 1, 1976. through Feb¬ 
ruary 28, 1977. and a severe windstorm 
February 23. 1977, in Lincoln County. 

Therefore, the Secretary has designated 
this area as eligible for emergency loans 
pursuant to the provisions of the Con¬ 
solidated Farm and Rural Development 
Act, as amended by Pub. L. 94-68. and 
the provisions of 7 CFR 1832.3(b) in¬ 
cluding the recommendation of Gover¬ 
nor Richard D. Lamm that such des¬ 
ignation be made. 

Applications for emergency loans must 
be received by this Department no later 
than May 23, 1977, for physical losses 
and December 23, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to 
this designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
for loans in the designated area makes 
it impracticable and contrary to the 
public Interest to give advance notice 
of proposed rulemaking and invite public 
participation. 

Done at Washington, D.C., this 28th 
day of March, 1977. 

Frank W. Naylor, Jr.. 

Acting Administrator . 

Farmers Home Administration . 

| PR Doc 77-10105 Piled 4-4-77:8:45 am| 


Forest Service 

SPEARFISH DISTRICT GRAZING ADVISORY 
BOARD: BLACK HILLS NATIONAL 

FOREST 

Meeting Cancellation 

The Spearftsh District Grazing Ad¬ 
visory Board meeting scheduled for April 
15. 1977 Is cancelled. This board has been 
terminated. 

The Notice of this meeting was pub¬ 
lished on page 13570. Federal Register 


Volume 42, Number 48, Friday. March 
U. 1977. 

Frank P. Smedley. 

Acting Forest Supervisor 

March 28. 1977. 

|FR Doc 77-10052 Piled 4-4-77:8:45 am) 

CIVIL AERONAUTICS BOARD 

(Docket No. 30616) 

AMERICAN AIRLINES, INC., ET AL. 

“Super-Saver” Discount Fares; 

Prehearing Conference 

Notice Is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on April 28, 1977, at 
9:30 a.m. (local time), in Room 1003, 
Hearing Room D. Universal North Build¬ 
ing, 1875 Connecticut Avenue NW 
Washington. D.C., before Administra¬ 
tive Law Judge Burton 8. Kolko. 

In order to facilitate the cortduct of the 
conference, parties ore instructed to sub¬ 
mit one copy to each party and six copies 
to the Judge of (1) proposed statements 
of issues; <2) proposed stipulations; i3> 
proposed requests for information and 
for evidence; (4) statements of positions; 
and (5) proposed procedural dates. The 
Bureau of Economics will circulate its 
material on or before April 8. 1977, and 
the other parties on or before April 18, 
1977. The submissions of the other 
parties shall be limited to points on 
which they differ with the Bureau, and 
shall follow the numbering and lettering 
used by the Bureau to facilitate cross- 
referencing. 

Dated at Washington, D C.. March 39, 
1977. 

Henry M. Switkay. 

Acting Chief 

Administrative Law Judge . 

(PR Doc.77-10098 Filed 4-4-77;8:45 ami 


(Dockets Noa 26368. 26369. 27416. 28322 

28294. 28597, 28830, 29213. 29216. 29228. 

29229, 29247. 29856. 29998J 

EASTERN AIR LINES. INC. 

Enforcement Proceeding; Hearing 

Notice la hereby given, pursuant to the 
provisions of the Federal Aviation Act, o 
1958. as amended, that a hearing in tne 
above-entitled proceeding will be held on 
April 25.1977 at 9:30 a.m. <local time* in 
Room 1003. Hearing Room C. u *] ivcr fJ* 
North Building. 1875 Connecticut Avenue. 


/ 
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Washington, D.C. 2042B. before the 
undersigned. 

Dated at Washington, D.C.. March 28, 

1977. 

Burton S. Kolko. 
Administrative Law Judge. 
|FR Doc 77-10099 Filed 4-4-77:8:45 urn) 


| Docket Not. 29123, 27818; Order 77-3-1831 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding North/Central and 
Intra-Pacific Passenger Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 29th day of March 1977. 

By Order 76-12-85. December 15, 1978, 
the Board directed United States car¬ 
riers to submit justification In support 
of Agreement C.A3. 26257 which would 
establish fares over the North/Central 
Pacific from April 1, 1977 through No¬ 
vember 30, 1977.* * Pan American World 
Airways, Inc. (Pan American), the only 
U.S. LATA member providing service 
over the North/Central Pacific, has sub¬ 
mitted the requested data as has North¬ 
west Airlines, Inc. (Northwest), which 
Is not a member of LATA. Trans Inter¬ 
national Airlines, Inc. <TIA) and World 
Airways, Inc. (World), two supplemental 
carriers, have Jointly filed Initial com¬ 
ments and comments in reply, as has 
the Puget Sound Traffic Association 
<PSTA>. 

In addition. Pan American has filed a 
petition for reconsideration of Order 
77-1-60, January 11, 1977, which acted 
upon an earlier Agreement C.A3. 26064, 
relating to North/Ccntral Pacific fares 
through March 31. 1977. TIA and World 
have Jointly filed an answer. Pan Ameri¬ 
can's petition contests the Board's dis¬ 
approval of first- and economy-class 
fare increases, as axil as certain pro¬ 
posed 30/120 day excursion fares. 8incc 
its arguments apply equally to matters 
here before us in the instant agreement, 
we will consider them In that context. 1 

Tux Agreements 

When compared to fare levels in ex¬ 
isting tariffs (See Attachment A), 1 
Agreement CAB. 26257 would Increase 
west coast Honolulu first-class fares by 
approximately seven to 10 percent, and 
normal economy-class fares by approxi¬ 
mately three to seven percent.* Normal 
fares from Alaska, however, would gen¬ 
erally remain unchanged. Promotional 
fares would be increased by approxi¬ 
mately two to 30 percent with the higher¬ 
rated 21 -day excursion fores being sub¬ 
ject to lesser Increases and the lower- 


1 Agreement CA B. 28267, R-14. which deal 
with Japan-originating group 30/40 inclu 
•Jre-tour fare* ha* been disposed of by th 
tt'^rd In Order 77-3-77 March 14. 1977. 

• The petition also discusses the Board 
•djistments to Pan American’s elasticity ea 
^mstes but offer* no arguments not prevl 
tm*ly considered. The Board has since state 
J? 0 ^1 view on this matter In Orde 
February 4. 1977, page 3. and w 
n<H restate those views herein 
Appendix A and Attachment B filed n 
of the original document. 


rated fares to greater Increases. Except 
for discontinuation of individual inclu¬ 
sive-tour (ITT) fares and the affinity 
group-100 fare from Alaska, the struc¬ 
ture would remain essentially un¬ 
changed. However, certain west bound 30/ 
120-day excursion fores, now available 
only from Canada, would be extended 
to travel from San Francisco/Honolulu 
to Manila at the Vancouver level for San 
Francisco, and at the Vancouver level 
less $100 from Honolulu. Finally, the 
agreement would permit fully reclinable 
scats to be made available to first-class 
passengers In the upper deck of B-747 
aircraft, upon payment of a ‘'sleeper 
surcharge." 

Carrier Justifications 

For the forecast year ending March 
1978, Pan American expects the agree¬ 
ment to produce additional revenue of 
$3.5 million, 1.2 percent above the fore¬ 
cast at “present" fares. 1 Using the reve¬ 
nue-offset methodology for treating 
cargo service, the carrier states that It 
sustained an operating loss of $6.3 mil¬ 
lion. resulting In a 0.49 percent return 
on investment (ROI) during the histori¬ 
cal year ending September 1976. It fore¬ 
cast8 an operating profit of $22.0 million 
and an ROI of 8.73 percent during the 
forecast period under “present" fares, 
and an operating profit of $25.4 million 
and an ROI of 9.74 percent under those 
proposed. These estimates are based 
upon a historical load factor of 44.8 
percent, and forecast load factors of 50.0 
percent and 49.1 percent under “present" 
and proposed fares, respectively. The 
improved load factors stem from an ex¬ 
pected 3.7 percent Increase in traffic <1.9 
percent after application of an elasticity 
factor) coupled with a 7.0 percent cut¬ 
back in available capacity. (See Attach¬ 
ment B which shows carrier results for 
the historical and forecast periods). 

Pan American contends that the agree¬ 
ment addresses the concern which the 
Board has expressed with respect to the 
fare structure In the Pacific area by de¬ 
creasing the spread between promo¬ 
tional and normal economy fares and by 
narrowing the disparity in yield between 
Alaska-Far East and U.8. west coast/ 
Hononlulu-Far East fores. The carrier 
aLso states that introduction of 30/ 120- 
day fares, now limited to Canadian orig¬ 
inations. into the 8an FrancIsco/Hono- 
lulu-Manila markets was at the firm 
requirement of Philippine Air Lines, and 
that the “sleeper surcharge’* was adopted 
to accommodate the strong position held 
by Japan Air Lines on this issue. 

In its petition. Pan American contends 
that the Board's earlier disapproval of 


* Agreement C.A.B. 283)9 would establish 
an Lntra-Pacific fare structure for effect 
April 1, 1977 through March 3!, 1978 and 
affects air transportation only insofar ss 
transportation to/from Guam and American 
Samoa Is concerned. 

• “Present fores**, os used by Pan American, 
means the higher fares proposed in CAB. 
28084, not those in presently effective tariffs. 
Board action on C A B. 26084 was still pend¬ 

ing at the time Justification for the present 
agreement was being prepared and Pan Amer¬ 
ican has used those proposed fares rather 
than effective fares In its projection*. 


increased first-class fares in Order 
77-1-60. solely because of their relation¬ 
ship to excess-baggage charges and 
without a finding that the Increase was 
unreasonable, is not proper; that the 
carriers have complied with the Board’s 
order in Docket 24869* to the best of 
their ability; that withholding revenue 
from U3. carriers because of the failure 
of foreign governments to accept the 
Board’s policy is unreasonable and arbi¬ 
trary; and that in any event IATA has 
now adopted an agreement prohibiting 
use of increased first-class fares in the 
calculation of excess-baggage charges.’ 
The carrier further maintains that the 
Board's refusal, in that order, to approve 
any increase in normal economy fares 
rests upon the Board’s unwarranted as¬ 
sumption that the cost per-passenger is 
the same regardless of the type of fare 
used; that this assumption is erroneous 
since normal econoray-fare traffic, in 
contrast to that moving on restricted 
promotional fares, incurs costs, some 
quantifiable and some not. which pro¬ 
duce a total cost for that class of traffic 
well above average cost. These additional 
costs, it Is contended, stem in part from 
the normal economy-fare passenger's 
unconditional access to seats, unlimited 
free stopovers, need for an expensive, 
Instantaneous reservation/confirmation 
system, plus access to numerous other 
amenities not fully available to other 
types of traffic. 

With respect to the Asia-originating 
30/l20-day excursion fares, which the 
Board disapproved. It is contended that 
they are required to protect the IATA 
carriers from illegal practices which can¬ 
not be adequately handled within IATA 
and which have continued In the absence 
of definitive governmental action. Pun 
American has submitted a profit-impact 
analysis purporting to show that the fare 
would improve its revenues by $2 million. 
It also claims that the westbound 30/120- 
day excursion fares, which it alleges 
were disapproved by the Board, were not 
required by CP. Air as a result of Pan 
American’s requirement for the Asia- 
origlnating excursion fares; • and that 


"Baggage Allowance Tariff Rules in Over¬ 
seas and Foreign Air Transportation. Order 
78-3-81. served March 12. 1976. 

' Agreement CAB. 28424. Docket 29123. 
Additionally, tho carriers have recently filed 
with the Board a limited agreement (CAB. 
28600) which establishes free baggage allow¬ 
ances and excess charge* to/from the United 
State* and Its territories. 

•In point of fact the Board did approve 
these fares which were specified for Canadian 
origins only, although tt also urged their 
elimination from the structure in view of 
its disapproval of the corresponding east- 
bound farce. Moreover. In a letter dated 
January 25. 1977, C P. Air states "the Board's 
understanding that CP. Air's introduction 
of the 30/120 day excursion fare* followed 
Pan American is correct** The carrier goes 
on to stress the competitive need for con¬ 
tinuation of this fare from Canada, urges 
favorable consideration of normal fare in¬ 
creases, and coutends that lack of a uniform 
commissions agreement and only partial ap¬ 
proval of Agreement CAB. 26084 has dam¬ 
aged Its revenues. C.P. Air’s letter has been 
placed In the correspondence section of 
Dockets 27813 and 29123. 
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the carriers need to respond competi¬ 
tively to the westbound fare offered by 
CP. Air or lose substantial Interior VJQ. 
traffic to that carrier.* 

In its Justification. Pan American 
restates arguments which it has previ¬ 
ously made on the issue of common-far¬ 
ing Seattle with other U.S. west-coast 
cities.* and estimates a loss in revenue 
of $2 million were Seattle fares recalcu¬ 
lated at the lower average fare per-mile 
applicable on direct routings from the 
California gateways, assuming continued 
common-faring and extension of the 
resultant reduction to UP. interior 
points. Were Seattle de-common-fared 
completely and were fares to interior 
points based on the shortest operated 
mileage. Pan American estimates an ad¬ 
ditional $24 million loss in revenue. In 
cither event, the IATA carriers would be 
under pressure to seek appropriate fare 
Increases to recoup lost revenues. 

Northwest states that the proposed 
fare increases will provide it with $6.7 
million in additional revenue. 3 3 per¬ 
cent aboce that forecast at present fares 
for the year ending March 1978 The car¬ 
rier states that it earned a $25.4 million 
operating profit and an HOI of 11.99 per¬ 
cent during the historical year ended 
September 1976. and that it anticipates 
an operating profit of $28.6 million and 
an ROI of 12.24 percent during the fore¬ 
cast period under present fares, and an 
operating profit of $33.4 million and ROI 
of 14.21 percent under the proposed 
fares. These estimates are based upon 
load factors of 51.3 percent in the his¬ 
torical period, and 54.8 percent during 
the forecast period under both present 
and proposed fares. The improved seat- 
factor appears to result from an antici¬ 
pated 9.2 percent increase in traffic, off¬ 
set slightly by a 2.2 percent increase In 
forecast capacity. 

On the question of common-faring 
Seattle. Northwest argues that the Board 
should not act to de-common-fare these 
points without a complete formal Inves¬ 
tigation In view of the routing com¬ 
plexities and competitive considerations 
which are involved. 

Third Pasty Comments and Retwes 

In their Joint opposition to Pan Amer¬ 
ican’s petition for reconsideration and in 
their comments on this agreement. TTA 
and World maintain that Pan American 
has failed to show error in the Board’s 
decision to disallow the proposed increase 
in normal economy fares, and recom¬ 
mend continued disallowance of normal 
economy fax*e increases until discount- 
fare levels are further increased. Both 
also contend that disapproval of the 
Asia-originating 30/120-day excursion 
fares was entirely consistent with past 
actions of the Board: that Pan Amer¬ 
ican's profit-impact statement is un¬ 
timely and Questionable: and that the 

•The Canadian-originating 30/120-day 
excursion fares are presently available In 
tariffs from certain 08. points by combina¬ 
tion of fares over Canada. 

"See Order 77-1-60, January 11. 197T. 


excursion fare should continue to be dis¬ 
approved in the absence of adequate eco¬ 
nomic Justification. Finally, the two sup- 
piemen tola characterize as insufficient 
the increases proposed in the affinity 
group-100 fares and request that the 
scheduled carriers be directed either to 
increase these fares to a compensatory 
level or to eliminate them from the 
structure. 

Maintaining that it merely seeks ap¬ 
plication to Seattle of existing domestic 
common-fare policies which clearly pre¬ 
clude the practice absent special circum¬ 
stances not yet demonstrated here. PSTA 
requests that any approval of the agree¬ 
ment be conditioned to remove undue 
prejudice to Seattle by requiring mile- 
age-related fares to/from nil US. west- 
coast gateways. PSTA restates arguments 
previously made and contends that, al¬ 
though explicitly placed on notice to Jus¬ 
tify Seattle common-faring, the carriers 
have submitted only a recast of previ¬ 
ously refuted arguments; 11 that Pan 
American’s estimated $2 to $24 million 
revenue loss is unsupported and repre¬ 
sents its "worst-case'* analysis; that 
under a variety of scenarios its revenues 
could be increased or Its losses offset; 
that to the extent losses do occur, they 
can be offset by general fare increases: 
and that the public interest in relief of 
undue prejudice against Seattle must 
outweigh theoretical damage to Pan Am¬ 
erican's private interest. 

Absent the requested conditioning of 
the agreement. PSTA urges institution of 
an expedited investigation of west coast- 
Hawaii/Far East/South Pacific common- 
faring. However, while it is willing to 
accept such an investigation, PSTA does 
not believe it necessary. In return for an 
immediate end to west coest-Far East 
common-faring. PSTA is willing to ac¬ 
cept, without hearing, elimination of 
west coast-Hawaii/8outh Pacific com¬ 
mon-faring. both of which favor Seattle. 
However, should the Board order an in¬ 
vestigation, PSTA urges disapproval of 
the agreement on the ground that the 
carriers' Justifications show irreconcil¬ 
able contradictions. PSTA argues that 
Northwest's stated inability to show rev¬ 
enue by fare category does not square 
with Us activity in several formal pro¬ 
ceedings nor with its auditors’ own sam¬ 
pling requirements used to estimate 
earned revenues: that while Northwest 
serves the high-yield 8eattlc-Tokyo mar¬ 
ket and forecasts a traffic mix with a 
greater percentage of normal fare traffic 
than does Pan American, its average 
yield Is lower than that forecast by Pan 
American; and that in view of this and 
for other reasons dealing with commis¬ 
sions expenses,” Pan American’s elas- 


Order 77-1-60. January 11. 1977. 

** The Board la re-examining its policy with 
respect to uniform commission rates In IATA 
Agreements Concerning Agency Matters Uni¬ 
form Commission Rates Agreements CAB. 
25606. R-l through R-4. Docket 28672. and 
presently U considering a carrier motion for 
interim approval of the IATA-a greed com¬ 
mission rates. 


tlclty adjustment, the apparent end of 
rebating practices on sales from the 
United States, and reported illegal prac¬ 
tices in Asia, suggests that various ad¬ 
justments should be made in the carriers’ 
economic data which would place them 
in an excess earnings posture. 

Findings 

Upon full consideration of the agree¬ 
ment, the carriers' Justification and re¬ 
plies thereto, and all other relevant mat¬ 
ters, the Board has decided to approve 
the North/Central Pacific fare package 
with the exceptions noted below. 

The Board has frequently expressed its 
concern that the normal economy fare^ 
arc substantially In excess of the cost of 
providing this service and that, as a re¬ 
sult, economy-class passenger bear the 
burden of supporting the carriage of be¬ 
low-cost. discount-fare traffic. Indeed, 
our concern has been sufficient to prompt 
Initiation of a formal proceeding to 
examine, among other things, the rela¬ 
tionship with normal economy fares 
should properly bear to cost on the bash 
of a felly-developed record, t Order 75- 
6-42. June 9. 1975). Although that in¬ 
vestigation is limited to North Atlantic 
service, the evidence gathered there will, 
in our opinion, provide useful guidelines 
for evaluation of fares in other areas as 
well. 

In view of the present differentiated 
North/Central Pacific fare structure, the 
question Is raised whether it is reason¬ 
able to insist that normal economy fares 
be set at a level directly related to the 
cost of providing that service. This mat¬ 
ter aside, the narrow question here is 
whether or not the proposed economy- 
class fares so exceed the cost of thb 
service that approval cannot be Justified 
The fact of the matter is that the present 
normal economy fare for the longest 
operated west coast-Tokyo routing 
(Senttle-Tokyo via Honolulu) is approxi¬ 
mately 18 percent above cost, and would 
be 26 percent above cost under the pro¬ 
posed fares. This routing is. of course, far 
longer than the more direct routings used 
by a majority of travelers and. accord¬ 
ingly. the average cost/price discrepancy 
is significantly greater than these rela¬ 
tionships would indicate. For this reason, 
the Board concludes that a further in¬ 
crease in the normal economy fare level 
has not been substantiated. We reach the 
Fame conclusion with respect to the 21- 
day excursion fare which, over the same 
routing, today exceeds cost by five per¬ 
cent and with the proposed increase 
would result in a differential of somewhat 
more than 12 percent. Moreover. It should 
be pointed out that these comparisons 
arc made against average cost and arc. 
therefore, understated to the extent that 
excursion-fare passengers receive less in 
value of service than do those .traveling 
at the normal economy fare. Accordingly 
in view of the relationship between the 
proposed levels of fares and cost, and in 
view of the carriers' forecast composite 
ROI position, as detailed below, the 
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Board will disapprove the increases pro- 
posed in these two fare categories. 11 

As indicated, the agreement again in¬ 
corporates a 30/120 day excursion fare 
for Asia-originating travel at discounts 
approaching 40 percent for the normal 
economy fare. This fare was initially filed 
on a unilateral basis by Pan American in 
early 976 for the alleged purpose of coun¬ 
tering comparable and illegal competi¬ 
tion in Aslan markets. That filing, as well 
as several subsequently attempted, was 
not accepted by the Board, primarily 
due to the fact that we do not accept as 
adequate Justification the need to "meet 
competition" which is not demonstrated 
by valid tariffs on file with the Boad/' 
The fares were later incorporated into an 
IATA agreement designed to close North/ 
Central Pacific fares for a short interim 
period pending implementation of the 
agreement here before us. The Board 
again declined to approve the fares, not 
only on the basis previously articulated 
but also in view of Pan American’s failure 
to provide any meaningful cconomk data 
In their support. 

It seems clear that the proposed con¬ 
tinuation of these fares reflects a con¬ 
tinuation of the competitive situation in 
Asia which prompted their initial intro¬ 
duction. Were this the only argument 
advanced In their support, we would 
once again be disposed toward disap¬ 
proval since, at the relatively 6tcep dis¬ 
count involved, the fares are clearly 
inconslstant with the long-term struc¬ 
tural improvement which the Board seeks 
to encourage. 

On the other hand. Pan American has 
provided a profit impact analysis which 
Indicates an annual profit Improvement 
of $2 million over that to be expected 
were it not permitted to offer the Asia- 
originating excursion fares. The Board 
1 * not, of course, in a position to under¬ 
take a detailed verification of Pan Ameri¬ 
can** estimate. Nor are we prepared to 
conclude that its opportunity for addi¬ 
tional revenue and profllt would be less 
were it foreclosed from offering the 
fares, even accepting the competitive 
situation which allegedly continues with 
respect to sales in Asia. The Board cer¬ 
tainly cannot condone the apparent 
circumstances which prompted the filing 
of these low and relatively unrestricted 
fares tn the first place. On the other 
band. Pan American has now provided 
data which indicate that, in the present 
environment. Its profit potential will be 
enhanced despite the nature of the fares . 
themselves and their inter-relationship 


“Thwe coinpartaona are bo*?d upon the 
co*t of U S -carrier wide-body operations for 
toe hit tor leal period, at a 50-percent load 
factor. While they account for dilution re¬ 
citing from mileage circuitry and stopover*. 
t*cy do not reflect dilution resulting from 
children's lures and pro-rates. However, as 
hwd. moit west coast-Tokyo flights are now 
operated on much more direct routing which 
ih lower economic costa. Therefore. 
** believe, on balance, that these two fares 
•ubstantlally exceed economic cost. 

•See Orders 75-0-105 (February 26. 19761, 
(June 24. 1076. 76-10-25 (Octo- 
^ 1976). and 77-1-60 (January 11. 1977). 


with the overall North/Central Pacific 
structure. Plnally. it must be noted that, 
while TIA and World lodged a complaint 
against the fares as being substantially 
below cost, no showing has been made 
that they will have a materially detri¬ 
mental Impact upon operations of the 
supplemental carriers In this area. Ac¬ 
cordingly, albeit with some reluctance, 
the Board has decided to approve this 
facet of the agreement. ’* 

In January of this year, the Board 
disapproved proposed increases in 
North/Central Pacific first-class fares 
(Order 77-1-60). Our disapproval was 
not based upon dissatisfaction with the 
fare level per se but. rather, rested es¬ 
sentially upon the fact that, at that time, 
most IATA carriers were continuing to 
use the first-class fare level as the basis 
for determining charges for excess- 
baggage—in direct contravention of the 
Board’s decision in the "Baggage Al¬ 
lowance Tariff Rules in Overseas and 
Foreign Air Transportation Case," 
Docket 24869. Today, the situation has 
changed. The US. carriers now charge 
the rate prescribed by the Board for 
outbound travel from the United States 
and the extent to which they cannot 
do likewise for inbound travel is a mat¬ 
ter beyond their control. Accordingly, 
and in consideration of the carriers’ 
recent proposals to establish a "piece 
method” baggage system, the increased 
first-class fares will be approved. M 
Our estimates of the carriers' forecast 
results ore set forth in Attachment B. 
In summary, after adjusting Pan Ameri¬ 
can's forecast to eliminate elasticity and 
anticipatory fuel costs, the carriers 
would earn a composite ROI of 13.16 
percent. Adjustment in the carriers’ 
revenues to reflect our disapproval of the 
normal economy and 21-day excursion 
fare increases, produces an 11.75 percent 
composite return/’ While this return 
faHs slightly short of the Board’s 12- 
percent guideline, it should in our opin¬ 
ion be evaluated in the context of the 
relatively moderate load factors fore¬ 
cast by both U.8. carriers/* 

PSTA again raises the argument that 
Seattle is discriminated against in rela¬ 


u In n contrary action. the Board Is herein 
disapproving the proposed extension to the 
San Franc Uco/Hftwall-Manila markets of 
the present Conada-orlginatlng. westbound 
30/ 120-day excursion fares. We can And no 
reason to Justify establishment of these fares 
at or below the Vancouver level as opposed 
to a level which reflects a combination of 
fares over a routing via Vancouver. 

*• In reaching our conclusion to now ap¬ 
prove this Increase, we note that two IATA 
agreements relating to baggage matters ore 
now pending before the Board. See footnote 
six. supra. 

”Our adjustment of Pan American's fore¬ 
cast revenues also reflects our earlier disap¬ 
proval (Order 77-1-60) of certain normal 
economy-fare Increases, which Pan Ameri¬ 
can assumed to have been In effect In Its 
forecasts under both ••present" and pro¬ 
posed fares. 

*» We would point out that, aside from con¬ 
sideration of the carriers’ return position, 
the normal economy and 21-day excursion 
fares would have been disapproved for lack 
of meaningful support. 


tion to fare* from other west coast 
points. We had earlier directed the car¬ 
riers to respond fully to PSTA’s posi¬ 
tion in tiicir submission on this agree¬ 
ment. While, as indicated below, we 
believe that PSTA's argument must be 
heard, we have concluded that It should 
not affect our disposition of this IATA 
agreement No IATA carrier presently 
holds authority to provide direct service 
between Seattle and points in the Far 
East. Pan American, the only U.8. car¬ 
rier member of IATA serving the area, 
presently serves the Seattle market via 
connections with its wlde-body service 
at cither San Francisco or Los Angeles. 
The purpose of an IATA agreement is 
to establish fares for its members in a 
manner consistent with the authorized 
routings by which each must operate. In 
that context, we find no cause for dis¬ 
approval of the alleged disparity between 
fares ‘on a per-mile basis) from Seattle 
and those from other west-coast gate¬ 
ways. In fact, it could be argued that the 
IATA agreement actually favors Seattle- 
For East passengers who use the services 
of IATA carriers since (based upon the 
present west-coast-Tokyo normal econ¬ 
omy fare) they pay a per-mile fare of 
8.61 cents and 7.79 cents for routings 
via San Francisco and Los Angeles, 
respectively. These compare with higher 
per-mile fares of 9.75 cents and 9.15 
cents paid by passengers using the direct 
route from the two respective California 
points. 

Nevertheless, the Board Is of the opin¬ 
ion that the thrust of PSTA’s argument 
has merit. It is a fact that Northwest, 
which alone has direct non-stop service 
authority from Seattle to the Far East 
and which forecasts very favorable earn¬ 
ings in the upcoming year, generally files 
to match those fares agreed to in IATA. 
This quite clearly raises a question of 
whether or not travelers from Seattle are 
reaping appropriate benefits from North¬ 
west’s direct-route authority. For this 
reason, the Board Intends to Institute an 
investigation of the practices of com¬ 
mon-faring in the North/Central Pa¬ 
cific area within sixty days, and intends 
that this exploration include fare rela¬ 
tionships to the 8outh Pacific as well 

Finally, the Board has decided to de¬ 
fer action on the new intra-Pacific fares 
package proposed by Agreement C.A.B. 
26319. We understand that the carriers, 
at a special meeting of Traffic Conference 
3 in Manila, have adopted an agreement 
which makes substantial modification in 
the Intra-Pacific structure now before us. 
We anticipate receiving this agreement 
soon, and will consider both that agree¬ 
ment and Agreement C.A.B. 26319 as one 
package. 

The Board, acting pursuant to sec¬ 
tions 102, 204(a) and 412, of the Act. 
makes the following findings: 

1. It is not found that the following 
resolutions, incorporated in Agreement 
C.AB. 26257 as Indicated, are adverse to 
the public interest or in violation of the 
Act: Provided. That approval is subject, 
where applicable, to conditions previ¬ 
ously imposed by the Board: 
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AKTMlM'nt 

CJL.B. 

IATA 

No. 

j j! i j 

! am 

fill! 

ns _ 

• GO 

R-;_ 

R4..^.. 

060 

CTOpp 

11-12 _ 

0*1 

R-W. 

OfMb 

R13_ 

097 

R-ie_ 

11-17_ 

102 

250 


Till# 


Application 


North A CrntraJ Tocllk SjK'cUl Kflcctlvrwwi lt«oo)otkm (Tto4n>— VI. 

Special Kaoopr JT11 (North d Cctiliol 1‘ocaic; Affri<rcurat (Now).. SJl. 

iSiM *: v.,i «*loo iU ioi nU o n i N r PMgoJ 

JT31 Construction Rule (RrvalldaUu* aivl Aiurmllu*)-VI. (N/C Pacific.) 

North A Central Pacific Proportional Kano-North America *1. 

(ReralldaUnc ai»d Amending). 

J77I1 (North A Central Pacific) Adjustment Factors tor Sah-s of VI, 
ruwencnr Air TnuirporUtlon (New), 

North <fr Central l*adr.c Ftrat Claw rare*.,.~— VI. 

North A Central Pacific 120-Day Esrursfam Fare* (BID (Rrralidat- VI, 

UtK and Amending). n 

North A Central 1‘aclAc Affinity aiicl'ur Own tat Group Farm VI. 

(ReiralMaUiu; and Atnendlnc>. 

North A Central Pacific Group InrJuaiTc Tour Farm (Kcraildailnf VU 
and AnwtMUnf). 

North A Central Pacific Special One Way Fans* (Rr valldatliii and VI. 

Ammdtnjr). . „ . 

PaM*itc*r K.xj*™** en Route (Amendlnc)...—-*-VI. (NrC Pacific* > 

gJceprr Surehanrr tArueiultti*).-- ..VI. GW Pacific,) 


2. It U found that the following resolutions, incorporated in Agreement C.A.B. 
26257 as indicated, are adverse to the public interest and in violation of the Act: 


A rrr 


IATA 

No. 


Title 


Application 


H-g. oon North A Conical Pacific Economy Clam Farm.. . --- VI. 

R-10 (TDcpi North A Omural ItclQe lao-Day Euumlon Farm (UB) (RevaU- VL 

Out i of and Amending). \ . o l 

K-||. Onto North A Central Pacific 21-Day Eumraton Farm (RrvalUWltng and VI. 

Anundlni'. 


Accordingly , it is ordered , That: 

1 Those portions of Agreement C.A.B. 
26257 set forth in finding paragraph one 
above be and hereby are approved sub¬ 
ject, where applicable, to conditions pre¬ 
viously imposed by the Board: 

2. Those portions of Agreement CA B. 
26257 set forth in finding paragraph two 
above be and hereby are disapproved; 

3. Except to the extent granted herein, 
the petition of Pan American World Air¬ 
ways. Inc. for reconsideration of Order 
77-1-50. be and hereby is denied; 

4. The carriers are hereby authorized 
to file tariffs implementing the approved 
portions of Agreement C.A.B. 26257 on 
not less than one day’s notice for effec¬ 
tiveness not earlier thah April 1. 1977. 
The authority granted in this paragraph 
expires May 1, 1977; 

5 . Tariffs implementing the approved 
portions of Agreement C.A.B. 26257 shall 
be marked to expire November 30. 1977; 
and 

6 . Action on Agreement C.A.B. 26319 
be and hereby is deferred. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc.77-9954 Plied 4-4-77.8:45 smj 


[Doc 29123; Order 77-3-58; Agreement CAB 
26517. R-l through R-3| 

TRAFFIC CONFERENCE 2 OF THE INTER¬ 
NATIONAL AIR TRANSPORT ASSOCIA¬ 
TION 

Passenger Fares Agreement 

Issued under delegated authority 
March 29.1977. 


An agreement has been filed with the 
Board pursuant to Section 412(a) of 
the Federal Aviation Act of 1958 (the 
Act) and Part 261 of the Board's Eco¬ 
nomic Regulations between various air 
carriers, foreign air carriers, and other 
carriers embodied in the resolutions of 
Tattle Conference 2 of the International 
Air Transport Association (IATA), The 
agreement, adopted by mall vote, has 
been assigned the above C.A.B. agree¬ 
ment number. 

The agreement would Increase by ten 
percent first-class and normal economy- 
class fares applicable on the following 
four sectors within the Middle East: 
Amman-Beirut, Amman-Cairo, Dam as - 
cus-Cairo and Belrut-Calro. In addition, 
creative fares between Cairo, on the one 
hand, and Amman and Beirut, on the 
other hand, also would be Increased by 
ten percent. We will approve those por¬ 
tions of the agreement governing fares 
which are comblnable with fares to/from 
United States points and thus have In¬ 
direct application In air transportation 
as defined by the Act. Jurisdiction will be 
disclaimed on the balance of the agree¬ 
ment which governs noncoinbinable fares 
and thus has no application in air trans¬ 
portation. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations. 
14CFR 385.14: 

1. It Is not found that the following 
resolutions. Incorporated in the agree¬ 
ment as indicated and which have in¬ 
direct application in air transportation 
os defined by the Act. are adverse to the 
public interest or in violation of the Act: 
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Arr««ta*nt 
< JLB. 

I AT A Tltk* 

No. 

Appbratkm 

26517: 

K 1.. 

K-7. 

ore? TC2 Ffnrt-Cloi* Kww t A mmdlnjr <.._.. 

n<W T(‘2 Koifwmy-CboM Karec tAmriKilat). _ _ 

.2. 



2. It is not found that the following resolution, incorporated in the agreement as 
Indicated, affects air transportation within the meaning of the Act: 

AsnmntnS 

C.A.B, 

IATA TUI* 

No. 

Aw'Urtuton 

9KK 

a a_ 

072b TO.’ Cnoliv* Kami Knx jn Furor* lAnwndDtf)... 

_ 9 1 with hi MfcMIr Ka-iv 


(Doc. 21866-9; Order 77-3-1711 

UNITED AIR LINES, INC. 


Accordingly, Tt is ordered That : 

1. Those portions of Agreement C.A B. 
26517. described in finding paragraph 1 
above and which have indirect applica¬ 
tion in air transportation as defined by 
the Act. be and hereby are approved: and 

2 . Jurisdiction be and hereby is dis¬ 
claimed with respect to that portion of 
Agreement C.A.B. 26517 described in 
finding paragraph 2 above. 

Persona entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulations. 14 CFR 385 50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such a period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review this 
order on its own motion. 

This order will be published in the 
Federal Register. 

By James L. Decgan. Chief Passenger 
and Cargo Rates Division Bureau of 

Economics. 

Phyllis T. Kaylor. 

Secretary. 

ira Doc.77-10101 Filed 4-4-77;8:45 am} 


(Doc. 29064; Order 77-3 -661 

POLSKIE UNIE LOTNIC2E 

Application for Renewal and Amendment 
of Foreign Air Carrier Permit 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D.C., 
on the 15th day of March. 1677. 

1. Ordertng paragraph 5 on page 3 of 
Order 77-3-85. March 15. 1977, published 
at 42 FR 15357; March 21. 1977. should 
read; “This order shall be served on the 
Ambassador of Poland. Pan American 
Airways. Polsklc Linle Lotnicze, and the 
Departments of State and Transporta¬ 
tion.” 

2. In the specimen foreign air carrier 
Permit attached to Order 77-3-85. foot¬ 
note 1 on page 2 should be placed next to 
line 2 of the Period-Frequency table. 

Dated: March 28.1977. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc 77-10100 Filed 4-4-77;8 45 am) 


Domestic Passenger Fare Investigation; 

Phase 9 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 30th day of March. 1977. 

Petition of United Air Lines. Inc. for 
modification of Orders 74-3-82 and 74- 
12-109, domestic passenger fare in¬ 
vestigation, Phase 9 Fare Structure. 

Acting on a petition of United Air 
Lines. Inc. (United) the Board, in Order 
76-8-18. directed all scheduled certif¬ 
icated air carriers and other interested 
persons to show cause why ordering 
paragraph 2 of Order 74-12-109 1 should 
not be amended to add. at the end of the 
paragraph, the following: 

; and provided further that In implementing 
a Hoard-approved general fore increase, 
carriers may except particular market* to 
match competitor's fares*. 

The Intent of such an amendment is 
essentially to permit carriers to derive 
to the maximum extent possible addi¬ 
tional revenue from a general fare In¬ 
crease which has been subjected to the 
Board r s ratemaking evaluation and 
found warranted, without being required 
to implement the Increase simultaneous¬ 
ly on a system wide basis. The situation 
which prompted United’s petition arises 
from the fact that not all carriers pro¬ 
pose a general fare increase (whether or 
not in the same amount) on the same 
date and that, accordingly, not all in¬ 
creases can be implemented on the same 
date (even though involving the same 
amount) due to the notice requirements 
of the statute. In its order to show cause, 
the Board also stated its intention (and 
solicited comments thereon) to treat 
such staggered tariff filings, for purposes 
of future evaluation of the industry’s 
revenue need In computing the ratemak¬ 
ing rate of return on investment (ROD. 
as though all had become effective in all 
markets on the date the first filing was 
implemented. 

Responses in support of the proposed 
amendment have been filed by Conti¬ 
nental Air Lines, Inc. (Continental), the 


1 The Board s Order and Opinion on Re- 
coanlderation In Phase 9 of the Domestic 
Passenger-Fare Investigation. 


Puget Sound Traffic Association (PSTA> 
and Trans World Airlines, Inc. (TWA). 
Northwest Airlines, Inc. (Northwest) has 
filed an objection to the proposed amend¬ 
ment. and a response to that objection 
(urging favorable consideration of the 
amendment) has been filed by the 
original petitioner. United. 

Continental contends that “the Board 
has no power to proscribe individual fare 
filings merely because they do not con¬ 
form to • • • the Board’s fare formula” 
and that it. therefore, has no objection 
to liberalization of the Board’s policy as 
requested by United. Indeed, the carrier 
would go even further.* Continental does, 
however, object to the proposed treat¬ 
ment of staggered effective dates for 
ratemaking purposes. The carrier al¬ 
leges that, as proposed, the adjustment 
to return on investment (ROI) “would 
force all carriers to implement general 
fare increases” proposed by others. The 
carrier further alleges that, in the past, 
the single consolidated date chosen was 
“not necessarily the earliest effective 
date but rather a date falling somewhere 
between the various effective dates.” and 
that applying the actual dates for each 
carrier would not be unduly burdensome. 

TWA “generally agrees with the 
Board's tentative findings”, but alleges 
that a regulatory adjustment which as¬ 
sumes that all carriers file a general fare 
increase for effect on the same date 
(when it is known they do not always do 
so) is “unrealistic.” The carrier also re¬ 
quests that “the Board modify its rate- 
making methodology to permit cost pro¬ 
jections to the midpoint of the tariff ef¬ 
fective period.” 

PSTA states that its “only concern 
with the proposed amendment suggested 
is its possible impact on common-fared 
markets such as exist as a result of the 
commonfarings of West Coast cities to/ 
from points in the northeastern portion 
of the United States.” The respondent 
proposes that the amendment be ex¬ 
panded to include a further proviso; i.e.. 
"provided further that this exception 
shall not be applied In common-fared 
markets if the result would be to produce 
higher fares to/from the nearer of the 
common-fared points than to/from the 
more distant of the common-fared 
points.” 

Northwest requests “that the Board 
not add the proposed language to its 
Phase 9 order” because it would “destroy 
the incentive of the more efficient carrier 
to hold the line on fares.” The carrier 
urges the Board to uphold the status quo, 
alleging that public benefit would flow 
from affording a “more efficient” carrier 
an economic veto over a general fare in¬ 
crease among Us “less efficient” competi¬ 
tors. or in the alternative forcing them 
into a noncompetitive position. North¬ 
west also alleges that, in the event one 


'Continental reiterates Its long-standing 
position that the Board should remove the 
prohibition on Individual fore filings 
altogether. 
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or more carriers does hold out against a 
general fare Increase, the proposed 
amendment will encourage a chaotic sit¬ 
uation in the area of Joint fares by per¬ 
petuating intercarrier fare differentials. 
Finally, the carrier takes issue with the 
Board's proposed approach to the ROI 
adjustment, contending that it will prove 
'‘totally ineffective'’ in curbing the de¬ 
velopment of a two-tiered pricing struc¬ 
ture since it would be an arbitrary ad¬ 
justment pertinent only to an unrealis¬ 
tic regulatory world. 

United's reply strongly favors imple¬ 
mentation of the proposed amendment 
and observes that "neither Northwest 
nor any other party responded to the di¬ 
rective of the Board that any request for 
a hearing be accompanied by a statement 
of facts intended to be developed at a 
hearing.* *" United further alleges that 
Northwest’s “efflcienf’-carrier hypothe¬ 
sis is contrary to the Board’s decision in 
the Domestic Passenger-Fa re Investiga¬ 
tion (DPFI>. that the basic ratemaklng 
approach be based upon industry-aver¬ 
age cost. Taken to its logical conclusion. 
United argues. Northwest's proposal sug¬ 
gests that the Board abandon its DPFI 
findings with respect to average rate¬ 
making cost and permit the most “effi¬ 
cient" carrier to dictate industry fare 
levels. United further contends that the 
proposed ROI adjustment "creates a 
negative Incentive to carriers attempting 
to effectuate a two-tier pricing struc¬ 
ture/' and that under such a computa¬ 
tion there can be no market cross-sub¬ 
sidization. Finally. United takes issue 
with the relevance of Northwest's alle¬ 
gations concerning joint fares, pointing 
out that “when a carrier is forced to wait 
to see If the Board will permit an ad hoc 
exemption from Phase 9 <of the DPFI) 
the problem of unconnected Joint fares is 
accentuated/' 

Upon consideration of the responses to 
our order to show cause, and essentially 
for the reasons tentatively stated in that 
order, the Board has decided to modify 
its decision in Phase 9 of the DPFI that 
carriers be required to implement a gen¬ 
eral fare increase on a systemwide basis. 
We adhere to the fundamental tenant 
that coach fares be established accord¬ 
ing to a formula which produces like 
fares for like distances It could be 
argued that our decision here will com¬ 
promise that basic ratemaking criterion; 
however, the deviation, which we envis¬ 
age should be of short duration, is in our 
opinion justified by the competitive dis¬ 
locations which sometimes arise as a re¬ 
sult of the tariff-filing procedures and 
requirements. 

Among the respondents, only North¬ 
west opposes the proposed amendment 
per se. In essence, the carrier a gues that 
ratemaking should be heavily, if not de¬ 
cisively. influenced by the most efficient 
carrier operating in a market. This is, of 
course, a very broad issue, going far be¬ 
yond the question at hand, and one 
which was thoroughly explored in Phase 
7 of the DPFI. Suffice It to say that In 
that proceeding the Board found that 
the appropriate basis for ratemaklng 
purposes was the industry's average ex¬ 


perience. Northwest has advanced no 
persuasive argument here to prompt a 
reassessment of that determination. 
Northwest also argues that by legitimiz¬ 
ing intercarrier fore differentials the 
proposed amendment would also inad¬ 
vertently make permanent a chaotic sit¬ 
uation in joint fares, alleging that joint 
fares might, in some cases, be lower than 
the comparable nonstop fare. However, 
we are not aware of any simple or uni¬ 
versally applicable principle that the faro 
structure must not. even occasionally or 
temporarily, result in anomalous side ef¬ 
fects. In our opinion, the potential denial 
of needed and justified revenue improve¬ 
ment outweighs the relatively minor 
anomaly which could result from a rigid 
adherence to the present system/ 

Having decided to provide an addi¬ 
tional degree of flexibility in implement¬ 
ing a general fare increase, wc turn to 
the question of how best to protect the 
general principle developed In Phase 9 
that equal fares be prescribed for equal 
distances. It is most certainly not our 
intent that a bias toward higher fares 
result in selected markets. Specifically, 
our concern is that, without some type of 
safeguard, the burden of an increase in 
system revenue need might'be concen¬ 
trated In selected markets, rather than 
spread equally throughout the system. 
In our show cause order/ we stated our 
intention to preclude this possibility by 
treating a fare increase “as if it had been 
in effect for all carriers in ail markets 
from the date implemented by even a sin¬ 
gle carrier." Most respondents expressed 
reservations about this procedure. How¬ 
ever. none offered a remedy for the up¬ 
ward bias on future fare increases which 
would be introduced Into the calculation 
of Industrywide ROI by the revenuo 
"shortfall" from carriers declining a pre¬ 
vious increase. While wc believe the car¬ 
riers should be afforded the limited pric¬ 
ing flexibility herein being granted, we 
are equally convinced that the basic con¬ 
cept of Phase 9 must be protected. 

Conceptually, tho most straightfor¬ 
ward and accurate means of accomplish¬ 
ing this objective would be to require car¬ 
riers to report full-fare revenue by mar¬ 
ket However, we would be most reluctant 
to impose such a burdensome require¬ 
ment for what we anticipate will be a 
relatively moderate adjustment in the 
calculation of the Industry’s ROI. 

The Board proposes to make the ad¬ 
justment by splitting the annualization 
of an increase implemented during the 
base period into tw r o parts—one being 
those markets in which the fare increase 
was initially Implemented on the date 
proposed, the other Including those mar¬ 
kets in which the increase was not imple¬ 
mented or delayed for competitive rea¬ 
sons until a later effective date (the 
“foregone” markets). As an example, and 
assuming implementation of a 2.0-per- 
cent general increase halfway through 
the base period, a carrier may choose to 


•8w Orders 76 2-96, February 25, 1976, 
and 76 8 18. August 4. 1976 for a further 
discussion. 

* Order 76-6-18. Ibid. 


postpone the increase for three months 
in markets accounting for 20 percent of 
its revenues. In such a situation, we in¬ 
tend to annualize a 0.4-percent increase. 
(20 percent x 2.0 percent) for nine 
months, and separately annualize a 1.6- 
percent increase (80 percent x 2.0 per¬ 
cent) for six months. There is admitted¬ 
ly a problem In segregating revenues be¬ 
tween “foregone" and other markets. 
The methodology we intend to use is a 
“trade-off" against tho burdensome re¬ 
ports which would be required for an ex¬ 
act analysis. 1 We will assume that the 
revenues in such markets equal total en¬ 
tity revenues in the same proportional 
relationship of revenue passenger-miles. 
An adjustment will be made to reflect 
length^-of-haul differences, but only when 
tho average length of haul in the "fore¬ 
gone” markets varies significantly from 
the average for the system as a whole. 
Wo readily concede that other factors 
«principally traffic mix) distort the rela¬ 
tionship between revenue and revenue 
passenger-miles in any given market, and 
that our approach falls short of precision 
in this respect. Despite this fact, however, 
wc believe that our compromise approach 
will produce reasonable accurate results, 
and that this modest accommodation to 
tho desirability of accuracy is warranted 
in the interior of the minimal reporting 
requirements which it will entail 

In view of the considerations discussed 
above, we adopt the tentative findings 
and conclusions set forth in Order 76-8- 
18 and, in addition, will direct the report¬ 
ing requirement described above. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a), 403, 404, and 1002 
thereof. 

It is ordered That: 1. Ordering pant- 
graph 2 of Order 74-12-10 (Domestic 
Passenger-Fare Investigation—Phase 9) 
is hereby amended to add. at the end of 
the paragraph, the following: 

; and Prortded, further, That in Implement¬ 
ing a Board-approved general fare Increase, 
carriers may exempt particular market* to 
match competitors* faros. However, carrier* 
availing themselves of the latter proviso will 
be required to file. In Docket 21666 0. a ll*t 
of those markets In which the carrier fore¬ 
goes a genera] domestic passenger-fare In¬ 
crease that It Is adopting over the balance of 
Its system* 

2. Copies of this order be served upon 
all scheduled certificated air carriers 
providing air transportation within the 
48-contiguous States and the District of 
Columbia. 

This order will be published lt> the 
Fepebal Register. 

By the Civil Aeronautics*Board. 

Phyllis T. Kaylor. 

Secretary. 


* Tho only report we wUl require h a lUt 
of ''foregone" markets, by month, filed In tin* 
docket. 

• Fur the purpose of this report, a market 
shall be Included If the Increase foregone 
spans a period of one-half or more of th* 
total days of a month. The report will be due 
16 day* after the end of the month. 

|FR Doc.77-10120 Filed 4-4-77:8:45 ami 
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CIVIL SERVICE COMMISSION 

department of health, education. 

AND WELFARE 

Grant of Authority To Make a Noncarccr 
Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule DC (5 CFR 5 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Health, Education, and 
Welfare to All by noncarccr executive 
assignment in the excepted service the 
position of Special Assistant to the Sec¬ 
retary Coordinator of Special Studies. 
Immediate Office of the Secretary. Office 
of the Secretary. 

United States Civil Serv- 
icr. Commission. 

James C. Spry. . 

JFicctftfre Assistant 
to the Commissioners. 

(FR Doc.77-10025 Filed 4-4 77;8:45 am ] 


DEPARTMENT OF HEALTH. EDUCATION. 

AND WELFARE 

Title Change in Noncareer Executive 
Assignment 

By notice of November 9.1976, FR Doc. 
76-32774 the Civil Service Commission 
authorized the Department of Health. 
Education, and Welfare to All by non- 
career executive assignment the position 
of Special Assistant to the Under Sec¬ 
retary. This is notice that the title of 
this position Is now being changed to 
Executive Assistant to the Under Sec¬ 
retary, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners . 
ira Doc.77-10026 Filed 4-4-77:8:45 am) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

NATIONAL RADIO ASTRONOMY 
OBSERVATORY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
k 89-651. 80 Stat. 897) and the regula¬ 
tions Lvued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Import Programs. Department of Com¬ 
merce, Washington. D C. 20230. 

Docket number: 77-00054. Applicant: 
National Radio Astronomy Observatory 
Universities, Inc., P£>. Box 
I'M Bullock Blvd . Socorro. New Mexico 
I* Article: <1000 pieces) Circular 
Waveguide. Model TR. and (1025 each) 
coupling sleeves. Manufacturer: Furu- 


kawa Electro Co. Ltd.. Japan. Intended 
use of article: The article is intended to 
be used as part of the very Large Array 
Radio Telescope to transmit radio wave¬ 
length radiation received from extrater¬ 
restrial objects to recording apparatus. 
The study* of this radiation enables as¬ 
tronomers to study the sources of energy, 
origin, and evolution of the universe. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article it intended 
to be used, is being manufactured In the 
United States. Reasons: The foreign ar¬ 
ticles which are custom-made provide 
(1) low loss of signal strength over the 
long transmission paths <21 kilometers) 
required by the Very Large Array Radio 
Telescope under construction by the ap¬ 
plicant, <2> transmission of wide signal 
band widths, needed for handling very 
high data rates. <3) very low signal dis¬ 
tortion < VSWR) and (4) elimination of 
the need for complex electronic ampli¬ 
fiers (repeaters) at 800 meters along 
the transmission line. The National Bu¬ 
reau of Standards <NBS> advises in its 
memorandum dated March 4. 1977 that 
the capabilities of the articles described 
above ore perineni to the applicant's in¬ 
tended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article.* for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106. Importation of Duty-Free 
Educational and Scientific Material*.) 

Richard M. Seppa. 

Director. Special Import 
Proproms Division. 

| FR Doc 77-10043 Filed 4-4-77:8:45 amj 


Economic Development Administration 
ROBIN FOOTWEAR CORP. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assistance 

A new petition by Robin Footwear 
Corporation. 208 North Division Street, 
Mount Union. Pennsylvania 17066. a 
producer of womens footwear, was 
accepted for filing on March 29. 1977. 
pursuant to Section 251 of the Trade 
Act of 1974 <Pub. L. 93-618) and 
$ f 315.23 and 315.30 of the Adjustment 
Assistance Regulations for Firms and 
Communities (CFR 13 Part 315). Con¬ 
sequently. the United States Department 
of Commerce has initiated an investiga¬ 
tion to determine whether increased im¬ 
ports into the United States of articles 
like or directly competitive with those 
produced by the firm contributed im¬ 
portantly to total or partial separation 
of the firm's workers, or threat thereof, 
and to a decrease In sales or production 
or the petitioning firm. 

Any party having a substantial in¬ 
terest in the proceedings may request a 
public hearing on the matter. A request 


for a bearing must be received by the 
Chief. Trade Act Certification Division. 
Economic Development Administration. 
UJS. Department of Commerce. Wash¬ 
ington. D.C. 20230. no later than the 
close of business of the tenth calendar 
day following the publication of this 
notice. 

Jack W. Osburn. Jr.. 

ChleJ . Trade Act Certification 
Division . Office of Planning 
and Program Support . 

| FR Doc,77-10045 Filed 4-4-77:8:45 *m\ 


VOGUE INDUSTRIES. INC. 

Petition for a Determination o' Eligibility 
To Apply for Trade Adjustment Assistance 

A petition by Vogue Industries. Inc., 
John Street, Lowell. Massachusetts 
01852. a producer of stainless steel flat- 
ware. was accepted for filing on March 
30. 1977. pursuant to Section 251 of the 
Trade Act of 1974 'Pub. L. 93-818» and 
{315.23 of the Adjustment Assistance 
Regulations for Firms and Communities 
(13 CFR Part 315). Consequently, the 
United States Department of Commerce 
has Initiated an investigation to deter¬ 
mine whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed Importantly to total or 
partial separation of the firm's workers, 
or threat thereof, and to a decrease In 
sales or ijroduction of the petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief. Trade Act Certification Division, 
Economic Development Administration, 
US Department of Commerce. Washing¬ 
ton. D.C. 20230. no later than the close 
of business of the tenth calendar day 
following the publication of this notice. 

Charles L. Smith. 

Acting Chief. Trade Act Certi¬ 
fication Division . Office of 
Planning and Program Sup¬ 
port. 

|FF. Doc .77-10044 FUod 4-4-77:8:45 Mn] 


National Oceanic and Atmospheric 
Administration 

ATLANTIC HERRING 
Public Meeting 

AGENCY: National Marine Fisheries 
Service. 

ACTION: Public Meeting on Atlantic 
Herring. 

SUMMARY: By authority of the Fishery 
Conservation and Management Act of 

1976 (the Act), 16 U.8.C. 1801. the Na¬ 
tional Oceanic and Atmospheric Ad¬ 
ministration published on February 22. 

1977 (42 FR 10496) a Preliminary Fish¬ 
ery Management Plan for the Atlantic 
Herring Fishery of the Northwestern 
Atlantic Ocean. The Plan was prepared 
in order to govern the taking of Atlantic 
herring by foreign vessels within the 
Fishery Conservation Zone of the United 
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States <sometimes called the 200 mile 
zone) created by the Act. The Plan was 
Implemented by the Foreign Fishing 
Regulations <50 CFR 611) published on 
February 11, 1977 <42 FR 8813). Under 
the Plan and the Regulations, a directed 
fishery for Atlantic herring by foreign 
vessels will not take place until August 
15.1977. 

The State of Maine and the New 
England Regional Fishery Management 
Council have requested that the record 
on the Plan and the Regulations re¬ 
garding Atlantic herring be reopened and 
an additional hearing be held to re¬ 
ceive additional scientific information 
and furtlier testimony on the capacity of 
U.8. vessels to harvest Atlantic herring. 
The requests address the question 
whether the Atlantic herring allocations 
to foreign vessels arc appropriate under 
the Act. 

In view of the requests and the fact 
that directed fishing for Atlantic herring 
will not begin until August 15. the De¬ 
partment of Commerce has decided to 
reopen the record on the Atlantic Her¬ 
ring Plan and Regulations to receive 
comment and information on all aspects 
thereof. 

DATES: The public may submit addi¬ 
tional information and comments on the 
Atlantic Herring Plan and Regulations 
at a hearing to be held April 19. 1977, 
from 1 p.m.-5 p.m. and reconvening at 
7 p.m. until approximately 11 p.m. The 
hearing will continue April 20 from 9:30 
ajn. to approximately 5 pan. The hear¬ 
ing will be held at the Holiday Inn. 
Route 1 North at the junction of Routes 
1 and 128 at Peabody, Massachusetts. 
Written comments may be submitted at 
the hearing or to the Northeast Regional 
Director of the National Marine Fish¬ 
eries Service which must be received 
no later than 4:30 pjn.. April 20. 1977. 
at the following address: 

ADDRESS: Regional Director. National 
Marine Fisheries Service, 14 Elm Street, 
Gloucester. Massachusetts 01930. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. William Oordon. telephone 617- 

281-3600, at the above address. 

Winfred H. Meibohj*. 

Associate Director, National 
Marine Fisheries Service. 

(PR Doc.77-10210 Piled 4-4-77:8:45 im| 


SOUTH ATLANTIC FISHERY MANAGEMENT 
COUNCIL AND ITS SCIENTIFIC AND 
STATISTICAL COMMITTEE 

Public Meetings 

Notice is hereby given of meetings of 
the 8outh Atlantic Fishery Management 
Council established by Section 302 and 
its Scientific and Statistical Committee 
established by 8ection 302 <g> of the 
Fishery Conservation and Management 
Act of 1976 iFJo. 94-265). 

The South Atlantic Council has 
authority, effective March I, 1977, over 
fisheries within the fishery conservation 
zone adjacent to the cast coast of Flori¬ 
da, Georgia. North Carolina, and South 


Carolina. The Council will, among other 
things, prepare and submit to the Secre¬ 
tary of Commerce fishery management 
plans with respect to the fisheries within 
its area of authority, prepare comments 
on applications for foreign fishing, and 
conduct public hearings. The Scientific 
and Statistical Committee will assist the 
Council in the development, collection, 
and evaluation of such statistical, bio¬ 
logical, economic, social and other 
scientific information as is relevant* to 
the Council's development and amend¬ 
ment of any fishery management plan. 

The meeting of the Council will be 
held Tuesday through Thursday. April 
26, 27 and 28.1977. in the Federica Room. 
Ramadn Inn. 3241 Glynn Avenue, U.8. 
17 North. Brunswick. Georgia. The meet¬ 
ing of the Council will convene at 1:30 
p m. on April 2« and adjourn at about 
noon on April 28. The daily sessions will 
start at 9 a.m. and adjourn at 5 pjn.. 
except as otherwise noted. The meeting 
may be extended or shortened depending 
on progress on the agenda. 

Proposed Agenda 

1 Formalization of Council organization 
and administrative and technical procedure*, 
with particular omphrls on fishery manage¬ 
ment plan development. 

3. Development of timetable for CouncU 
action related to priority management, eg., 
blllfiah, snapper-grouper complex and king 
and Spanish mackerel. 

3. Report of Scientific and Statistical Com¬ 
mittee. 

The meeting of the Scientific and 
Statistical Committee will be held Tues¬ 
day through Thursday. April 26. 27. and 
28, 1977, at the afore-mentioned facili¬ 
ty. The committee will meet Jointly with 
the CouncU on AprU 26 and 28 and 
separately from the CouncU at the same 
faculty, on April 27. This session will 
convene at 9 am. and adjourn at ap¬ 
proximately 5 p.m. 

PaoroaxD Acknda ren April 27 Session 

1 Election of Chairman. 

2 . Internal organizational matters 

3. Review of priority fishery manner mout, 
plana. 

4. Other management business. 

The meetings will be open to the pub¬ 
lic and there wiU be seating for a limited 
number of public members available on 
a first come, first served basts. Members 
of the public having in interest in specific 
items for discussion are also advh)d that 
agenda changes are at time made prior 
to the meetings. To receive information 
on changes, if any. made to the agendas, 
interested members of the public should 
contact on or about AprU 22. 1977: 

Mr. Ernest D. Premeur, Executive Director. 

South Atlantic Fishery Management Coun¬ 
cil. in care of National Marine Fisheries 

Service. Duval Building, 9450 Oandy Bou¬ 
levard, St. Petersburg, Florida 33702. 

At the discretion of the CouncU and 
committee, interested members of the 
public may be permitted to speak at 
times which will allow the orderly con¬ 
duct of CouncU and Committee business. 
Interested members of the public who 
wish to submit written comments should 
do so by addressing Mr. Ernest Premetz 


at the above address. To receive due con¬ 
sideration and facUltatc Inclusion of 
these comments in the record of the 
meeting, typewritten statements should 
be received within 10 days after the do** 
of the meetings. 

Dated: March 25. 1977. 

Jack W. Gehiungk*. 

Deputy Director, 

National Marine Fisheries Service 
|FR Doc.77-10123 FiledA~4-77;8:45 am) 


PACIFIC FISHERY MANAGEMENT 
COUNCILS ANCHOVY ADVISORY PANEL 

Public Meeting 

Notice is hereby given of a meeting 
of the Pacific Fishery Management 
Council's Anchovy Advisory Panel, es¬ 
tablished under Section 302<g) of the 
Fishery Conservation and Management 
Act of 1976 (Pub. L. -94-265). 

The Pacific Council, established under 
Section 302 of the Act, has authority, 
effective March 1. 1977. over fisheries 
within the fishery conservation zone ad¬ 
jacent to the States of California. Ore¬ 
gon, and Washington. The Council will, 
among other things, prepare and submit 
to the Secretary of Commerce fishery 
management plans with respect to the 
fisheries within its area of authority, pre¬ 
pare comments on applications for for¬ 
eign fishing, and conduct public meet¬ 
ings. 

The Anchovy Advisory Panel, com¬ 
posed of persons who are either actually 
engaged In the harvest of. or are knowl¬ 
edgeable and Interested in the conserva¬ 
tion and management of the anchovy 
resource, assists the CouncU in the de¬ 
velopment or amendment of an anchovy 
fishery management plan. 

The meeting will be h<dd April 26.1977. 
at the California Department of FWh 
and Game offices, 350 Golden Shore. 
Long Beach, California. The meeting will 
convene at 10 ajn. and adjourn at ap¬ 
proximately 2:30 pjn. 

Proposed Agenda: 

1. Panel organization. 

2. Review of work team progress to date 

3. Review of report* and document* related 
to anchovy management. 

4. Inter-fishery aspect* of anchovy man¬ 
agement. 

This meeting will be open to the pub¬ 
lic and there v/Ul be seating for approxi¬ 
mately 25 members of the public on a 
first-come, first served basis. 

Members of the public having an in¬ 
terest in specific items for discussion are 
advised that changes to the agendu arc 
at times, made prior to the meeting. To 
receive information on changes, if any. 
made to the agendA, interested members 
of the public should contact by April 19. 
1977: 

Mr. Svoin Pougncr, Southwest Region. Na¬ 
tional Marine Fisheries Service, 300 South 

Ferry Street, Terminal Island, CA 90781. 

Telephone 213-548-2575. 

At the discretion of the Panel. Inter¬ 
ested members of the public may be per- 
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milted to speak at times which will allow 
the orderly conduct or business. Persons 
who wish to submit written statements 
should contact Mr. Fougner at the ad¬ 
dress given above. To receive due con¬ 
sideration and facilitate inclusion of 
these comments in the record of the 
meeting, typewritten statements should 
be received Within 10 days after the close 
ot the meeting. 

Dated. March25.1077. 

Robert J. Ams, 

Acting Assistant Director 
for Fisheries Management. FI. 
j PR Doc.77-10124 Filed 4-4-T7;8:45 am] 


Office of the Secretary 

"U.S. TECHNOLOGY POLICY.” DRAFT 
STUDY 

Request for Comments 

In March 1076 the Office of the Assist¬ 
ant Secretary for Science and Technol¬ 
ogy undertook a study entitled ”UB. 
Technology* Policy*' which focuses on 
U.8. technology policy tn It* relationship 
to the Nation's economic welfare. 

A first draft of this study has now been 
completed. 

In order to assure maximum public 
participation in the development of this 
study this notice invites all interested 
persons to submit comments by April 30 
on the draft study to the Assistant Sec¬ 
retary-designate for Science and Tech¬ 
nology Jordan J. Baruch. Room 3862. 
US. Department of Commerce. Wash¬ 
ington. D C. 20230. 

In order that Interested persons may 
determine whether or not they desire to 
comment on the draft study there is set 
out below an Executive Summary. 

Persons desiring a copy of the draft 
study can purchase a copy of it for $9.50 
from the National Technical Informa¬ 
tion Service. 5285 Port Royal Road. 
Springfield. Virginia 22161. os Draft Re¬ 
port No. PB-263806. (This price includes 
first class mail shipment.) 

Issued: March 31. 1977. 

Betsy Ancker- Johnson, Ph. D., 

Assistant Secretary for 

Science and Technology. 

Executive Summary or UB Technology 
Policy 

INTRODUCTION 

This paper discusses U.S. technology 
Policy in lu relationship to the Nation's 
economic welfare and makes specific rec¬ 
ommendations for an improved policy. 

The goal of U.S. technology policy 
should be to maximise our capacity to 
develop and utilise technology for na¬ 
tional purposes. Market economic cri¬ 
teria alone are not adequate for making 
social choices and for determining the 
national goals which technology policy 
Jhould help achieve. Many non-economic 
factors are important in formulating a 
national technology policy, including the 
^Lection of the ecological system, the 
quality of employment, and the effects 
or technology on life styles. A compre¬ 


hensive discussion of these Important 
non-economic factors is outside the scope 
of this paper. 

Since technology is a pervasive force 
throughout society, it is affected by a 
large variety of Government actions. In 
the context of this paper. UB. tech¬ 
nology policy is the sum of actions taken 
by the Federal Government affecting the 
production, diffusion, and utilization of 
technology. The elements comprising the 
policy lack unity and coherence. The 
pluralistic development of UB. tech¬ 
nology policy has resulted in a national 
technology enterprise with considerable 
strengths. But the fragmentation, inco¬ 
herence and sometimes contradictory 
aspect* of the various element* of the 
policy hold some disadvantages for the 
U.8.. particularly in a world no longer 
dominated by UB. technology. 

BACKGROUND 

Contributions of technology to US. 
economic development. It has been esti¬ 
mated that technological innovation was 
responsible for 45 percent of the Nation's 
econo m ic growth between 1929 and 1969. 

A comparison of technology-intensive 
manufacturing Industries with other In¬ 
dustries in the period 1957-1973 shows 
that: 

Technology-intensive Industries grew 
45 percent faster: 

Employment In technology-intensive 
industries grew 88 percent faster; 

Productivity In technology-intensive 
industries grew 38 p e rcent faster; and 

The ratio of price to unit output In¬ 
creased 44 percent less tn technology¬ 
intensive industries. 

Disqu i eti n g trends. Recently, some dis¬ 
quieting trends have appeared in the Na¬ 
tion's inventiveness, entrepreneurship, 
productivity, and international trade: 

The U.8. share of patents filed world¬ 
wide and the number of U.S. patents 
awarded to U S. nationals has decreased 
tn the last decade. 

The number of innovative technology- 
based companies that are starting in the 
UB. is much less than a few years ago. 

The U.S. worldwide lead In productiv¬ 
ity. measured as GNP per civilian em¬ 
ployee, has narrowed by 50 percent since 
the 1950’s, and current U.8. productivity 
growth is below Us historical trend. 

The Nation's large favorable balance 
of trade in products of RUD-lntensive 
Industries has come to depend primarily 
upon exports to developing countries and 
Canada. 

We cannot establish definite relation¬ 
ships between the disquieting economic 
and technological trends, or even agree 
an how '’disquieting'* they arc. Neverthe¬ 
less. the t rends are serious enough to 
require that UB. technology policy be 
studied to identify weaknesses and op¬ 
portunities for Improvement. That study 
is the subject of this paper. 

CONTRADICTORY ELEMENTS OF CURRENT 
DC FACTO POLICY 

In this paper the elements of the cur¬ 
rent technology policy are discussed un¬ 
der the following headings: 

Production of technology. 


Diffusion and utilization of technology 
in the domestic economy, and 

Diffusion and utilization of technology 
internationally for achieving foreign 
policy objectives. 

The dements pertinent to each of 
these areas are set forth tn terms of con¬ 
cerns and possible alternative remedial 
actions in the appendix to this sum¬ 
mary. Many of the actions are not mu¬ 
tually exclusive. 

Many of the elements ore contradic¬ 
tory In their effects on innovation: 

The innovation Incentive of patent 
protection Is undermined by compulsory 
licensing. 

The support of long-range undirected 
basic research Is called for at the same 
time that the ‘Mansfield Amendment” 
restricts DoD to mission-oriented 
research. 

Government-industry cooperation In 
large R&D project* of national concern 
Is promoted at the same time that Fed¬ 
eral patent policy discourages this 
cooperation. 

Cooperative industrial RAD on high 
risk, expensive project* to alleviate na¬ 
tional problems is desired, but Is dis¬ 
couraged by antitrust attitudes. 

Technological innovation is called for 
at the same time that tax and regulatory 
barriers are erected to innovation. 

The economic benefit* of exporting 
technology-intensive product* are de¬ 
sired at the same time that overly re¬ 
strictive controls on exports are imposed. 

RECOMMENDATIONS FOR AN IWTROVED 
NATIONAL TECHNOLOGY TOUCT 

A coherent national technology policy 
needs to be developed In order to maxi¬ 
mize the UB. capacity to develop and 
utilize technology to achieve national 
purposes. The solid definition of. and 
reasonable degree of continuity In, a con¬ 
sistent Federal technology policy would 
promote private sector Investment in 
technological innovation. 

Several of the actions discussed In the 
appendix of this summary axe new to 
the U.S. and. In our opinion, necessary 
to the formulation of a coherent policy, 
while others can be implemented by con¬ 
tinuation and/or straight-forward ex¬ 
pansion of ongoing program*. We recom¬ 
mend that eight particular areas should 
receive priority attention In order to 
achieve the economic gains a coherent 
policy would foster: 

Industrial Technology Analysis Office 
(Appendix D . /).* Every proposed na¬ 
tional policy, whether or not obviously 
technology related, should be evaluated 
for Its potential Impact on technology. 
The means for such analyses are lack¬ 
ing. An industrial technology analyst* 
office should be established immediately 
In the Department of Commerce, This of¬ 
fice would evaluate proposed UB. Gov¬ 
ernment actions against the goal of U.S. 
technology policy to maximize the ca¬ 
pacity to create and utilize technology 
for accomplishing national objectives. It 
would perform analyses of technico- 
economic indicators related to economic 


1 These references die the relevant part 
of the full report 
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and industrial growth and productivity: 
technological factors in foreign trade and 
direct foreign investment, including costs 
and benefits of technology transfer; re¬ 
sources <manpower, capital, etc.) applied 
to the generation and acquisition of 
technology; effectiveness of various gov¬ 
ernmental policies in promoting the Na¬ 
tion’s technological health; legal, regu¬ 
latory, institutional and other barriers 
to technological Innovation; and social 
cost-benefits of currently debated or an¬ 
ticipated major technological develop¬ 
ments. 

Industrial R&D <Section III . A> . Some 
types of industrial RAD of high poten¬ 
tial social value arc not being performed 
because the economic rewards to Individ¬ 
ual companies ore not great enough and 
the risks and costs are too high. The 
Federal Government should Investigate 
direct (grants, loans, etc.) and indirect 
<tax, regulation, etc.) means of promot¬ 
ing the needed technological innovation 
in the private sector. 

Modification of regulatory inhibitions 
on innovation <Section IV. A, f). The 
present regulatory climate contains un¬ 
necessary disincentives for technological 
innovation. Under the Office of Science 
and Technology Policy leadership, ac¬ 
tions should be undertaken to strengthen 
the required data base, and to develop 
more appropriate mechanisms for decid¬ 
ing on acceptable risks and developing 
optimum regulatory strategies. Also, 
more adequate assessments of the prob¬ 
able Impacts on technological innova¬ 
tion, as well as costs vs. benefits of such 
regulatory strategies, are needed. 

Improving the climate for starting 
technology-based enterprises <Section 
IV, B). The U.8. economy Is losing a 
traditional growth stimulus because the 
present tax and regulatory climate is not 
conducive to the start-up of new ad¬ 
vanced-technology companies. The De¬ 
partments of Commerce and Treasury 
should work with the Securities and Ex¬ 
change Commission to investigate a 
variety of possible remedial actions. 

Innovation information for state and 
local governments <Section IV, C, 2 ). The 
present scattered Federal Government 
pilot programs aimed at providing In¬ 
novation information to state and local 
governments are not adequate to supply 
the needs and to capitalize on the poten¬ 
tial for productivity increases in these 
sectors. The existing demonstration 
projects should be administratively con¬ 
solidated and strengthened. 

Export promotion of technology - 
intensive products <Section V, A\. The 
economic benefits of technology-inten¬ 
sive products exported from the U.S. are 
being less and less fully realized. Addi¬ 
tional foreign markets must be developed 
for nonmilltary technology products. 
This is especially necessary’ to create 
employment opportunities to compen¬ 
sate for those that may be lost if foreign 
military sales by U.8. aerospace and 
defense-related Industries are reduced. 
The Government should work with in¬ 
dustry to streamline further the various 
export control procedures and reporting 


requirements, to shorten the list of com¬ 
mercial products or technical data re¬ 
quiring specific permission to export, to 
continue reducing delays In the various 
export licensing processes, to improve 
efforts in market identification and 
analyses for technology-intensive prod¬ 
ucts, to develop better Federal promo¬ 
tional practices, and to improve the rele¬ 
vant financing policies to be more 
compctitltive with foreign countries. 

Export control of design and manu¬ 
facturing technology < Section V . fl) . Ex¬ 
port control involves the Departments 
of Commerce, 8tate, Defense, as well as 
the Energy Research and Development 
Administration. NASA, the Nuclear Reg¬ 
ulatory Commission, the National Secu¬ 
rity Council, and the Intelligence Com¬ 
munity. A recent turnabout in Defense 
thinking, increased concern of the Con¬ 
gress, and new attitudes on arms exports 
and nuclear proliferation indicated by 
the Carter Administration have created 
the need and opportunity for a greatly 
Improved policy. There is no satisfactory 
Interagency means for addressing these 
issues, nor is consultation with industry 
any better. Both Commerce and Defense 
have elaborate committee structures 
that are foundering because top-level 
leadership is lacking. The Executive Of¬ 
fice of the President, through the OSTP 
or the NSC. should assume leadership In 
developing an export control and tech¬ 
nology transfer policy which better 
serves both U.S. national security and 
economic interests. 

Technological support of less-devel¬ 
oped countries (LDCs ) ( Section V, C). 
Technology issues relevant to LDC's 
have been receiving too low priority. An 
unsound policy in this field could have 
very large adverse impacts on the econ¬ 
omy and on foreign relations. A U.N. 
Conference on Science and Technology 
for Development in 1979 requires the 
establishment of a U.S. policy which con¬ 
tributes to the progress of LDCs while 
being consistent with XJJB. interests. The 
Departments of State and Commerce 
should work closely with industry to 
promote cooperation in industrial RAD 
and to assist technological infrastructure 
development in LDC’s. 

ArncNOXX to the Exictnvr. Scumait— 

Sum masy or Conczxkb Oenksatto bt 

tub Elements or CtnitENT Dx Facto 

Fedeeal Technology Policy and Pog- 

smiji Remedial Actions 

PRODUCTION OF TECHNOLOGY 1 SECTION HI* 

A. Industrial KAO 

Concern: Industrial research of a generic 
and “overhead" nature needs to be per¬ 
formed, but became the near-term economic 
rewards are not enough and/or the risk la 
too great, the research is not being done. 
Similarly, much research with a large po¬ 
tential social return but small economic re¬ 
turn is not being done. 

Possible actions: Direct support— 

(a) Establish a Department of Commerce 
(DoC) Industrial R. & D. support program. 

(b) Alternatively, DoC should participate 
in NSF* RANN Program. 

(c) Establish a Federal Institute for in¬ 
dustrial R. A D. 

(d) The Office of Science and Technology 
Policy (OSTP) should recommend and mon¬ 


itor the distribution of funds to individual 
Government agencies to support applied, 
mission-oriented R. A D. carried out by in¬ 
dustrial Arms In support of the ageuri*., 
programs and national needs and capable 
of commercialization. 

Pooeible actions: Tax Incentives— 

(a) The Experimental Technology Incen¬ 
tives Program (ETIP) in cooperation with 
the Treasury Department should conduct ex¬ 
periments and studies In which tax brcaki 
are examined for their effect on innovation 
(Congressional approval may be needed) 

(b) Congress should consider the likeh ef¬ 
fect of tax changes on technological Innova¬ 
tion. 

The tax changes to be considered should 
Include the following possibilities: 

Increase substantially the tax Investment 
credit for R. A D. plant from the pre*«!.t 
10 percent to. eg.. 25 percent. 

Increase tax depreciation allowance for 
R A D. plant. 

Provide new special tax credits or equiv¬ 
alent cash payments to Industrial R. & D. 
performers. R. A D. would be defined tn 
accordance with the Financial Accounting 
Standards Board concept or some other 
standard specifically designed for the pur¬ 
pose. 

Trade the present tax credit for Invent- 
ment In plant and equipment (10 percent) 
for tax credit or equivalent cash payments 
for expenditures on Industrial R. A D 

Provide new tax credit* or equlvntem cash 
payment* for Incremental industrial RAD 

Provide new tax credits or equivalent cash 
payments for Incremental R A D. In chemi¬ 
cals and capital goods industries. 

B. Patent incentive 

Concern: The patent system ia In danger 
of being eroded, so that the incentive it 
traditionally has provided for Innovative 
product development is not being fully 
realized. Confidence In the patent system 
needs strengthening through the adoption 
of procedure! to enhance the validity of 
patent*. 

Possible actions: 

(a) Th© Department of Commerce should 
assume the lead role in developing an Ad¬ 
ministration position on patent revision 
legislation which is consistent with the 
needs of the patent system. 

<b) The new Administration should adopt 
a position of selectively revising existing 
law and not continue support of the pre¬ 
viously introduced comprehensive patent 
revision bills. 

(c) The views of the Department of Com¬ 
merce concerning patent law revision should 
be brought to the attention of Congress, 
whether or not they also become th© Ad¬ 
ministration position. 

C Basic R . A D. support 

Concern: Federal and private sector R A D 
programs are Increasingly mission -orlemed 
and do not provide an optimum level or 
mode of support for unfettered 
research. 

Possible actions: 

(a) OOTP should work with the various 
Federal agencies to determine an appropriate 
level, mode and distribution of support for 
basic RAD., consistent with the economy * 
long-term need and it* ability to support 
R A D.—and make the level reasonsbiy 
stable over time. 

(b) The Administration should conduct a 
study of the Impact of the "Manafndd 
Amendment" on basic R. A D. and. if found 
detrimental to the country’s interest, pro¬ 
pose that the “Mansfield Amendment ‘ 
repealed. 
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D. Skilled scientific and technical manpower 

development 

Concern: Skilled manpower development 
tor science and technology Is too often out 
of phase and focua with demand. 

possible action: OQTP should develop the 
coordinated Government policies and pro¬ 
grams which aro neceaaary for a long-term 
supply of skilled SAT manpower. Including 
blue collar craftsmen, with an appropriate 
occupational and skill mix. 

Diffusion and Utilisation of Technology In 
the Domestic Economy (Section IV) 

A Reduction of regulatory and social bar - 

n/fjt fo Innovation 

Modi flection of Regulatory Inhibitions 
on Innovation 

Concern: Regulation* which are based on 
inadequate knowledge or which are devel¬ 
oped without sufficient analysts of their total 
impact may unnecessarily have an adverse 
enact on technological Innovation. 

Focdble actions: 

(a) Under OOTP leadership, determine 
and modify those regulations and existing 
policies which Inhibit Innovation. 

|b) FV.abtish in the Department of Com¬ 
merce a unit to assess the Impact of regula¬ 
tions on technological Innovation. 

<c) Base all future regulations on the out¬ 
comes of rigorous analyses of social cost- 
benefit ratios, and require re just mention of 
regulations on a regular basis. 

Modification of Antitrust Laws To Permit 
Cooperative R 6c D. 

Concern: Some cooperative R & D. leading 
to socially useful technological Innovation 
may be inhibited by antitrust laws. 

Passible actions: 


(s) KTTP tn cooperation with the Justice 
Department should conduct experiment* and 
studies which test the effect of antitrust law 
relaxation on cooperative R. & D. to ace It 
such relaxation will lead to socially desired 
innovation. 

(b) Introduce legislation to relax anti¬ 
trust restrictions on R. 6c D. cooperation by 
small firms but not large firm*. 

Credibility of Scientific Information 

Concern: Procedure* should be improved 
by which scientific Information and (often 
disputed) interpretations, relevant to con¬ 
troversial governmental decisions, are placed 
before policy-makers and the general public. 

Po^lble action*: 


(a) Institute a "science court," In which 
impartial expert* would examine data and 
direct adversary argumentation In order to 
determine the stAte of scientific information 
(separated from value Judgments) bearing 
on major national issues. 

1 i M A ?*n(V^^ ° n an M ^ rlracnt41, tlme- 

^ ojrk through existing Institutions 
(professional societies, universities) to better 
ancl train scientist* concerning 
° r ob J«ctivity and integrity as 
expert witnesses" on controversial Issues. 

Educational Publications 
Cotiocrn: There Is lacking a systematic ef- 
.t to generate and distribute publications 
~imona tbt general pubUc about the con- 
■^suencea of major technological develop- 
menu and decision*. 

Possible action*: 

wh ill the present system under 

^jeh individual Federal agendas prepare 
distribute educational publications 


whenever they see a need to inform individ¬ 
ual's about technological change*. 

(b) Increase agency effort* for education 
and provide a central coordination. 

(c) Reduce Government effort, and assume 
the task would be taken over by private pub¬ 
lisher* who are better at promoting sales of 
publications. 

B. Improving the climate for starting tech - 
not ogy-based enterprises 

Concern: The climate for the start-up of 
new technology companies. Including the 
contribution of tax and securities regulation, 
should be improved. 

Possible actions: 

(a) The Department or Commerce through 
KTIP should work with the Securities and 
Exchange Commission on analytical research 
and policy experiments to develop an effi¬ 
cient regulatory structure—one which pro¬ 
vides both sufficient Investor protection and 
sufficient access to equity capital for small 
technology-based firms. For Instance. It ap¬ 
pears that: 

Rule 144 should be relaxed to Increase the 
liquidity of both venture capitalists’ port¬ 
folio* and the market* for Individual com¬ 
pany's securities. 

(b) The Department of Commerce should 
conduct studies with the Department of 
Treasury to determine the advisability of 
implementing the following measure*, and 
submit recommendation* to the President 
six months after Initiation of the studies: 

UB. Government to provide guarantee for 
some portion (such as 60 percent) of loans 
granted by SBICTs or other financial Institu¬ 
tions to new technology-based enterprise*; 

US Government to provide more generous 
capital gains tax treatment to new technical 
enterprises; 

US. Government to allow corporation*, es¬ 
tates and trust* to Invest In Subchapter 8 
corporations and to receive benefit* of Sec¬ 
tion 1244 stock: 

IRS to allow "good wlir to be written off 
tn merger accounting before tax rather than 
after tax; 

UB. Government to provide for more fa¬ 
vorable flock option incentives to founder 
and key personnel of new technical enter¬ 
prises by (a) increasing the qualified op¬ 
tions time from the current five to ten years, 
and (b) postponing the tax on Income 
derived from the exercise of non-qualified 
options until the sliarea have been sold 
rather than paying the tax at the time the 
option Is exercised; 

IRS to make Investment* In new technol¬ 
ogy-based enterprise* (by Individual*, In¬ 
stitution* and corporate entities) tax de¬ 
ductible until the Investment* are sold, 
analogous to certain real estate transactions; 

IRS to provide for a graduated corporate 
Income tax rate structure to benefit new 
technology-based enterprises; and 

IRS to reduce or eliminate corporate tax 
on dividends. 

(c) The Department of Commerce through 
the National Technical Information Service. 
In order to maximise the Impact of avail¬ 
able venture capital, should administer the 
funds for developing entrepreneurs presently 
administered by N8F RANN. Some of these 
funds could be used to establish a nation¬ 
wide system of small technical enterprise as¬ 
sociates programs with engineering educa¬ 
tional Institution* patterned, for example, 
after MIT's Associates program. These pro¬ 
grams would provide eligible enterprises with 
ad hoc advice on management, new product 
development, marketing and technical 
"trouble shooting" on a continuous, cost-free 
or subsidized basis. 

(d) The Department of Commerce, work¬ 
ing with the Securities and Exchange Com¬ 


mission and the Treasury Department, should 
conduct a forum for major Investment In¬ 
stitutions to discuss the potential and prob¬ 
lem* of investment In advanoed-technology 
companies, particularly In the start-up and 
early growth stages, in order to generate more 
venture capital. 

C. Enhancement of diffusion of (nnopotiotts 

Collecting. Organizing, and Disseminating 
Information 

Concern: The existing network of public 
and private Information activities for pro¬ 
moting technological innovation has signif¬ 
icant weaknesses, contributing to slower- 
than-destred technology diffusion, with loss 
In productivity and national competitive¬ 
ness. 

Possible actions: 

(a) The appropriations and staff of the 
National Technical Information Servlre 
(NTTS) should be Increased to mount the 
necessary collection e ffort . 

(b) Ensure use of NTI8 services by other 
U.S. Government agencies 

(e) Expand the OovemmentVn Information 
analysts activities. 

(d) Create a unified, national Industrial 
technology extension service. 

Jnnoraffon Information for State and Locnl 
Governments. 

Concern: There 1* need for an innovation 
Information system to serve adequately state 
and local governments. 

Feasible actions: 

(a) Create an Information clearinghouse 
to collect, organize, and disseminate tech¬ 
nological Innovation Information for state 
and local governments. 

(b) Consolidate the existing field demon¬ 
stration programs of varloua Federal agen¬ 
cies into a DoC program. 

<c) Place high priority on the policy¬ 
making responsibilities of OSTP for effective 
transfer of Federally-developed technology 
to state and local government*. 

fd) Provide categorical grant* to the states 
to aid them In developing Internal mean* 
to express their technological neeh* and 
work toward meeting them, drawing on any 
resources available. 

Consumer Technology Information Services 

Concern: Insufficient Information on con¬ 
sumer products and services results In ex¬ 
tensive economic loss, and prevent* the 
potential of market forces for stimulating 
Innovation from being realised. 

Possible actions: 

(a) Expand the Department of Commerce 
effort to provide consumer Information serv¬ 
ice* on product performance and product 
servicing, and Increase the Department's 
consumer technical education focus. 

(b) Proceed with existing consumer In¬ 
formation efforts supplement 2 d by the pro¬ 
posed National Voluntary Consumer Product 
Information Labeling Program. 

Product Standards Generation 

Concern: Lack of a clear cut, national 
product standards policy Inhibit* economic 
growth and disserve* public Interest. 

Possible actions: 

<a) Support the Purpose of Title I (Na¬ 
tional Standardization) of the Voluntary 
Standards and Accreditation Act of 1077 (S 
825). but with certain modifications. 

(b) Prepare new legislation to establish a 
national policy for maximizing the effective¬ 
ness of the U.8. product standards effort, par¬ 
ticularly that of tike voluntary standards- 
setUng community. 

<c) Continue through the Interagency 
Committee on Standard* Policy (1CSP) to 
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promote Interagency cooperation and coor¬ 
dination with the private lector. 

(d) Plan Jointly with the private sector 
standards community (possibly through the 
IC3P) to Identify present needs and their 
possible resolution 

5fl mutation of tnnovat ion Through Federal 
Procurement Policy 

Concern. Pederal procurement policy in Us 
present form does not adequately stimulate 
technological Innovation even though some 
Improvement has been achieved recently. 

Possible actions: 

(a) Rely on ETIP experimentation with 
Federal procurement policy to foster policies 
favorable for Innovation. 

(b) Make creation and diffusion of Inno¬ 
vations a more prominent objective of all 
Federal procurement policy. 

Federal Patent Policy 

Concern: The great variety of exuung Fed¬ 
eral patent policies with their emphasis on 
Government ownership of Inventions is a 
hindrance to the commerclallzaUou of tech¬ 
nology developed with Government funds. 

Possible action: The Administration should 
Introduce the draft bill developed by the 
Government Patent Policy Committee 

Funding of Commercialization of Selected 
Government Invention* 

Concern: Most Government-owned Inven¬ 
tions are not commercialized, indeed much 
Government-funded R A D. Is not exploited 
for patentable Inventions, so that US. tax¬ 
payers do not obtain an adequate return on 
their Investment in RAD 

Possible actions: 

(a) Continue the persent NT1S program 
alerting potential users to the existence of 
Government-owned Inventions at present 
funding and staff level. 

(b| Fund the commercialization of se¬ 
lected Government-owned inventions. 

Diffusion and Utilization of Technology 
Internationally (Section V) 

A Export promotion of technology-intensive 
product j 

Concern: No Integrated system presently 
exist* either tor determining U S. and foreign 
barriers. In particular non-tariff barriers, to 
increased US. export* of technology-inten¬ 
sive products, or for formulating coordinated 
steps toward lowering those barriers. Includ¬ 
ing rejection of any unnecessary proposed 
new oontrola. as well as removal of any un¬ 
necessary present ones which restrict the ex¬ 
port of product*. 

Possible actions: 

(a) Establish a policy board for export 
control, Including the international transfer 
of technology per se. The board would be 
composed of the President’s Science Advisor. 
Director of the National Security Council, 
Director of Defense Research and Engineer¬ 
ing. Assistant Secretary of Commerce for Sci¬ 
ence and Technology. AwUlant Secretary of 
State for Oceans and International Environ¬ 
mental and Scientific Affairs. Deputy Admin¬ 
istrator of the Energy Research and Devel¬ 
opment Administration (ERDA). Deputy Ad¬ 
ministrator of NASA, and the National In¬ 
telligence Officer for Economics of the Di¬ 
rectorate of Central Intelligence, from among 
whom the President would appoint a chair¬ 
man. The board would establish a working 
group composed of carefully selected individ¬ 
uals from the Government and private sector 
who would aid in developing positions on 
broad policy Issues In addition, the board 
would establish a set of Joint Government/ 
industry committees of expert* encompassing 
all the technologies In the three major areas 


of export concern—military products, nu¬ 
clear power, and commercial technology-In¬ 
tensive products. Tliesc committees would 
provide specific scientific and technical ad¬ 
vice to the policy board regarding the prod¬ 
ucts requiring validated licenses. The board 
would establish the technological guidelines 
for use by the agencies responsible for ad¬ 
ministering the controls. All existing Depart¬ 
ment of Defense (DoD) and Department of 
Commerce (DoC) committees, whose func¬ 
tions would be replaced by this single inter¬ 
agency board with its coordinated set of Gov¬ 
ernment, Industry advisory committees, 
would be abolished. 

(b) Negotiate a shortened International 
Export. Control Coordinating Committee 
(CoCom) List and a streamlined means for 
keeping it updated. Both a shorter current 
Mat and a cyntematic method for keeping it 
In step with technological advances would 
be expected to result from implementing (a), 

(c) Develop new DoC progrnxn(s) to 
acbJcvc. for selected industrial sectors, a 
sound assessment of the relative level Inter¬ 
nationally of technologies, and the direction 
and velocity of their progress toward applica¬ 
tions In order to provide aid to Industry in 
planning what products to export 

<d) Assist industry—particularly firms 
shilling from military-related to Industrial, 
technology-In tenet so product*—to achieve 
expanded ©xport levels through improved 
market identification and analyses, hotter 
Federal promotional practices, and exposure 
of foreign governmental protective practice*. 

(e) Improve existing means by which Gov¬ 
ernment and industry together can develop 
a more effective International trade strategy 
that accommodates the Increasingly ex¬ 
panded emphasis on technology embodied In 
exportable product*. 

if) Continue the efforts to simplify the 
various export licensing procedures of DoC. 
Department of 8tate and National Regulatory 
Commission ERDA and eo lessen the delays 
encountered by exporters. 

(g) Improve the financing policies of the 
Export-Import Bank. 

B. Export control o/ design and manufac¬ 
turing technology 

Concern: No Government agency Is re¬ 
sponsible for the continuing susessment of 
roreign technology development* In non- 
communlst countries. This omission con¬ 
tributes to present export controls inade¬ 
quately protecting national security and 
economic Interest* that Involve critical de¬ 
sign and manufacturing technology. 

Possible actions: 

(a) Establish the Interagency board de¬ 
scribed In A(a). 

(b) Require DoD to provide a continuing 
technical assessment of Ita position vis-a-vis 
the U.8.S.R , or other potent ial adversaries, 
and identify for DoC those areas of commer¬ 
cial technology which It recommends for con¬ 
trol to all foreign destinations. This would 
be accomplished in the course of the board's 
work If A (a) and B(a) are Implemented. 

(C) Establish within the Science and Tech¬ 
nology Secretariat of DoC (Bee Appendix 
D, I) a capability for the analysis of tech¬ 
nology development* In non-common lei 
countries, baaed upon Information available 
from Government and Industry sources, to 
aaseas If more control of technology per 
ec—particularly military-related technology 
which oould become commercially signifi¬ 
cant'—is advisable. ThU DoC activity could 
provide analyses to the Interagency board 
described in A (a) and B(a). 

(d) Determine the consequences of mak¬ 
ing all export* of UA “frontier" technology 
per ae (U, data and know-how related to 
the design and 'or production of specific mill- 


tarity-feignlflcant product* or processes i sub¬ 
ject to Government approval (validated 
license) baaed on the potential Impact on 
the balance of payment*, employment op¬ 
portunities, national security and the U& 
responsibility vis-a-vis the political, strate¬ 
gic. and economic interest* of the interna¬ 
tional community, 

C. Technological support of less-dr reload 
countries ( LDC's ) 

Concern: A program of technological aid 
to LDC's need* to be developed which con¬ 
tribute* to the progress of LDC's and la con¬ 
sistent with the economic needs of the US 
free enterprise system. 

Possible actions: 

(a) Participate more actively In the in¬ 
ternational effort to develop a mutually 
agreeable “Code of Behavior" for multina¬ 
tional corporations and to encourage multi¬ 
national corporation* to invest In LDC*«. 

(b) Organize additional UB./LDC John 
commissions for mutually beneficial eco¬ 
nomic and technological collaboration. 

(c) Organize consortia of developed coun¬ 
tries to participate Jointly In eommla^ui.- 
type program* for economic and social de¬ 
velopment with specific LDC's. 

(d) Work through the World Bank to 
plan and execute the Industrial development 
of Third World countries. 

(e) Expand the level of support for tech¬ 
nological development in traditional ways 

(f i Promote mutually advantageous coop¬ 
eration In Industrial RAD not being pursued 
by US. private Interests 

(g) Assist technological Infrastructure 
development In LDC’s. 

D. International product standards 

Concern. US. trade Interest* arc likely to 
suffer unless tho US. Is more effective in 
development of International product stand¬ 
ards. 

Poaaible actions: 

(a) Propose a Joint Federal private vec¬ 
tor study to identify U.8. needs in the in¬ 
ternational standards area, asacas existing 
measures to meet these needs and prepare 
an action plan to meet unfulfilled need*. 

(b) Support Title n (International Stand¬ 
ardization) of the Voluntary Standards and 
Accreditation Act of 1P77 (8. 825) but with 
certain modifications. 

This draft study was prepared under the 
direction of: Betsy Ancker-Johnson, Aasbt- 
ant Secretary and Da\ld B. Chang. Deputy 
Assistant Secretary. 

|FR Doc.77-10015 Filed 4-4-77:8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

CORNING GLASS WORKS, INC- 

Provisional Acceptance of Settlement 
Agreement 

On March 24. 1977, the Consumer 
Products Safety Commission (Commis¬ 
sion) Issued a Notice of Violation and 
Assessment of Civil Penalty against 
Coming Glass Works. Inc. (Corning' 
charging Coming with knowing viola¬ 
tion of section 19<a) <4> of the Consumer 
Product Safety Act (CPSA). 15 «f; c ‘ 
2068(a) ( 4 ) . In Unit Coming obtained in¬ 
formation which reasonably supporter 
the conclusion that the E-1210 
percolator, a consumer product wmoj 
Coming manufactured and 
in commerce, contained a defect wnicn 
could create a substantial product ha- 
ard. and failed immediately to so lnfom 
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One of the matters so listed U that spe¬ 
cifically required by Executive Order to 
be kept secret in the Interest of the na¬ 
tional defense or foreign policy (5 U.8.C. 
522(b)(1)). 

Accordingly, this workshop will be 
closed to the public because matters con¬ 
cerned are related to the design and 
development of classified liquid propel¬ 
lant guns. However, those Individuals 
who possess a personal security clear¬ 
ance of at least confidential and a cer¬ 
tified necd-to-know in the area of chem¬ 
ical gun propulsion may attend, pro¬ 
vided they have notified the Workshop 
Coordinator in writing at least five (5) 
days prior to the workshop. 

Members of the public who may wish 
to do so are Invited to submit material 
in writing to the Workshop Coordina¬ 
tor concerning matters believed to be 
deserving of the Committee’s attention. 
All communication regarding this work¬ 
shop should be addressed to the Work¬ 
shop Coordinator. Dr. Nathan Klein, 
DRDAR-BLP. UB. Army Ballistic Re¬ 
search Laboratory, Aberdeen Proving 
Ground. Md. 21005. 

Nathan Klein. 

Deflagration Physics Branch, 
Propulsion Division , Ballistic 
Research Laboratory. 

| PR Doc.77-10016 Piled 4-4-77:8:46 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

PERSONAL USE RADIO ADVISORY 
COMMITTEE 

Meeting 


AprU 21. 1:30 pm-Local Interference 

Problems, Electromagnetic Compatibility. 
Operator Training Programs, Technical 
Standards, Public Safety Uses of Radio. 
Personal Use Radio Communications 
Needs. Oeneral Mobile Radio Service. 

There will be short administrative 
meetings among Task Coordinators and 
FCC Representatives at the following 
times: AprU 20, 0-10 am.: April 21. 
0-10 a.m.; and AprU 21. 4-5 p.m. 

Room assignments for each task area 
meeting and the administrative con¬ 
ferences can be obtained from the 
PURAC reception desk to be located in 
the lobby of 2025 “M” Street. NW, on 
both days of the meeting. 

Meetings of PURAC are open to the 
public: however, facilities are extremely 
limited. Priority seating wUl be as fol¬ 
lows: 

1. Chairman and Secretary of PRAC. 

2. Tank Coordinators. 

3. FCC Representatives 

4. PURAC Task Contributors. 

6. Those PURAC member* who have con¬ 

tacted the Tank Coordinator expressing 
Interest in attending. 

C, Other PURAC members. 

7. Observers. 

Further information concerning this 
meeting of PURAC may be obtained from 
Mr. Robert Cassler, Room 5114. Federal 
Communications Commission. Washing¬ 
ton. D.C. 20554 (202-634-6620). 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

|FR Doc.77-10053 Filed 4-4-77;8:45 am] 


the Commission as required by section 
15<b> of the CP8A. 15 U.8.C. 2064(b) 
nnd 16 CFR Part 1115. The Commission’s 
Notice of Violation and Assessment of 
Civil Penalty assessed a civil penalty 
against Coming in the amount of 
$400,000. 

On March 24. 1977, Coming Glass 
Works. Inc., offered to settle the alleged 
violation for the amount of $325,000. 
The Consumer Product Safety Commis¬ 
sion has provisionaUy accepted the set¬ 
tlement offer, subject to a 30 day public 
comment period. A copy of the Notice of 
Violation and Assessment of CivU Pen¬ 
alty and Coming’s settlement offer are 
on fUc at the Office of the Secretary. 
Suite 300, 1111 18th St. NW., Washing¬ 
ton. D.C. and may be seen durtng work¬ 
ing hours Monday through Friday. 

Interested persons are invited to sub¬ 
mit, on or before May 6, 1977. written 
comments regarding this settlement. 
Comments and any accompanying data 
or material should be submitted, pref¬ 
erably in five copies, addressed to the 
Secretary, Consumer Product Safety 
Commission* Washington. D.C. 20207. 
Comments may be accompanied by a 
memorandum or brief In support thereof. 
Received comments may be seen in the 
Office of the Secretary, Suite 300. 1111 
18th SL NW., Washington. D.C. during 
working hours Monday through Friday. 

Dated: March31.1977. 

Sadyc E. Dunn. 

Secretary. 

(PR Doc 77-10048 Filed 4-4-77:8:45 am] 


DEPARTMENT OF DEFENSE 

Department of the Army 

JANNAF INTERAGENCY PROPULSION 
COMMITTEE 

Closed Workshop 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), notice is hereby 
given that a workshop on liquid propel¬ 
lants for gun applications will be held 
on Tuesday and Wednesday, May 3-4. 
1977 at 9 a.m. In Building 328. U.S. Army 
Ballistic Research Laboratory. Aber¬ 
deen Proving Ground, Md. This work¬ 
shop is sponsored by the Department 
of Defense Chemical Propulsion Ad¬ 
visory Committee (Combustion Working 
Oroup), 

# The Committee’s primary responsibil¬ 
ities are to provide technical advice to 
the Joint Army. Navy. NASA. Air Force 
< JANNAF» Interagency Propulsion Com¬ 
mittee and to promote the exchange of 
technical Information in the field of 
chemical propulsion. This workshop will 
address the physical and chemical prop¬ 
erties of liquid propellants with specific 
emphasis on monopropellants as these 
properties relate to gun applications. 

Under the provision of section 10(d) of 
/o uFederal Advisory Committee Act 
Pub. L. 92-463), meetings may be 
closed to the public when they are con- 
with matters listed in section 
of Title 5, United States Code. 


The next meeting of the Personal Use 
Radio Advisory Committee < PURAC ) 
will be held Wednesday, AprU 20. 1977, 
and Thursday. AprU 21, 1977 at 10 ajn. 
at the FCC’s offices at 2025 “M” Street 
NW.. Washington. D.C. 20554. 

Surveys of the coordinators heading up 
the eleven task areas indicated that no 
task area was ready to report to the 
full Committee, but many expressed a 
need for additional time to meet with 
their task contributors. Accordingly, the 
agenda for the two-day meeting wUl be 
eleven individual fact finding meetings 
the purposes of which are to progress 
towards formulation of task area reports. 
There will be no general meeting of the 
full Committee. 

The schedule of meetings will be as 
follows: 

April 20, 10 a.m—Local Interference Prob¬ 
lem*, Utter Rule Compliance. DKsemuiat* 
lng Information. Technical Standards, 
Part 95 Readability, Personal Use Radio 
Communications Need*. Oeneral Mobile 
Radio 8crvlcc. 

April 20, 1:30 p.m.—Electromagnetic Com¬ 
patibility. User Rule Compliance. Opera¬ 
tor Training Programs. Disseminating 
Information, Part 95 Readability. Public 
Safety Uses of Personal Radio. Equipment 
Theft. 

April 21, 10 a.m.—Local Interference Prob¬ 
lems, User Rule Compliance, Dtv*mlnatlng 
Information. Technical Standards. Part 
95 Readability, Personal Use Radio Com¬ 
munications Needs. Equipment Theft. 


FEDERAL ENERGY 
ADMINISTRATION 

ELECTRIC UTILITIES ADVISORY 
COMMITTEE 

Charter Amendment 

This notice is to advise of a revision 
in the Charter of the Electric Utilities 
Advisory Committee to the Federal En¬ 
ergy Administration. 

The Charter published in the Au¬ 
gust 27. 1976, issue of the Federal Reg¬ 
ister (41 FR 36253) is amended to add 
an additional subcommittee. Specifically, 
the Charter is hereby amended by revis¬ 
ing Section B-9 to read os follows: 

9. Subcommittees—The Electric Utilities 
Advisory Committee shall have two subcom¬ 
mittees a* follow*: (a) Executive Subcom¬ 
mittee; (b) Solar Electric Generation Sub¬ 
committee. 

The objective* of these subcommittee* are 
to make recommendations to the parent 
Committee with respect to matter* concern¬ 
ing FEA plan* and programs which are re¬ 
lated to the responsibilities of the Electric 
Utilities Advisory Committee. The Subcom¬ 
mittees shall be comprised of such member* 
of the parent Committee as may be deter¬ 
mined by the Chairman of the parent Com¬ 
mittee. Ail actions of the Subcommittees 
■hall be consistent with the provisions of 
B-l through B-ll. 

The above amendment is effective im¬ 
mediately. 
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Issued at Washington. D.C., on 
March 25,1977 

John F. OT-raky, 
Administrator. 
|FR Doc 77-1004(5 Filed 3-31-77; 2:03 pm| 


ENVIRONMENTAL ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act < Public Law 
92-463, 86 Stat. 770), notice Is hereby 
given that the Environmental Advisory 
Committee will meet Friday. April 22. 
1977, at 9 am.. Room 5041, FEA Head¬ 
quarters, 12th and Pennsylvania Avenue 
NW„ Washington. D.C. 

The Committee was established to pro¬ 
vide advice and Information to FEA con¬ 
cerning environmental aspects of FEA 
policies and programs. 

The agenda for the meeting is as fol¬ 
lows : 

1. Federal Activities Relating to Greater 
Uw of Co-generation 

2. Briefing on National Energy Plan—(a) 
Introductory Remarks by Mr. OTeary; <b) 
Overview of Plan: <c) Energy Conservation 
Sementa: energy pricing, mandatory meas¬ 
ure*. incentives; <d) Relationship of EAC 
Scenario Studies to Plan; (t) Supply Ele¬ 
ment*. 

3. Organ (rational Question* Affecting 
EAC—(a) Role and Functlona of EAC (within 
PEA), (b) Status Report on Energy Reorga¬ 
nisation Effort; (c) Unresolved Organiza¬ 
tional Questions of Interest to EAC. (d) Role 
and Functlona of Advisory Commit tee* With¬ 
in Department of Energy. 

4. Discussion with EAC ’alumni’—(a) 
Charles Warren. Chairman. Council on En¬ 
vironmental Quality; <bj Barbara Heller. 
Special Assistant to the 8ocretary of the 
Interior; (c) Kathy Fletcher. White House 
Domestic Policy Staff; (d| Nicholas C. Yost, 
General Counsel, Council on Environmental 
Quality. 

fi. Development of EAC Comment* Regard¬ 
ing National Energy Plan. 

6. Discussion of EAC Subcommittee Activi¬ 
ties—<a) Nuclear Policy; <b) Coal Policy; 
(c) Energy Conservation: <d) Non-attain¬ 
ment of Air Quality Standards; (c) OC8. 
Energy Facility Siting. 

Subcommittees may meet informally 
In Washington the preceding evening, at 
tiie discretion of the subcommittee 
chairmen; the meetings will be open to 
tlie public. For further information on 
subcommittee activities, call Lois G. 
Weeks. Director, Advisory Committee 
Management, at <202) 566-9996. 

The Committee meeting is open to the 
public. The Chairman of the Committee 
is empowered to conduct the meeting in 
a fashion that will. In his judgment, 
facilitate the orderly conduct of business. 
Any member of the public who wishes to 
file a written statement with the Com¬ 
mittee will be permitted to do so, either 
before or afer the meeting. Members of 
the public who wish to make oral state¬ 
ments should inform the Director, 
Advisory Committee Management, at 
least 5 days prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 


Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

The transcript of the meeting will be 
available for public review’ at the Free¬ 
dom of Information Public Reading 
Room. Room 2107, FEA, Federal Build¬ 
ing. 12th and Pennsylvania Avenue NW., 
Washington, D.C. between the hours of 
8 urn. and 4:30 pjxu, Monday through 
Friday, except Federal holidays. Any 
person may purchase a copy of the 
transcript from the reporter. 


Issued at Washington, D.C. on March 


31. 1977. 


ERic J. F*yci. 
Acting General Counsel . 


|ra Doc.77-10047 Filed 3-3!-77;2:04 pm) 


FEDERAL POWER COMMISSION 

j Docket No. RI77-46I 
C. D. JACOBS 
Petition for Special Relief 

March 29,1977. 

Take notice that on February 11, 1977. 
C. D. Jacobs, 1100 South Lakeside Drive. 
Lake Worth, Florida 33460. filed a peti¬ 
tion for special relief pursuant to Section 
2.76 of the Commission's General Policy 
and Interpretations <18 CFR 2.76), 

Petitioner seeks authorization to 
charge a base rate of 62.85 cents per 
MCf for the sale of gas to Columbia Gas 
Transmission Corporation in considera¬ 
tion for the completion of remedial work 
on ten wells located in Pike County. Ken¬ 
tucky. Petitioner states he is presently 
receiving 29 cents per Mcf for the subject 
gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before April 12. 
1977, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 C.F.R. 1.8 or 1.10). AU protests 
filed wrlth the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestanta parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing 
therein, must file a petition to Intervene 
in accordance with the Commission’s 
Rules, 

Kenneth F. Puma, 
Secretary . 

|FS Doc 77-10010 Filed 4 4-77.8:45 am | 


|Docket No. ER77-243| 

CONNECTICUT LIGHT AND POWER CO. 
Transmission Agreement 

March 30.1977. 

Take notice that on March 14, 1977, 
The Connecticut Light and Power Com¬ 
pany (CIAP) tendered for filing a pro¬ 
posed rate schedule with respect to the 
Transmission Agreement dated January 


1, 1977 between <li CLAP, The Hait.^j 
Electric Light Company (HELCO) and 
Western Massachusetts Electric Com¬ 
pany (WMECO) and (2) Templeton 
Municipal Lighting Plant (TMLP*. 

CLAP states that the Transmission 
Agreement provides for a transmission 
service to TMLP during the period from 
January 1, 1977 to October 31, 1977. 

CLAP indicates that the transmit ion 
charge rate is a monthly rate equal to 
one-twelfth of the annual average cost 
of transmission service on the Northeast 
Utility system determined in accordant 
with S 13.9 (Determination of Ainoum of 
Pool Transmission Facilities (PTF* 
Costs) of the New England Power Pool 
(NEPOOL) Agreement and the uniform 
rules adopted by the NEPOOL Executive 
Committee, multiplied by the number 
of kilowatts which TMLP if entitled to 
receive. 

CLAP requests an effective date of Jan¬ 
uary 1. 1977 for the Transmit ioo 

Agreement. 

HELCO and WMECO have filed cer¬ 
tificates of concurrence in this docket, 

CIAP states that copies of this rate 
schedule have been mailed or delivered 
to CIAP, Hartford. Connecticut. HELCO. 
Hartford, Connecticut, WMECO West 
Springfield, Massachusetts and TMLP 
BaldwlnvtUe, Massachusetts. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE., Washington. DC 
20426, in accordance with 56 1.8 and MO 
of the Commissi on’s rules of practice :tnd 
procedures (18 CFR 1.8. 1.10), All such 
petitions or protests should be filed on or 
before April 8, 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protectant* 
parties to the proceedings. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public Inspection 

Kenneth F. Plumb. 

Secretary 

| FR Doc.77-10150 Filed 4 - 4 - 77 ;8'45 *m| 


(Docket No. CI77-332J 

EL RAN INC., (OPERATOR). ET AL 
Application 

March 31. 1977 

Take notice that on March 11. 1977 
El Ran Inc.. (Operator). et aL, (El Ran* 
1603 Broadway, Lubbock, Texas. 79401 . 
filed in Docket No. CI77-332 an applica¬ 
tion pursuant to section 7<c> of the Na¬ 
tural Gas Act for a limited term certm- 
cate of public convenience and necessity 
with pregranted abandonment to sell a 
quantity of residue gas covered under a 
two year term Gas Purchase Contract 
dated January 25, 1977, with El P^ 0 
Natural Gas Company <E1 Paso) pro¬ 
duced from its Davis lease, located in the 
Leveil&nd Field area. Hockley County. 
Texas, all as more fully set forth in the 
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application which is on Ale with the 
Commission and open to public inspec¬ 
tion. 

El Ran operates on behalf of W. W. 
Ranck and Ruth P. Samuel, who have 
entered Into the above dated contract 
with El Paso. El Ran operates under a 
small producer certificate issued in Doc¬ 
ket No. CS75-391. Pursuant to said con¬ 
tract, El Ran proposes to sell the residue 
gas to El Paso at the FFC Opinion No. 
770. as amended, rate, for an initial term 
of two years with the option to terminate 
same on thirty days notice at the date of 
expiration. El Ran did not state in its 
application a reason for requesting a 
limited-term certificate. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and retitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application, on or before 
April 7,1977, should file with the Federal 
Power Commission, Washington. D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10>. All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken, but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
In accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 16 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieve* that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
tor. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
do represented at the hearing. 

Kenneth F. Plums, 

Secretary. 

|FR Doc.77-10101 Piled 4 4-77:8:45 am) 

| Docket No. E77-02J 

EMERGENCY NATURAL GAS ACT OF 1977 
Emergency Order 

On March 31. 1977. Panhandle East- 
**** Company (Panhandle) 

med . Pursuant to section 6 of the Emer¬ 
gency Natural Gas Act of 1977 (Act), 
Fub.L. 95-2 (91 8tat 4 (1977)), a request 
I0r an order authorizing an emergency 


purchase of natural gas from Grayrock 
Corporation lOrnyrock) at the Tolpers 
No. I well. Adams County, Colorado, as 
agent for its customer. Kokomo Gas and 
Fuel Company <Kokomo>. through July 
31, 1977. 

Panhandle will purchase the subject 
volumes at a price of $2.25 per MMBtu 
I find this price to be fair and equitable 
in accordance with Order No. 2. 

Grayrock will deliver these volumes 
to Colorado Interstate Gas Company 
(CIG> which will deliver to Panhandle. 
Panhandle will receive these gas supplies 
from CIG and deliver them to Kokomo 
at existing delivery points. CIG will 
charge 17.35 cents per Mcf transported, 
and Panhandle will charge 20 cents per 
Mcf transported plus eight <8> percent 
of the volumes transported for com¬ 
pressor fuel. 

Panhandle advises that Kokomo had 
advised that it is not serving any uses 
set forth in 18 CFR 2.78<aKl» <iv>-<tx> 
and that the sale complies with Order 
No. 6. The approval of this sale is con¬ 
ditioned upon the submission of a sworn 
statement by Kokomo that the subject 
purchase complies with Order No. 6. 

Pursuant to section 6<a) of the Act, I 
authorize Orayrock to sell gas to Pan¬ 
handle as agent for Kokomo. Pursuant 
to section 6(e) <I) of the Act. I authorize 
CIG and Panhandle to transport this gas 
for Kokomo. Since the parties have 
agreed upon the transportation charges. 
I find no basis on which to fix other 
charges. 

Kokomo shall submit weekly reports 
as required by Order No. 4. 

This order Is issued pursuant to the au¬ 
thority delegated to me by the President 
In Executive Order No. 11969 (February 
2, 1977 >, and shall be served upon Pan¬ 
handle. Grayrock. CIG and Kokomo. 
This order shall also be published in the 
Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator . 

March 31, 1977. 

| FR Doc 77-10159 Filed 4-4 77:8:45 am| 


(Docket No ER77-249| 

KENTUCKY TOWER CO. 

Changes in Rates and Charges 

March 29.1977. 

Take notice tlial American Electric 
Power Service Corporation <AEP> on 
March 18. 1977 tendered for filing on 
behalf of its affiliate Kentucky Power 
Company < Kentucky Company), Modi¬ 
fication No. 1 dated March 1. 1977 to 
the Interconnection Agreement dated 
May 14, 1963, between Kentucky Power 
Company and East Kentucky Power Co¬ 
operative. Inc. designated Kentucky 
Company rate schedule FPC No. 14. 

AEP Indicates that modification No. 1 
replaces the existing Short Term Service 
Schedule E with a new updated version 


of that service. AEP also Indicates that 
the modification provides for (1) an in¬ 
crease in the demand charge for Short 
Term Power from $0.30/kW-week to 
$0.60/kW-weck. (2> reservation of Short 
Term Power from the system of a third 
party with a transmission charge of 
$0.15/kW-wcek and (3> a newinitial rate 
schedule entitled “Limited Term Power" 
Service Schedule O with a demand 
charge rate of $3.25/kW-month and a 
transmission charge of $0.65/kW-month 
for third party transactions. AEP states 
that since the use of Short Term and 
Limited Term Power cannot be accu¬ 
rately estimated, it is impossible to esti¬ 
mate the increase in revenues resulting 
from the Modification. 

Copies of the filing w ere served upon 
East Kentucky Power Cooperative. Inc. 
and the Kentucky Public Service Com¬ 
mission. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Powder Commission. 825 North 
Capitol Street, N.E., Washington. DC. 
20426. in accordance with Sections 18 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before April 13. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. 

Kenneth F. Plumb. 

Secretary. 

| FR DOC.77-10006 Filed 4-4 77.8:45 am| 


| Docket No. R177 -45] 

JOSEPH P. MUELLER 
Petition for Special Relief 

March 29, 1977. 

Take notice that on March 14. 1977. 
Joseph P. Mueller < Mueller). 1010 Wilson 
Building. Corpus Christ!. Texas 78401, 
filed a petition for special relief in Docket 
No. RI77-45 pursuant to Section 2.76 of 
the Commission's General Policy and In¬ 
terpretations < 18 CFR 2.76>. 

Mueller seeks authorization to charge 
$1.80 per Mcf for the sale of gas to 
United Gas Pipe Line Company from a 
well located in the Ramtrena, N. <Pettus> 
Field, Line Oak County. Texas. Mueller 
states that he will be forced to plug and 
abandon the well If his request for rate 
relief is not granted. 

Any person desiring to be heard or f o 
make any protest with reference to said 
petition should on or before April 12. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.101. All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be- 
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come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing 
therein, must file a petition to Intervene 
in accordance with the Commission 
Rules. 

Kenneth F. Plumb, 
Secretary . 

| m Doc.77 -10009 Piled 4-4-77:8:45 am J 


f Docket No. RT77-41 ] 

PACIFIC STATES GAS & OIL. INC. 

Petition for Special Relief 

March 29.1977. 

Take notice that on March 14, 1977. 
Pacific State* Oas k Oil. Inc. (Peti¬ 
tioner*, P.O. Box 67. Glenvllie, West 
Virginia 26351. filed a petition for spe¬ 
cial relief in Docket No. RI77-41. pur¬ 
suant to Commission Order No. 481. Pe¬ 
titioner seeks a proposed rate of $1.42 
per Mcf for gas sold to the Equitable 
Oas Company. Petitioner states that the 
requested increase will be used to re- 
cemcnt the production string and hydro¬ 
fracture the Benson Sand, thus obtain¬ 
ing additional production from the C. P. 
Snider 2A-5 well In Glenvllie Field. GU- 
mer County, West Virginia. The subject 
gas Is currently being sold at the rate 
of $.6385 per Mcf. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before April 12. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must hie a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-10011 Piled 4-4-77;8:45 mm] 


| Docket No. RI-77-421 

RELIABLE ENERGY, INC. 

Petition for Special Relief 

March 29,1977. 

Take notice that on March 16, 1977. 
Reliable Energy. Inc.. Securities Build¬ 
ing. Billings. Montana hied a petition for 
special relief pursuant to Section 2.76 of 
the Commissions General Policy and 
Interpretations (18 CFR 2.70). 

Petition seek s authorization to charge 
$3.34 per Mcf for the sale of gas from 
the Martin No. 1 Well. Pleasant Ridge 
Field, Morgan County, Colorado. Pe¬ 
titioners recently have re-entered the 
well, which was originally drilled for oil 
In September, 1971 and was plugged and 
abandoned as a "dry hole". Petitioners 
plan to sell the gas to Colorado Interstate 
Gas Company. P.O. Box 749, Denver, 


Colorado. Petitioner states that this 
well's reserves equal 300,000 Mcf. Pe¬ 
titioner says it needs the special relief 
rate in order for it to install approxi¬ 
mately 6 miles of 4" pipeline, condition 
the gas for hydrocarbon dew point and 
compress the gas for delivery into CIO’s 
pipeline. 

Any person desiring to be heard or to 
make any protest with reference to 
said petition should on or before 
April 12, 1977, file with the Federal Power 
Commission. Washington. D.C. 29426, n 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rul es of Practice and 
Procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing therein, 
must file a petition to intervene in ac¬ 
cordance with the Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-10012 Filed 4-4-77:8:45 aro| 


(Docket No. 0-11854) 

SUN OIL CO. 

Application To Amend Certificate 

March 31.1977. 

Take notice that on December 27.1976. 
Sun Oil Company (Sun). 2 Northpark 
East, P.O. Box 20, Dallas. Texas, 75221, 
filed in Docket No. G-11854 an applica¬ 
tion pursuant to section 7 of the Natural 
Gas Act to amend Its certificate of pub¬ 
lic convenience and necessity for au¬ 
thorization to sell to El Paso Natural 
Gas Company (El Paso) certain casing¬ 
head gas from acreage In Noland and 
Coke Counties. Texas. 

Sun filed on October 20. 1976. an ap¬ 
plication in Docket No. CI77-74. for per¬ 
mission and approval to abandon its sale 
of subject gas to Union Texas Petroleum, 
which is pursuant to a percentage-type 
contract dated May 1. 1967, as amended. 
The residue gas, after processing, is cur¬ 
rently being resold to El Paso at the 
outlet of Union Texas' Perkin's Plant. 
Coke County. Texas. By letter dated 
August 31, 1976. Sun notified Union 
Texas that it la cancelling the May 1, 
1967. contract, effective May 1. 1977. 

Sun proposes to divert subject gas to 
Sun's Jameson Gasoline Plant for proc¬ 
essing therein, with the volume of at¬ 
tributable surplus residue gas made 
available for purcliase by El Paso at a 
rate of 53.0 cents per Mcf at 14.73 psin. 
plus tax reimbursement, subject to up¬ 
ward and downward Btu adjustment 
from a base of 1,000 and a gathering al¬ 
lowance of 1.5 cents. Concurrently with 
the application filed October 20, 1976. 
Sun submitted an agreement dated De¬ 
cember 1. 1976. which provides for the 
sale of the gas to El Paso upon approval 
of Sim's application to abandon serv¬ 
ice to Union Texas. 


It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to moke any protest 
with reference to said application, on or 
before April 7. 1977. should file with the 
Federal Power Commission. Washington, 
D.C. 20426, a petition to intervenr . r a 
protest in accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1 10). 
All protests filed with the Commit on 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protesh nti 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing, or to participate as a party in any 
hearing therein, must file a petition to 
Intervene In accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing wdll be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely 
filed, or if the Commission on Its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or to 
represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.77-10162 Filed 4-4-77:8:45 anil 

FEDERAL RESERVE SYSTEM 

D. H. BALDWIN CO. 

Acquisition of Bank 

D. H. Baldwin Company, Cincinnati. 
Ohio, has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 BEC. 1842 
(a)(3)) to acquire substantially all of 
the voting shares of Rifle Bank Agency, 
Inc, and its sole bank subsidiary. Th* 
First National Bank of Rifle, both lo¬ 
cated in Rifle. Colorado. The factors that 
are considered in acting on the appli¬ 
cation are set forth In section 3<c> of the 
Act (12 U.S.C. 1842(c)). 

D. H. Baldwin Company is also en¬ 
gaged in the following nonbank activi¬ 
ties: Underwriting life and casualty in¬ 
surance and manufacturing and mar¬ 
keting musical instruments. In addition 
to the factors considered under section 
3 of the Act (bonking factors), the Board 
will consider the proposal in the light 
of the company's nonbanking activity* 


FEDERAL REGISTER, VOL 42, NO. 65—TUESDAY, APRIL 5. 1977 












noticts 


1S129 


and the provisions and prohibitions in 
aection 4 of the Act <12 U.6.C. 1843). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Kan¬ 
sas City. Any person wishing to comment 
on the application should submit views 
In writing to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington. D.C. 20551, to be re¬ 
ceived not later than April 26. 1977. 

Board of Governors of the Federal Re¬ 
serve System. March 29. 1977. 

GRimTM L. Garwood, 
Deputy Secretary of the Board. 

[PR Doc .77-J0032 Piled 4-4-77;8:45 am) 


SUMMIT HOME INSURANCE CO. 

Request for Determination and Notice 
Providing Opportunity lor Hearing 

Notice is hereby given that a request 
has been made to the Board of Gov¬ 
ernors of the Federal Reserve System, 
pursuant to the provisions of section 
2(g)(3) of the Bank Holding Company 
Act of 1956 <12 UB.C. 1841 <g> <3)1 (“the 
Act*'), by Summit Home Insurance Com¬ 
pany. Minneapolis. Minnesota, for a de¬ 
termination that 8ummit Home Insur¬ 
ance Company is not nor will be capable 
of controlling Colfax National Bank of 
Denver, Denver, Colorado. 

Section 2<g)<3> of the Act provides 
that shares transferred after January 1, 
1966. by any bank holding company <or 
any company which, but for such trans¬ 
fer. would be a bank holding company) 
directly or indirectly to any transferee 
that is indebted to the transferor or 
has one or more officers, directors, 
trustees, or beneficiaries in common with 
or subject to control by the transferor, 
shall be deemed to be indirectly owned 
or controlled by the transferor, unless 
the Board, after opportunity for hear¬ 
ing. determines that the transferor is 
not, in fact, capable of controlling the 
transferee. 

Notice is hereby given, that, pursuant 
to section 2<g)<3) of the Act. an oppor¬ 
tunity is provided for filing a request for 
oral hearing. Any such request or written 
comments on the application should be 
submitted in writing (in duplicate) to 
the Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C, 20551. to be received no later than 
May 5.1977. If a request for oral hearing 
is filed, each request should contain a 
statement of the nature of the request¬ 
ing person's interest in the matter, his 
reasons for wishing to appear at on oral 
nearing, and a summary of the matters 
concerning which such person wishes to 
give testimony. The Board subsequently 
JpU designate a time and place for any 
hearing it orders, and will give notice of 
Juch hearing to the transferor, the trans¬ 
feree, and all persons that have requested 
m ora l hearing. In the absence of a re¬ 
quest for an oral hearing, the Board will 
consider the requested determination on 


the basis of documentary evidence filed 
In connection with the application. 

Board of Governors of the Federal Re¬ 
serve System. March 30. 1977. 

Gairrmi L. Garwood. 
Deputy Secretary of the Board. 
|FR Doc.77-10033 Filed 4-4-77;8:45 am] 


GENERAL ACCOUNTING OFFICE 
Regulatory Reports Review 
RECEIPT OF REPORT PROPOSAL 
Public Notice 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports Re¬ 
view Staff. GAO. on March 30. 1977. 
See 44 U.8.C. 3512 <c) and (d). The 
purpose of publishing tills notice In the 
Federal Register is to inform the public 
of such receipt. i 

The notice Includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, 
if applicable; and the frequency with 
which the Information is proposed to be 
collected. 

Written comments on the proposed 
FEA request are invited from all in¬ 
terested persons, organisations, public 
interest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (in triplicate) must be re¬ 
ceived on or before April 25. 1977, and 
should be addressed to Mr. John M. Love- 
lady, Acting A&sltant Director, Regula¬ 
tory Reports Review, United State 
General Accounting Office. Room 5033. 
441 G Street NW., Washington. D.C. 
20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review’ Staff. 202-275-3532. 

Fmux. Ekogy Admbcistratxon 

The FEA requests clearance of a revision 
to Form FEA-100A, Producers and Whole¬ 
sale Purchaser-Reseller* Monthly Report. 
ThU form Is designed to provide summary 
data regarding product availability In In¬ 
ventory. product supply (production. Im¬ 
ports. purchases and exchange*) and the 
demand on Inventory and supply for the cur¬ 
rent month, the preceding month and the 
following. The revision to the farm will con¬ 
sul of the addition of the product lino 
“natural gasoline 1 *. This Information Is 
mandatory under 10 CFR 21, Bubpxrt D St 
E. Issued pursuant to the Federal Energy 
Administration Act of 1973 (Pub. L. 93-275) 
as amended by the Energy Policy and Can- 
serration Act (Pub. L. 94-163). The esti¬ 
mated number of respondents Is 250 and the 
estimated reporting burden for Form FEA- 
100 A u approximately 8.4 hours a month 
per respondent. 

Norman F. Heyl. 

Regulatory Reports 
Review Officer. 

|PR Doc.77 10078 Plied 4-4-77:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
(Docket No. 77N-0086J 

SOURCE PLASMA (HUMAN) 
Shipment Without License 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION; Notice. 

SUMMARY: The Food and Drug Admin¬ 
istration (FDA) gives notice that manu¬ 
factures of 8ource Plasma (Human) who 
have not received a license or an ap¬ 
proved amendment of a license by May 
11, 1977, may no longer ship Source 
Plasma (Human) in interstate com¬ 
merce. 

EFF ECT IV E DATE: May 11. 1977. 

ADDRESSES: Written comments (iden¬ 
tified with the FDA docket number) to; 
Office of the Hearing Clerk. RM. 4-85, 
5600 Fishers Lane, Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joe Holloway, Bureau of Biologies 
< HFB-620), Food and Drug Adminis¬ 
tration. Department of Health, Educa¬ 
tion. and Welfare. 6110 Executive 
Blvd.. Rm. 190, Rockville, Md. 20852. 
(301-443-4626). 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of March 12, 
1976 <41 FR 10762), the Commissioner 
of Food and Drugs amended the Source 
Plasma (Human) regulations ff 640.60 
through 640.70 (21 CFR || 640.60 

through 640.70) by redefining Source 
Plasma (Human) to include plasma col¬ 
lected by plasmapheresis Intended for 
manufacturing noninjectable products. 
The effective date of the regulation was 
May 11. 1976. 

In recognition of the time needed to 
review the applications or amendments, 
the Commissioner provided that Source 
Plasma (Human) intended for manu¬ 
facturing noninjec table products could 
continue to be shipped in interstate 
commerce if an application or amend¬ 
ment was submitted prior to May 11. 
1976. and the applicant was complying 
with the additional standards. 

Since May* 11. 1976. the Bureau of 
Biologies has reviewed approximately 150 
applications and amendments. In addi¬ 
tion to evaluating administrative and 
technical documents, on-site Inspections 
of applicants' facilities and manufactur¬ 
ing methods have been conducted, as 
necessary, to assess compliance with the 
regulations. The Food and Drug Admin¬ 
istration will complete its evaluations 
and make a final decision to approve or 
disapprove still-pending applications on 
or before May 11,1977. 

Therefore, the Commissioner hereby 
announces that effective May 11, 1977. 
Source Plasma (Human), as defined In 
21 CFR 640.60 may no longer be shipped 
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in Interstate commerce unless the manu¬ 
facturer holds an approved license Issued 
pursuant to section 351 of the Public 
Health Service Act <42 UB.C. 262 >. 

Dated: March 28. 1977. 

Joscph P. Hile, 
Associate Commissioner 
for Compliance . 

|FR Doc.77"9830 Filed 4-4 77:8:48 nm) 


Health Resources Administration 

NATIONAL ADVISORY COUNCIL ON 
NURSE TRAINING 

Meeting 

In accordance with section 10<a)<2> 
of the Federal Advisory Committee Act 
(Public Law 92-463*. announcement is 
made of the following National Advisory 
body scheduled to meet during the 
month of May 1977: 

Name: National Advisory Council on Nurse 
Training. 

Date and time: May 23 28. 1977, 10:30 am 
Place: Conference Room 4. Building 31. Na¬ 
tional Institutes of Health. 9000 Rockville 
Pike. Bethesda. Maryland 20014. 

Open May 23. 10:30 am.-12:16 p.m 
Closed remainder of meeting. 

Purpoee: The Council advisee the Secretary 
and Administrator, Health Resources Ad¬ 
ministration. concerning general regula¬ 
tions and policy matters arising in Uie ad¬ 
ministration of the Nurse Training Act of 
1975. The Council also performs final re¬ 
view of grant applications for Federal as¬ 
sistance for nurse training grants, national 
research service awards, nurse practitioner 
grants, research project grants, and special 
projects for the improvement of nurse 
training, and makes recomendattons to the 
Administrator. HR A. 

Agenda: Agenda items for the open portion 
of the meeting wUl cover announcement*: 
consideration of minutes of previous meet¬ 
ings: discussion of future meeting dates; 
and administrative and staff reports. The 
remainder of the meeting will be closed to 
the public for the review of grant appli¬ 
cations for Federal assistance In accord¬ 
ance with the provision* set forth in sec¬ 
tion 552b(c) (6). Title 5. UB.C. Code and 
the Determination by the Deputy Admin¬ 
istrator. Health Resource* Administration, 
pursuant to Public Law 92-463. 

Anyone wishing to obtain a roster 
of members, minutes of meeting, or other 
relevant information should contact Dr. 
Mary 8. Hill. Bureau of Health Manpow¬ 
er. Room 6C-08, Federal Building, 9000 
Rockville Pike. Bethesda, Maryland 
20014, Telephone (301) 496-6985 

Agenda Items are subject to change as 
priorities dictate. 

Date: March 25. 1977. 

Clifford Allen, 

Acting Associate Administrator 
for Operations and Management . 
(FR Doc.77-10007 Filed 4-4-77:8:45 am] 


Office of Education 

ACCREDITATION AND INSTITUTIONAL 
ELIGIBILITY ADVISORY COMMITTEE 

Public Meeting 

AGENCY: Department of Health. Edu¬ 
cation, and Welfare. U S. Office of Edu¬ 
cation. 

ACTION: Notice. 

SUMMARY: Thls^iotice sets forth the 
schedule and proposed agenda of the 
next public meeting of the Advisory 
Committee on Accreditation and Insti¬ 
tutional Eligibility. It also describes the 
functions of the Committee. Notice of 
these meetings is required under the 
Federal Advisory* Committee Act (5 
U.S.C. Appendix 1. 10(a)(2). This docu¬ 
ment is intended to notify the general 
public of their opportunity to attend. 

DATES: April 20. 1977. 8:30 am. to 5 
p.m., local time; and April 29. 9 a.m. to 
5 p.m. 

ADDRESS: Old Town Holiday Inn, 480 
King Street. Alexandria. Virginia 22314. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John R Proffitt. Director, Division of 

Eligibility and Agency Evaluation. 

Office of Education, Room 3030. ROB 

3.400 Maryland Avenue SW.. Washing¬ 
ton. D C. 20202, (202-245- 9873). 

The Advisory Committee on Accredi¬ 
tation and Institutional Eligibility is 
established pursuant to section 253 of 
the Veterans* Readjustment Assistance 
Act (Chapter 33, Title 38, UJS. Code). 
The Committee is directed to: 

1. Review *11 current and future policies 
relating to the responsibility of the Com¬ 
missioner for the recognition and designa¬ 
tion of accrediting agencies and associations 
wishing to be designated a* nationally 
recognized accrediting agencies and associa¬ 
tions. and recommend desirable changes In 
criteria and procedures: 

2. Review all curreut and future policies 
relating to the responsibility of the Com¬ 
missioner for the recognition and listing of 
State agencies wishing to be designated as 
reliable authority as to the quality of public 
postsecondary vocational education, and of 
nurse education, and recommend desirable 
changes in criteria and procedures: 

8. Review and advise the Commissioner of 
Education In the formation of all current and 
future policy relating to the matter of insti¬ 
tutional eligibility; * 

4 Review the provisions of current legis¬ 
lation affecting Office of Education responsi¬ 
bility in the area of accreditation and insti¬ 
tutional eligibility and suggest needed 
changes to the Commissioner of Education; 

5. Develop and recommend to the Commis¬ 
sioner of Education criteria and procedures 
for the recognition and designation of ac¬ 
crediting agencies and associations In accord¬ 
ance with legislative provisions. Presidential 
directives, or interagency agreements; 

6. Review and recommend to the Commis¬ 
sioner of Education for designation as na¬ 


tionally recognized accrediting agencies and 
associations of tellable authority all applj. 
cant accrediting agencies and association* 
which meet criteria established under (5) 
above; 

7. Develop and recommend to the Com¬ 
missioner of Education criteria and pro¬ 
cedures for the recognition, designation and 
listing or 8tatc agencies in accordance with 
statutory provisions. Executive Ordcn or 
Interagency agreements; 

8. Review and recommend to the Comrm - 
■loner of Education for designation a* State 
agencies of reliable authority as to the qua!- 
ity of public postsecondary vocational educa¬ 
tion, and of nurse education, all applies*.*. 
State agencies which meet criteria estab¬ 
lished tinder (7) above; 

9. Develop, under the authority of the 
Vocational Education Act of 1963. a* 
amended, and recommend for the approval 
of the Commissioner of Education, standard* 
and criteria for specific categories of private 
vocational training institutions which have 
no alternative route by which to estsblijih 
eligibility for Federal funding program* 

10. Develop, under the authority of the 
Higher Education Act of 1965. as amended 
and recommend for the approval of lh« 
Commissioner of Education, standard*? and 
criteria for specific categories of institutions 
of higher education, for which there l« no 
recognized accrediting agency or association, 
in order to establish eligibility for participa¬ 
tion in the ntudent loan programs authored 
by Title IV-B thereof; 

11. Maintain a continuous review of Of- 
flee of Education administrative practice, 
procedures and judgments relating to ac¬ 
creditation and institutional eligibility and 
advise the Commissioner of needed change. 

12. Keep within Ita purview the accredita¬ 
tion and approval process as it develop* in 
all levels of education; 

13. Advise the Commissioner of Education 
concerning the relations of the Office with 
accrediting agencies or associations, or other 
approval bodies as the Commissioner may 
request: 

14. Advise the Commissioner of Education, 
pursuant to the Bureau of the Budget i Of¬ 
fice of Management and Budget) policy dated 
December 23. 1954. regarding the award of 
degree-granting status to Federal agencies 
and Institutions. 

15. Not later than March 31 of each year, 
make an annual report of its activities, find¬ 
ings and recommendations. 

The meeting on April 28 nnd 29. 1977, 
will be open to the public. This meeting 
will be held at the Old Town Holiday Inn. 
Alexandria, Virginia. The Committee trill 
review: 

Policy matters related to eligibility for Fed¬ 
eral funding: 

Policy matters related to the recognition of 
accrediting and State approval agenda; 
Policy matters related to accreditation: 
Elements of the Criteria for Recognition of 
National Accrediting Bodies and State Ap¬ 
proval Agencies. Including issues regarding 
the Interpretation and implementation 
the Criteria. 

Policy Issues pertaining to the admlnbi ra¬ 
tion of the Office of Education's eligibility 
system, as It Is affected by the Education 
Amendment* of 1976; 

Policy Issues pertaining to draft regulations 
In the area of eligibility; and 
Advisory Committee operating procedure® 
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Records shall be kept of all Com¬ 
mittee proceedings and shall be avail¬ 
able for public Inspection at the Divi¬ 
sion of Eligibility and Agency Evalua¬ 
tion, Bureau of Postsecondary Educa¬ 
tion Room 3030, ROB 3, 400 Maryland 
Avenue SW. Washington. DC. 20202. 

Signed at Washington. DC.. on 
March 31. 1977. 

John R. Proffitt, 
Director . Division of Eligibility 
and Agency Evaluation, Of¬ 
fice of Education . 

[FR Doc 77 -10061 Filed *-4-77:6:45 ami 


Office of Human Development 

REHABILITATION SERVICES 
ADMINISTRATION 

Priorities and Closing Date for Receipt of 

Applications Regarding Vocational Re¬ 
habilitation Short-Term Training of Re¬ 
gional Scope 

Notice Is hereby given that pursuant 
to the authority contained in Section 203 
of the Rehabilitation Act of 1973. ns 
amended <29 U.SC. 763). grants may be 
made to State vocational rehabilitation 
agencies and other public or nonprofit 
agencies and organizations. Including In¬ 
stitutions of higher education, to assist 
In increasing the numbers of personnel 
trained in providing vocational rehabil¬ 
itation services to hondlcaped individ¬ 
uals and in performing other functions 
necessary to the development of such 
sendees. 

Applications for rehabilitation short¬ 
term training projects of Regional Scope 
must be submitted to the appropriate 
Regional Office of the Rehabilitation 
Service* Administration by May 6. 1977. 

Regulations governing rehabilitation 
Khort-term training were published In 
the Federal Register in Subpart A and 
Subpart E of Part 1362 of Chapter Xm 
ol r ntle 45 of the Code of Federal Regu¬ 
lations 145 CFR Part 1362). on November 
25, 1975. 

A. PURTOSE 

Short-term training grants in voca¬ 
tional rehabilitation are made for the 
purpose of paytng part of the costs of 
projects designed for Improving the pro¬ 
fessional practice skills of vocational re¬ 
habilitation workers serving the physi¬ 
cally and mentally disabled, especially 
those who are severely disabled. 

B. Eligible Applicants 

Applications may be submitted by 
State vocational rehabilitation agencies 
and other public or nonprofit agencies 
or organizations. Including institutions 
of higher education. 

C. Available Funds 

An estimated 9850,000 is available for 
rehabilitation short-term training of 
Kcgkmal scope in FY 1977. The amount 
^f the individual grants is variable. In 
^ 1976 the 60 short-term training 
Brants 0 f Regional scope ranged from 
*1.800 to $71,500 with the median grant 
amounting to $11,700. 


D. Purpose op SnoRT-TznM Training or 
Regional Scope and Program Priorities 

1. Short-term tralnUig of Regional 
scope Includes workshops, institutes, 
seminars, or other short-term training 
courses designed for the direct training 
of employees of State vocational rehabil¬ 
itation agencies or employees of coop¬ 
erating vocational rehabilitation agen¬ 
cies or facilities, or other individuals 
with a special interest in the vocational 
rehabilitation of the physically and 
mentally disabled. Trainees participat¬ 
ing within a Regional short-term train¬ 
ing course are limited to those residing 
within a geographical Region designated 
by the Department of Health. Education, 
and Welfare. 

2. In FY 1977 the following program 
priorities have been identified for short¬ 
term training of Regional scope: 

R me ion I 

(a) Rehabilitation or the S3I-SSDI Client: 

(b) Vocational Rehabilitation of the In¬ 
dustrially Injured: 

(c) Expansion and Improvement of the 
Randolph-Sheppard Vending Facility Pro¬ 
gram: 

<d) Improving the Management of the 
Rehabilitation Process; 

(e) Assemlng Regional rehabilitation 
training needs and evaluating the effective¬ 
ness of rehabilitation training: 

(f) Program and Financial Planning: 

(g) The Role of Motivation In the Rchabfl- 
Ration Process; 

(h) Cancer RehabUitatlon; 

(!) Consumer Involvement and Consulta¬ 
tion in Policy Development for the State/ 
Federal Vocational Rehabilitation Program; 
and 

(J) The Utilization of Medical Consult¬ 
ants In the Rehabilitation Process. 

Region II 

(a) Job Placement for' the severely handi¬ 
capped: 

(b) Rehabilitation of the mentally re¬ 
tarded: 

(c) Vocational Rehabilitation's Role In 
Implementation of Title V of the Rehabili¬ 
tation Act of 1973: 

<d) Rehabilitation of the SSI-S3DI Cli¬ 
ent; 

<•) Implementation of the Randolph - 
Sheppard Ait; 

(f) Interagency Cooperation in the Re¬ 
habilitation of Severely Handicapped Youth: 

(g) Vocational Rehabilitation or the In¬ 
dustrially Injured; 

(h) RehabUitatlon of the Mentally III; and 

(I) Rehabilitation of the Dear and Hard 

of Hearing. 

Region III 

(a) Job Placement; 

(b) Cancer Rehabilitation; 

(c) Epilepsy Rehabilitation; 

(d) Program Evaluation; 

(e) Rehabilitation of the Homebound: 

(f) Supervision: and 

<gl Interdependence of Rehabilitation 
Facilities and State Agencies. 

Region TV 

(a) The Use of Qualitative Measures in 
Program, Financial Management; 

(b) Rehabilitation and Other Federal Pro¬ 
grams Serving Handicapped Individuals; 

(c) Consumer Involvement in the Reha¬ 
bilitation Process; 

<d) SSI SSDI Vocational Rehabilitation: 


(e) Program and Financial Management in 
Facility Operation: 

(f) Improving Management Practices in 
State Rehabilitation Agencies; 

(g) The Implementation of the Randolph - 
Shcppord Act; 

(h) Utilization of Medical Consultation; 

(!) Case Recording and Documentation; 

(j) Deaf/Blind (Impact on Client and 
Counselor): 

(k) Role of the Vocational Rehabilitation 
Agency In Developing Affirmative Action In 
Advocacy for the Handicapped; 

(l) Regional Training Institute tor the In¬ 
dustrially Injured; 

(m) Advance Communication Training of 
the Deaf; 

(n) Rehabilitation of the Mentally Re¬ 
tarded; 

(o) Rehabilitation of the Mentally 111, and 

(p) Interpreter Training for the Deaf. 

Region V 

(a) Identification of and Special Outreach 

Efforts to Underserved Severely Disabled 
Populations; 

(b) Servicing Employer Meeds As a Method 
of Developing Placement Opportunities for 
Severely Disabled Persons; 

(c) Evaluation and Adjustment Service* 
for Specific Severely Disabled Oroupn; 

(d) Job Re-Engineering and Job Modifi¬ 
cation for the Severely Disabled: 

(o) Labor-Management Relations in the 
State Vocational Rehabilitation Agency; 

(f) Vocational Rehabilitation Service 
Delivery Alternative* for Urban Develop¬ 
ments; 

(g) Cancer RehabUitatlon: 

(b) End-stage Renal Disease; 

(I) Rehabilitation of the Deaf and Hear¬ 
ing Impaired Persons; 

(J) Cardiac Rehabilitation; and 

(k) Rehabilitation of Persona with Cerehrnl 
Palsy. 

Region VI 

(a) Rehabilitation of the Severely D!s 

abled; 

(b) Utilization of RehabUitatlon PaciliUea; 
Regional Training Seminar on the Imple¬ 
mentation of the Rehabilitation Act or 1973: 

(c) Randolph-Sheppord Act; 

(d) Affirmative Action Programs: 

(e) Legal Concerns of the Rehabilitation 
Practitioner: 

(f) Rehabilitation of the Homebound; 

(g) Consumer Involvement and Policy De¬ 
velopment Consultation; 

<h) Mental Retardation: 

(l) Removal of Architectural and Trans¬ 
portation Barriers: 

(J) The Severely Disabled a* a Priority 
Service Population; 

<k) SSLSSOI Program*; and 

(i) Case Recording and Documentation. 

Region VII 

(a) Rehabilitation of the SSI 8SD1 Client; 

(b) Program and Financial Management; 

(c) Rehabilitation Facilities Specialists; 

(d) Training the Trainer*; 

(e) Randolph-Sheppard Act; 

(f) The Consumer and the Vocational Re¬ 
habilitation Program: 

(g) Implementation of the Individualized 
Written Rehabilitation Program; 

(h) Vocational Rehabilitation of the In¬ 
dustrially Injured: and 

(I) Interagency Cooperation in the Reha¬ 
bilitation of Severely Handicapped Youth. 

Region VIII 

(a) Vocational Rehabilitation'* Role In Im¬ 
plementation of Title V of the RehabUitatlon 
Art of 1973. as amended: 

(b) Vocational Rehabilitation* Role in Im¬ 
plementation of Title V. Section 50! (e), "Un- 
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p<ud Federal Work Experience Program for 
Vocational Rehabilitation Clients (OJT). Re¬ 
habilitation Act of 1073. as amended: 

(c) Program and Financial Management: 

(d) Rehabilitation of the Blind and Visu¬ 
ally Handicapped: 

ic> Rehabilitation of the S8X. S8DI 
Client—’Casework Problems and Procedures’* 
In the SSI/SSDI-VR Program: 

(f) Understanding the Requirement* and 
Guideline* In Preparation and Maintenance 
of Individualized Written Rehabilitation 
Program: 

<g) Rehabilitation of the Deaf and Hard 
of Hearing. “Workshop on the Vocational Re¬ 
habilitation Program aud Long-Term Train¬ 
ing Program In Communicative Disorders**: 

(h) Program Evaluation and Ita Role Re¬ 
garding the General Standard*; 

(I) Seminar for State Agency Facility Spe¬ 
cialists. “Program and Fiscal Aspects of Dis¬ 
cretionary Grants"; 

(J) Interagency cooperation between Re¬ 
habilitation Services and other Related Pro¬ 
grams. Education: Adult Education and 
Vocational Education of Handicapped: Work¬ 
men’s Compensation. CETA; 

(k) Consumer Involvement and Consulta¬ 
tion in Policy Development for the State ' 
Federal Vocational Rehabilitation Program; 

(l) Rehabilitation of Knotlonally Dis¬ 
abled Individuals who have Learning Prob¬ 
lems: and 

(m) Improving State/Federal Vocational 
Rehabilitation Agency Communication with 
Directors of Ix>ng-Term Training Educa¬ 
tional Projects In the Pleld of Rehabilitation 
Services. 

Region IX 

(a) The Severely Disabled In a Workshop 
Setting: 

lb) The Changing Role of Medical Con¬ 
sultants; 

(c) Implementation of the Randolph- 
Shcppard Act; 

(d) Vocational Rehabilitation of the Deaf- 
Blind Individual; 

(e) An Expanded Role for the Rehabilita¬ 
tion Nurse: 

(f) Cultural Factors In the Rehabilitation 
Process; 

(g) Daily Living and Leisure Time Skill* In 
Rehabilitation Services; 

(h) Affirmative Action Training; 

It) Accessibility /Standards and the Se¬ 
verely Disabled; and 

(J) New Patterns of Training In the Under¬ 
standing of Severe Disability. 

Region X 

(a) Case recording and case documenta¬ 
tion requirements; 

(b) Program and financial management 
requirements; 

(c) SSI SSDI program requirements; 

<d) Rehabilitation of deaf and hearing im¬ 
paired persons; 

(•) Rehabilitation of persons with epi¬ 
lepsy; 

(f) Implementation of the Randolph- 
Shcppard Act; 

(g) Program Evaluation requirements; 

(h) Interagency cooperation in the re¬ 
habilitation of the severely handicapped: 

(I) Rehabilitation of spinal cord Injured; 

(J) Job placement for the severely handi¬ 
capped: and 

Ik) Program evaluation in rehabilitation 
faculties. 

E. Application Review and Evaluation 

Applications for the support of re¬ 
habilitation short-term training of Re¬ 
gional scope will be evaluated in terms of 
the following factors: 


1. The relevance of the content of the 
proposed short-term training to the ad¬ 
ministratively established objectives of 
the public rehabilitation program, the 
objectives of the rehabilitation Act of 
1973, as amended, and the FY 1977 prior¬ 
ities for rehabilitation short-term train¬ 
ing: 

2. The qualifications of the instruc¬ 
tional staff; 

3. The speed with which the training 
can be put to use by the persons pro¬ 
posed to be trained; 

4. The reasonableness of the budget In 
relation to the proposed project; 

5. The methodology to be employed in 
implementing the project and its feasi¬ 
bility for the achievement of * the es¬ 
tablished educational objetives; 

6. The financial and other resources of 
the applicant for accomplishing the ob¬ 
jectives of the training project and how 
much the applicant plans to contribute 
to the total cost of the project: 

7 The criteria to be used for the se¬ 
lection of individuals to whom trainee- 
ships are to be awarded; 

8. Evidence that the training facility 
is architecturally accessible to the 
handicapped; 

9. Where appropriate, evidence of cur¬ 
rent accreditation by the designated ac¬ 
crediting agency; 

10. The extent to which application 
instructions are adequately addressed, 
Including both the narrative statement 
and budget justification; 

11. The extent to which the proposal 
provides for an evaluation methodology, 
including the manner in which such 
methodology will be employed to meas¬ 
ure the achievement of the objectives of 
the training program; and 

12. The evidence of a working rela¬ 
tionship with an appropriate State voca¬ 
tional rehabilitation agency and other 
agencies providing vocational rehabili¬ 
tation services. 

O. Procham Information and Application 
Forms 

Program information, including spe¬ 
cific FY 1977 short-term training plans 
for each Regional Office with a descrip¬ 
tion of each priority* training area and 
application forms may be obtained from; 

Region I 

Director. Office of RehsbilitsUon Services. 
Department of Health. Education, and 
Welfare, John F. Kennedy Federal Build¬ 
ing. Government Center. Boston, Manna- 
chusetts 02203. 

Region II 

Director. Office of Rehabilitation Service*. 
Department of Health, Education, and 

Welfare. Federal Building. 20 Federal 
Plaza. New York, New York 10007. 

Region III 

Director. Office of Rehabilitation Services. 
Department of Health, Education, and 

Welfare. 3535 Market Street, P.O. Box 

13710. Philadelphia, Pennsylvania 10101. 

Region IV 

Director. Office of Rehabilitation Services. 
Department of Health, Education, and 


Welfare. 50 7th Street NE , Room 358, At¬ 
lanta. Georgia 30323 

Region V 

Director. Office of Rehabilitation Services. 
Department of Health, Education, and 
Welfare. 300 South Wacker Drive, lftui 
Floor, Chicago. 11 lino La 60606. 

Region VT 

Director, Office of Rehabilitation Service, 
Department of Health. Education, and 
Welfare. 1511 Bryan Street. Dallas. Trus 
75201 

Region VII 

Director. Office of Rehabilitation Services, 
Department of Health. Education, and 
Welfare. 601 East 12th Street, Kansas City, 
Missouri 64106. 

Region VIII 

Director. Office of Rehabilitation Service*. 
Department of Health, Education, and 

Welfare. Federal Office Building, Room 

7415, 19th and Stout Streets. Denver 
Colorado 80202. 

Region IX 

Director. Office of Rehabilitation Services. 
Department of Health. Education, and 

Welfare. Federal Office Building, 50 United 
Nations Plaza. 8an Francisco. California 
94102. 

Region X 

Director, Office of Rehabilitation Service*. 
Department of Health. Education, and 

Welfare. Arcade Building. 1321 Second 
Avenue (MS 622). Seattle. Washington 
98101. 

H. Application Submittal 

1. Applications sent bp mail . Applica¬ 
tions for the support of short-term train¬ 
ing of Regional scope should be ad¬ 
dressed to the appropriate Director, Of¬ 
fice of Rehabilitation Services Admin¬ 
istration. An application sent by mail 
will be considered to be received on time 
if: 

mi The application was sent by regis¬ 
tered or certified mail not later than 
May 6, 1977 as evidenced by the U S. 
Postal Service postmark, or on the 
original receipt from the U.S. Postal 
Service; or 

<b> The application ls received on of 
before the closing date in either the De¬ 
partment of Health. Education, and Wel¬ 
fare or the Office of Human Development 
mnilrooms in a Regional Office. (In estab¬ 
lishing the date of receipt, considera¬ 
tion will be given to the time date stamp* 
of such mail rooms or other documentary 
evidence of receipt maintained by the 
Department of Health. Education, and 
Welfare: or the Office of Human Devel¬ 
opment. i 

2. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the appropriate Regional Office 
of the Director. Office of Rehabilitation 
Services. Hand delivered applications 
will be accepted during normal working 
hours. Applications will not be accepted 
alter 5 pjn., on the closing date. 

3. Late submittals. Grant applications 
received after the closing date will no* 
be considered for review. 

(29 U 8.0.763.) 
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(Catalog of Federal Domestic AMltanoe 
Number 13.620. Rehabilitation Training.) 

Dated; March 10. 1077. 

Joseph A. Mottoia. 
Acting Commissioner , Rehabili¬ 
tation Services Administra¬ 
tion. 

|PR Doc .77-10091 Piled ♦-6-77.8 45 am) 


Office of the Secretary 

BOARD OF ADVISORS TO THE FUND FOR 

THE IMPROVEMENT OF POSTSECOND¬ 
ARY EDUCATION 

Meeting 

Notice la hereby given, pursuant to 
section 10<a) (2) of the Federal Advisory 
Committee Act (Pub. I*. 92-463). that 
Uie next meeting of the Board of Advi¬ 
sors to the Fund for the Improvement 
of Postsecondary Education will be held 
on April 17. 1977 at 5 pm. through April 
18. 1977. at 4 pjn. at the Channel Inn. 
650 Water Street, 8W.. Washington, D.C. 

The Board of Advisors to the Fund 
was established to recommend to the Di¬ 
rector of the Fund and the Assistant Sec¬ 
retary for Education priorities for fund¬ 
ing and the approval or disapproval of 
gnuate and contracts of a given kind or 
over a designated amount under section 
404 of the General Education Provisions 
Act 

The meeting will be for the sole pur¬ 
pose of discussing current program In¬ 
itiatives and dissemination activities, 
and considering and formulating advice 
to the Director of the Fund regarding 
the approval or disapproval of proposals 
submitted to the Fund under the Com¬ 
prehensive Program. 

The meeting on April 17 from 5 p.m 
to 10 p.m. will be open to the public. 

The meeting on April 18. from 9 a m. 
to 4 p.m. will not be open to the public. 
This portion of the meeting will be for 
the nole purpose of reviewing and evalu¬ 
ating grant applications submitted to 
the Fund under the Comprehensive Pro¬ 
gram. It will Involve discussion of project 
designs, personnel, and other informa¬ 
tion the disclosure of which would con¬ 
stitute a clearly unwarranted invasion 
of personal privacy. It has therefore 
been determined that closing this por¬ 
tion of the meeting is In accordance with 
5 U5.C. 552b<cX6) and the policies of 
the Federal Advisory Committee Act. 

A nummary of the proceeding of the 
meeting and a roster of members may be 
obtained from the Fund for the Improve¬ 
ment of Postsecondary Education. 400 
Maryland Avenue, 8W„ Room 3141. 
Washington. DC. 20202. telephone 202- 
245-8091. 

Signed at Washington. D.C.. on April 1. 
1977. 

Virginia B. Smith. 
Director , Fund /or Die Improve¬ 
ment o/ Postsecondary Education . 

IFR Doc.77-10172 Plied 4-4-77:8:45 am | 


Office of the Assistant Secretary for Health 

PHARMACEUTICAL REIMBURSEMENT 
ADVISORY COMMITTEE 

Request for Nomination of Members 

In the Federal Register of Novem¬ 
ber 10. 1975 <40 FR 52428) the Depart¬ 
ment of Health. Education, and Welfare 
requested nominations for membership 
on the Pharmaceutical Reimbursement 
Advisory Committee, an advisory com¬ 
mittee under the Department's MAC 
program. The Committee consists of 15 
members not in the full time employ of 
the United States. Members arc selected 
to provide as full a range as possible of 
knowledge, experience, and Judgment In 
tne areas of pharmacy, pharmacology, 
medicine, pharmaceutical marketing, 
public health, and consumer affairs. 

Members arc selected for terms of two 
years except that eight of the initial 
members serve for one year. As of 
May 31, 1977 the one year terms of eight 
of the initial members will expire. In 
addition, another member for personal 
reasons had to resign for the remainder 
of his term which will expire 
May 31. 1978. 

Any Interested person may, therefore, 
nominate one or more qualified persons 
for membership to fill the eight new po¬ 
sitions for two year terms, such terms to 
run from June 1. 1977 through May 31. 
1979. and to fill the unexpired terra of 
the retiree whose term will expire May 
31, 1978. A complete curriculum vitae 
on the nominee must be included. Nom¬ 
inations shall state that the nominee is 
aware of the nomination, is willing to 
serve as a member of the Advisory Com¬ 
mittee and appears to have no conflict 
of interest that would preclude commit¬ 
tee membership. 

Nominations shall be submitted to Dr. 
Carl T. DeMarco. Acting Executive Sec¬ 
retary, Pharmaceutical Reimbursement 
Advisory Committee, Office of Quality 
Standards. 5600 Fishers Lane, Rockville, 
Maryland 20857 no later than May 5. 
1977. 

Dated: March 29, 1977. 

James F. Dickson III, 

Acting Assistant Secretary 
for Health 

l PR Doc.77-10094 Piled 4-4-77:8:46 am| 


Office of the Secretary 

OFFICE OF PERSONNEL AND 
TRAINING 

Statement of Organization, Functions, and 
Delegations of Authority 

Part A of the Statement of Organiza¬ 
tion, Functions, and Delegations of Au¬ 
thority for the Department of Health, 
Education and Welfare is amended to 
reflect the following changes in Section 
AMP “Office of Personnel and Training" 
(38 FR 34753, December 18. 1973, and 
40 FR 11626. March 12. 1975 


Delete from Section AMP. 10 Organi¬ 
zation—HEW Fellows Staff. 

Delete from Section AMP. 20 Func¬ 
tions 4. HEW Fellows Staff. 

Change Section AMP. 20 Functions to 
read as follows: 6. Office of Executive 
Manpower and Career Development. A. 
Formulates policies, develops and ad¬ 
ministers programs, and provides tech¬ 
nical assistance to Principal Operating 
Components on activities related to re¬ 
cruitment. placement, utilization, devel¬ 
opment. retention, and separation of em¬ 
ployees subject to the executive assign¬ 
ment system. Forecasts needs for execu¬ 
tive positions and prepares Justification 
for additional quota spaces; assures a 
continuing supply of well-qualified can¬ 
didates for executive positions from 
DHEW and external sources: establishes 
and coordinates an executive develop¬ 
ment program for incumbents of execu¬ 
tive positions; monitors and evaluates 
effectiveness of DHEW-wide executive 
and management development pro¬ 
grams; promotes the concepts of equal 
opportunity for women and minorities 
in executive positions. 

B. Develops and administers policies, 
procedures and standards, provides lead¬ 
ership. guidance, and support for the 
Department in all matters relating to 
the training and career-development of 
the entire workforce. Insures that all 
such activity is directly* related to the 
fulfillment of program missions. 

C. Administers the Department's Man¬ 
agement Intern. College Intern. HEW 
Fellows, Inter-Department, and Inter¬ 
governmental Staff Exchange, and Co¬ 
operative Education Programs 

Dated: March 28. 1977. 

John D. Young, 
Assistant Secretary for 
Management and Budget 

| KR Doc.77-10093 Filed 4-4-77:8:45 am) 


OFFICE OF THE REGIONAL DIRECTOR, 
REGION IV 

Statement of Organization, Functions, and 
Delegation of Authority 

Part A of the Statement of Organiza¬ 
tion. Functions, and Delegation of 
Authority of the Department of Health. 
Education, and Welfare, Office of the 
Secretary, Office of the Regional Di¬ 
rector. Region IV. Is amended to reflect 
the addition of Section AIM.201 < for¬ 
merly numbered 1E84.20I), Office of the 
Assistant Regional Director for Inter¬ 
governmental Affairs and to delete the 
Section currently numbered 1E84.10M 
Federal Regional Council Coordinator 
(40 FR 1540, January 8. 1975) The added 
8ect!on reads as follows: 

Section AD4.20I. Assistant Regional 
Director for Intergovernmental Affair* 

1. Serves as a principal representative 
to the Regional Director and supervises 
a staff unit to help accomplish the De¬ 
portment's Intergovernmental technical 


FfOClAl REGISTER, VOL 42, NO. 45—-TUESDAY, APRIL 5. 1977 









18124 


NOTICES 


assistance and program coordination 
mission in the Region. 

2. Serves as the Regional Director's 
representative in establishing and 
maintaining .systematic contacts with 
the office of governors. Congressmen. 
State legislators, county executives and 
mayors. Recommends alternative meth¬ 
ods for achieving goals and objectives, 
exercising priorities and implementing 
jxdlciGs pertaining to relationships with 
State and local general purpose govern¬ 
ments. 

3. As a result of establishing a system 
for intergovernmental contacts, estab¬ 
lishes and maintains a process for the 
identification of intergovernmental Is¬ 
sues; refers these issues to the Regional 
Director. Assistant Regional Director. 
Planning and Evaluation (ARD/PAE), 
and the Regional POCs for proper 
analysis and resolution; and coordinates 
the dissemination of information on 
problems that have been resolved to 
State and local governments and repre¬ 
sentatives of private interest groups. 

4 . In cooperation with the ARD/PAE 
and POCs. coordinates and monitors 
procedures for securing timely State and 
local GPG review and comment on 
appropriate policies, legislation and 
regulations, keeps Regional Office and 
Headquarters Staff informed about 
major current developments concerning 
significant new human rcso6urces legis¬ 
lation and policies at the State and local 
levels. 

5. Identifies, and brings to the atten¬ 
tion of the ARD/PAE problems and 
issues in the States that may be ame¬ 
nable to DHEW evaluation efforts; 
facilitates, in coordination with the 
ARD,PAE, the dissemination of signifi¬ 
cant human resource evaluation, and 
monitoring findings to and from State 
and local governments. 

6. Ensures that the Regional Offic e 
role in the implementation of DHEW 
policies, through such systems as OPS. is 
clearly spelled out to State and local 
general purpose governments. In co¬ 
operation with the ARD/PAE develops a 
process for dissemtn&ting information 
on operational objectives to State and 
local governments and special concerns 
groups. In cooperation with the ARD/ 
PAE and POCs. attempts to ensure that 
State and local governments institute 
adequate mechanisms for implementing 
major common operational objectives. 
Provides for an exchange of information 
and interface with other Departments 
where interdepartmental efforts are 
required to implement policies. 

7. Coordinates the planning and de¬ 
livery of technical assistance to assist 
States and local general purpo**e govern¬ 
ment in the accomplishment of common 
program objectives. 

8. Maintains liaison with ARD/PAE 
and POCs regarding implementation of 
a capacity building plan. Participates in 
the identification and assessment of the 
constraints which Impede current and/or 


potential participants from developing 
effective delivery systems. 

9. Participates from time to time in 
interagency or interdepartmental studies 
with responsibility for fact-finding, 
analysis, and making recommendations 
to top level policy making officials about 
National and intergovernmental pro¬ 
gram planning. 

10. Provides guidance and staff sup¬ 
port to the Federal Regional Council, in 
connection with operations and activities 
that require coordination with Federal. 
State and local governments. This in¬ 
cludes responsibility for maximizing the 
Federal Regional Council's potential for 
Improving the quality and effectiveness 
of intergovernmental operations. Co¬ 
ordinates Regional participation on the 
Federal Executive Board, its committees 
and task forces. 

11. Has leadership responsibility for 
carrying out the Regional Office respon¬ 
sibilities for the CETA program. Admin¬ 
isters and assures that the Regional 
of intergovernmental operations. Co- 
Office manpower work plan is being ac¬ 
complished. Participates actively in the 
implementation of Departmental policy 
for CETA through the Regional Office 
Manpower Coordinator and Regional 
Agency program-related staff. Assures 
a nd ide ntifies the inter-relationships of 
DHEW CETA activities with related De¬ 
partmental Initiatives such os capacity 
building and services integration. 

12. Assures that DHEW resources are 
provided to special concerns groups In¬ 
cluding Indian Reservations. Develops 
and maintains systematic contact with 
Indian reservation tribal leaders, and the 
principal representatives of special con¬ 
cerns groups. 

13. Insures regional office compliance 
with the National Environmental policy 
Act, National Historic Preservation Act. 
National Archeological Preservation Act, 
related laws, executive orders, regula¬ 
tions and guidelines. Recommends re¬ 
gional office policy and develops proce¬ 
dures to insure a coordinated and Inter¬ 
disciplinary approach to assist programs 
In the conduct of environmental analysis 
and preparation of documents for activi¬ 
ties subject to the above-mentioned re¬ 
quirements in accordance with Depart¬ 
mental procedures. Identifies and advises 
the Regional Director as to a recom¬ 
mended course of action with respect to 
emerging environmental Issues of con¬ 
cern to the Department and coordinates 
environmental reviews by regional pro¬ 
gram staff in response to other Federal 
agency requests for input. Apprises gen¬ 
eral purpose government. Federal Re¬ 
gional Councils, clearinghouses and 
other concerned organizations with re¬ 
spect to HEW NKPA requirements and 
proposed actions impacting on the com¬ 
munity. Serv es as the principal regional 
contact point with the Department's 
Chief Environmental Officer and notifies 
him of key Issues and emerging problems 
on which the Secretary should be ad¬ 


vised. Participates in and coordinates re¬ 
gional input to environmentally relate i 
interagency studies and task forces, 

14. Manages External Affairs efforts 
with each of the Regional OS units and 
POCs through liaisons in each of thc.sc 
areas. 

15. Serves as the consumer focal point 
in the Regional Office and as a source 
of information regarding consumer rep¬ 
resentation activities in Region IV, as¬ 
suring that consumers will receive a 
prompt and substantive response to their 
inquiries. 

16. Reviews Regional Advisory Com¬ 
mittees in order to evaluate the scope 
and effectiveness of consumer repre¬ 
sentation. 

17. Assures that consumer informal ion 
is easily understandable, widely dis¬ 
seminated. and non-duplicative. 

18. Establishes permanent liaison with 
voluntary groups at the Regional level, 
to augment existing liaison with such 
groups at the National level, as a vehicle 
for improving citizens* information and 
participation in decisions on HEW- 
relatcd issues and initiatives. 

19. In conjunction with ARD PA. 
maintains an updated system for dissem¬ 
inating information to citizens in Region 
IV while examining the efficacy of HEW 
methods for receiving and responding to 
feedback from these Individuals. 

20. Designs, utilizes, and tests new ap¬ 
proaches to achieving interaction with 
the public. 

21. Directs and carries out Legislative 
Liaison procedures in the Region so as 
to monitor and keep informed of Stub? 
legislation impacting human resources. 

22. Initiates and maintains oonUct 
with key State legislative officials in order 
to address legislative issues with the ap¬ 
propriate individuals when necessary. 

23. Assures that notices of proposed 
Federal legislation and proposed rule¬ 
making are reviewed and that Regional, 
State, and local governments are notified 
of these along with an Indication of op¬ 
portunities for comment and/or re¬ 
sponse. 

24. Assures that an accurate Legisla¬ 
tive Directory Is maintained and pub¬ 
lished for Regional use. 

25. Directs the coordination of the Ap¬ 
palachian Regional Commission Develop¬ 
ment and Investment Program with 
States and affected Regional Depart¬ 
mental POCs and Headquarters ARC. 

26. Serves as the alternate representa¬ 
tive for the Regional Director to the Fed¬ 
eral Executive Board and assures the 
appropriate relationship and involve¬ 
ment of local and State governmental 
officials. 

Dated : March 8. 1977. 

Tkomas 8. McFkk. 

Acting Assistant Secretary for 
Administration and Management. 

|FR Doc,77-10095 Piled 4-4-77.8:45 am) 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
1 8AC 079877! 

CALIFORNIA 

Partial Termination of Proposed Withdrawal 
and Reservation of Lands 

Marcii 25, 1977. 

Notice of a Bureau of Reclamation, 
U S. Department of the Interior, appli¬ 
cation. Sacramento 079877. for with¬ 
drawal and reservation of lands for the 
planned facilities of the Auburn—Folsom 
South Unit of the Central Valley Project 
was published as FR Doc. 65-11539 on 
pages 13747 and 13748 of the Issue for 
October 28, 1965. The applicant agency 
has cancelled its application Insofar as 
it affects the following described lands: 

Mount Diablo Meridian, California 
T 15 N. f R. 10 E.. 

Hoction 27: Patented Small Tracts Lota 
23 and 32. 

The area described contains approx¬ 
imately 6.16 acres. 

Therefore, pursuant to the regulations 
contained in 43 CFR Part 2350, such 
lands at 10 a.m. on May 2. 1977, will be 
relieved of the segregative effect of the 
above mentioned application. 

Joan B. Russell, 
Chief, Lands Section , Branch of 
Lands and Minerals Opera¬ 
tions. 

|ITl Doc.77-10060 Filed 4-4-77;8:46 am] 


|NV 30090. 30210, $0211. 30212. 30213. 30214, 
30215. and 302101 


NEW MEXICO 


Applications 

March 28,1977. 

Notice Is hereby given that, pursuant 
to .section 28 of the Mineral Leasing Act 
of 1920 130 U.8.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576). El Paso Natural Oas Company has 
applied for nine 6%-lnch and one 4Vfe- 
tnch natural gas pipeline rights-of-way 
across the following lands: 

Nrw Mexico Principal Meridian, N*w Mexico 


T 21 8.. R 22 E.. 

H«c ll.8fc8E%; 

Hoc. 13. N'/t 8 W *4 and SWK8W%: 

8«c 14. NW»4NE»4 and NWfc: 

16.8V*NE%,8W!4 andN^8R>4; 

Sec- 20 . NE%NE*4: 

Bec.2l,NViNV4. 

T. 17 8, R. 27 R, 

Sec 31. lot 4. 

T. 18S..R 27 E.. 

See. fl, lots 4. 5. and 6. 

T 31 SR 27 E.. 

Sec. 1, lot 13; 

3. lota 13. 14. 16. and 16; 

Sec. 27. SW»4NWV4; 

Sec. 28 . EftNE**. 

T 20 8 .R.28K.. 

^ ®.N^8W% andSEK; 

t laTaVga and 8W ^ 8W ^ 

Sec.a4.8EViSWV4. 


These pipelines will convey natural gas 
acr ° M 8.176 miles of national resource 


lands in Eddy and Lea Counties, New 
Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box 1397, Rose well. New Mexico 88201. 

Raul E. Martinez, 

Acting Chief. Branch of Lands 

and Minerals Operations. 

|FR Doc.77-10068 Filed 4-4-77;8:46 am] 


|NM 30239 and 30340) 

NEW MEXICO 
Applications 

March 28,1977. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.8.C. 185). as amended by 
the Act of November 16, 1973 <87 Stat. 
576), El Paso Natural Gas Company has 
applied for one 4 l £-inch and one 6-lnch 
natural gas pipeline rights-of-way across 
the following lands; 

New Mexico Principal Meridian. New Mexico 

T. 26 8.. R- 35 E.. 

See. 12. 

See. 13. W^SEyi; 

Sec 24. WVjE*V. 

Sec. 26,NW»4NE%. 

T. 26 8.. R. 37 E., 

Sec. 24. N^NE%. 

These pipelines will copvey natural gas 
across 2.897 miles of national resource 
lands in Lea County, New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
If so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell. New Mexico 88201. 

Raul E. Martinez. 

Acting Chief, Branch of Lands 
and Minerals Operations 

|FR Doc.77-10059 Filed 4-4-77:8.45 am] 


| OR 67861 

OREGON 

Order Providing for Opening of Lands For¬ 
merly in Powersite Classification No. 410 

March 28.1977. 

By Powcrsite Cancellation No. 301 of 
December 6, 1972 (37 FR 62621) as cor¬ 
rected January 31. 1973 (38 FR 2992) 
and by Powcrsite Cancellation No. 325 
of February 5, 1975 (40 FR 6517) the 
UJ3, Geological 8urvey cancelled Power- 
site Classification No. 410 of November 9, 
1950, In Its entirety, 

1. The following described lands which 
were Included In Powcrsite Classification 
No. 410 are not otherwise appropriated 
or withdrawn; 


Willamette Meridian 

REVESTED OREGON AND CALIFORNIA RAILROAD 
GRANT LANDS 

T- 30 8.. R. 3 W.. 

8cc.2.NW*4SWV4; 

8cc.3 8«4NBS4; 

Sec. 0, SEftSEK; 

See. 1 I. 8 W%NB »4 and NE%NW%; 

Sec 15. W»4NEVi.SEV4NK*4. WfcW«A8W>4. 
N V,8B>4. and SW' H SE'4; 

8ec.21.E»4EVi; 

Sec. 27. SK%8WKNW*4; 

Sec 33. WVfcNE*; 

Containing 770 acres. 

LANDS WITHIN THE ROGUE RIVER NATIONAL 
FOREST 

T. 39 8.. R. 3 W . 

Bee. 28. N^NW%NEV4. 8W»*NE‘4. and 
EH8WKSEK; 

Containing 60 acres. 

The areas described aggregate 850 
acres In Jackson County. 

The State of Oregon has not exercised 
the preference right of application for 
highway rights-of-way or material sites 
afforded It by Section 24 of the Federal 
Power Act. 

2. At 10:00 a m. on May 3. 1977. the 
national forest lands and revested Ore¬ 
gon and California Railroad Grant land* 
described above shall be open to such 
forms of appropriation as may by law 
be made of such lands, subject to valid 
existing rights and the provisions of 
existing withdrawals. The lands have 
been and remain open to application* 
and offers under the mineral leasing 
laws, and to location under the United 
States mining laws subject to the pro¬ 
visions of the Act of August 11, 1955 (89 
8tat. 682; 30 U.S.C. 621). 

3. Inquiries concerning this land 
should be addressed to the Chief, Branch 
of Lands and Minerals Operations. 
Bureau of Land Management. P.O. Box 
2965, Portland, Oregon 97208. 

Harold A. Bed ends. 

Chief, Branch of Lands 
and Minerals Operations . 

(FR Doc.77-10057 Filed 4-4-77:8:46 ami 


Geological Survey 

LESSEES AND OPERATORS OF INDIAN 
OIL ANO GAS LEASES 

Procedures for Reporting and Accounting 
for Royalties 

Notice is hereby given that the Geo¬ 
logical Survey has finalized its proce¬ 
dures and reporting forms for reporting 
and accounting for royalties and other 
compensation accruing to Indian oil and 
gas leases, except those on the Osage 
Reservation. This Notice also prescribes 
certain information which a lessee or 
operator must provide In support of re¬ 
ports and payments made to the Geo¬ 
logical Survey. 

On March 1, 1976, the Geological 
Survey published in the Federal Regis* 
ter (Vol. 41, No. 41, pp. 8802-8805) n 
Notice which set forth its proposed re¬ 
quirements for onshore Federal leases 
in respect to: (1) the submittal of 
Monthly Report(s) of Operations (Form 
9-329). Monthly Report(s) of Sales and 
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Royalty (Fbrzn £-361 >. and Rental and 
Royalty Remittance Advice (ft) (Form 9- 
614-A): (2) the submittal of related 
supporting documentary evidence and 
Application <«> for the Establishment of 
Royalty Values (Form 0-1926); and (3) 
the procedures for remitting all pay¬ 
ments to the Geological Survey. Said 
Notice solicited the sabmlttal of written 
comments from interested parties by 
March 25. 1976. On Match 24. 1976, the 
Geological Survey published in the Fed- 
ku \L Register t VoI. 41. No. 58. p. 12235) 
a Notice extending the period for written 
comments to May 1. 1976. 

Written and oral comments received 
by the Geological Survey were carefully 
considered in the preparation of the final 
NTL-1. whether received before or after 
May 1. 1976. Comments were received 
from 13 oil and gas companies and 1 oil 
and gas association. Even though the 
industry responses received represent 
only a small percentage of companies and 
individuals operating Federal and Indian 
oil and gas leases, those received were 
very comprehensive. Certain of the com¬ 
ments were adopted or essentially satis¬ 
fied. and the Geological Survey made 
other changes on its own motion. 

The final NTL-1. which was published 
in the Federal Register of January 2$. 
1977 (VoL 42. No. 16. pp. 4596-4550). 
gave notice of the Geological Survey’s 
intent to publish shortly in final form 
an NTL-1 A which would address its re¬ 
quirements with respect to accounting 
procedures and reports for Indian oil 
and gas leases. NTL-1 A follows the 
format and rationale of NTL-1. except 
where necessary to recognize certain 
inherent differences between Federal 
and Indian leases. 

The requirements of NTI^IA should 
not be construed ns requiring all rental 
payments due under Indian oil and gas 
leases to be submitted to the Geological 
Survey. However, advance rental pay¬ 
ments for those leases which are in a 
producing status, os well as rentals for 
nonproducing leases which are commit¬ 
ted to producing units, arc to be sub¬ 
mitted to the Geologlcsal Survey. Thus, 
where rentals are now paid directly 
to the Bureau of Indian Affairs, a Tribe, 
or to individual Allottees, that practice 
should be continued unless notification Is 
subsequently received that the lease ac¬ 
count has been transferred to the Juris¬ 
diction of the Geological Survey. 

All previous directives concerning the 
subject matter addressed by NTL-1A 
are superseded and canceled by this final 
NTL-1 A to the extent that they conflict 
herewith. In other words, where a con¬ 
flict exists, the provisions of this final 
NTL-1 A will prevail. 

The principal differences between 
NTL-1 <Onshore Federal) and NTL-1 A 
<Indian* are: 

Payments: Indian rental and royalty 
remittances must be made payable to a 
Tribe, an individual Allottee, or the Bu¬ 
reau of Indian Affairs, as applicable, 
even when the payment U submitted to 
the UB. Geological Survey. 


Remittance Advice (Form 9-614-A): 
Two copies of Form 9-614-A are required 
to be filed with each payment. 

Overpayments: Overpayments of rent¬ 
als and/or royalties generally may not be 
recovered by refunds. Overpayments 
may be recovered only by withholding 
payments from future accruals with the 
prior approval of the Tribe or the allot¬ 
tee involved. 

Royalties on Gas Production: Royal¬ 
ties on gas production must be calculated 
by three methods each month with pay¬ 
ment being made on the method that 
yields the greatest royalty revenue. 

Reimbursement for Taxes Paid: There 
are instances where lessees and opera¬ 
tors pay certain State and/or local taxes 
on behalf of the Indian lessor. Provision 
is made for the lessee or operator to re¬ 
cover these payments. 

At, with NTL-1. it is not feasible to im¬ 
plement all provisions of NTL-1 A on or 
immediately following its effective date. 
Therefore, provisions have been included 
in NTL-1 A to phase in the various re¬ 
quirements of the new procedures and 
the use of the revised reporting forms. 
During this phase-in period, lessees and 
operators will be furnished a supply of 
the new reporting forms and will he in¬ 
structed in their proper use. Also, the 
system, as established by NTL-1 A. will 


Copfai 

lira isqutrvd 

by dau* • 


continue to be studied with the intent 
that modifications will be made in the 
requirements of NTL-1 A. as warranted 
The first such formal review will occur 
in December of 1977. and all concerned 
parties are invited and encouraged, prior 
to that time, to provide constructive 
comments concerning their practical ex¬ 
perience with NTL-1 A and the associ¬ 
ated reporting forms. 

The U.S. Geological Survey has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107. 

W. A. Radlikski, 
Acting Director. 

Uirncn to Lu&m and Operators or Indian 
Oil and Oar Leaser (NTL-1A) 

raocatruaxs for retorting and 

accounting for royalties 

I. General. Pursuant to the rsgulatlou* 
contained in Title 30 CPR Part 231 and the 
requirements of this Notice, operators of 
Indian (except Osage) oil and gas leases ore 
required to timely file with the Area Oil and 
Otu Supervisor (Supervisor) the below de¬ 
fined sales agreements, operations reports, 
production and sales reports, supporting doc¬ 
umentary evidence, remittance advices and 
royalty payments, and the other item., 
required herein. 


Poe dels 


Division order*... 

£alrs Af rmnenta'C ooir acts._ 


Month]) report of oporutiona 
(form t> x5). 

Monthly rvport of salts and 
royally (form 

PnruhaMr'f and f sso&ne plant 

fttttsmsntA. 

lUnifel and royalty nunilUuKS 
advfcs (form 9»fti«~A). 

Application for csisUJsItnMil 
m royalty vatu* (form D* 
1*3®. 


3 Wii!uu sixty (0O> days following t>* dale of first ftilrn 
t Within sixty (O' dais following Um aOwilvs Unt* of ihi* oontnw < or 
tha dato of first iak», whichever occurs firsl. Any ameiulmml to 
an <* (sting contract tmist t» 01ml within sixty (doj days Wknrin* 
the affective dale of lho amendment, 
fi Das raaathl) with the first report sntmiUlM for the mouth In winch 
tbr Initial well on. or for the benefit of, a loose Is commenced 
I lHie monthly with the first n-pori suhuUtud for live month tn which 
the first well wee comi4etrd fur cwoduciloti on, or for the benefit of, 
a lease, even if no solus were mode. 

1 Kvidmcr to confirm the monthly «*fo of all loose produc ts must l* 

submittai] monthly Ualmiittg with the month of Dr»t *n)ns. 

2 All uxymrnts Bade te the Ueoioflrui Survey must contiuur to 

submitted monthly UegituUitf with the month of first sake sc- 
„ companied by two oop&e of the remittance advice. form 1MI1F A. 
1 W iUiin « isk> after Mao cflerUvr dale ) hereof for sB leases in s prodndiur 
status at timl time or within sixty days following the date erf 
Unit sales. If after Juno 1. 11/77. 


• Unless otherwise specified by the wtprrrMor. 

Inquiries regarding the general require¬ 
ments of this Notice may be directed to any 
Supervisor. However, specific questions con¬ 
cerning a particular reporting problem 
should be directed to the appropriate Super¬ 
visor having Jurisdiction over the area in 
which the Involrod lease, unit area, or com- 
m unitized tract is situated. 

Tills Notice shall remain In effect until 
modified or revoked. However. It will be sub¬ 
ject to periodic reviews, the first or which 
will be completed not later than January J, 
1978 Should any of the requirement* prove 
to be inadequate, impractical. or unnecessary 
for the proper conduct of the Geological 
Surrey s assigned responsibilities in this re¬ 
gard, the Notice will thereafter be revised 
accordingly. 

II. Division Orders. Sales Agreements. and 
Sales Contract A Division Orders . Where a 
division order U the means by which a sole 
la consummated of any product produced 
from, or for the benefit of. an Indian lease, 
each such division order, properly Identified 
by Indian lease or contract number, must be 
furnished tn duplicate to the Supervisor 
within sixty (00) days following the date of 


initial sates. A copy approved by the Super¬ 
visor will be returned to the operator. Divi¬ 
sion orders are approved as a proper m*ar» 
of distributing lease proceeds, and such ap¬ 
proval Is subject to the condition that noth¬ 
ing contained therein will be construed as 
affecting the relationship between the lessee 
(operator) and the Secretary of the Interior 
Division orders submitted to the Supervisor 
need not he signed by working interest own¬ 
ers or other royalty owners under the lease 
or contract, since the Supervisor s approval 
is intended only to verify to the party mak¬ 
ing payment that the Indian royalty Interest 
Is correctly stated and to authorise trans¬ 
portation companies and purchasers to re¬ 
ceive products from the leased lands. 

Tho due date for royalty payments will 
be enforced even though a division order ta 
incomplete and purchasers should be ad¬ 
vised that nothing contained in a division 
order may tn any way alter the royaity rate 
specified In a lease Indian royalties must be 
released even though other monies are being 
held In suspense by a purchaser due to an 
Incomplete division order or other irregu- 
larttlsM. However, if a purchaser fall* to 
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timely release Indian royalties. the operator 
Kixall be held responsible for making *uch 
j.*avmentfi by the due date. 

B. Sales Agreements/Contracts. A oopy of 
each agreement or contract for the disposal 
of leasehold products must be furnished to 
the Supervisor within sixty (60) days fol¬ 
lowing the effective date of Unit sales. Any 
amendment to the contract must also be 
f orwarded to the Supervisor within sixty (00) 
days following the effective date of the 
amendment. Any applicable rulings by the 
Federal rower Commission or the Federal 
Energy Administration which aro Incorpo¬ 
rated in. or which affect the prices shown 
In a contract or amendment, must be cited. 
All agreements, contracts, supplemental 
amendments, and citations must Identify, 
bv Indian lease (a) or contract number (s), 
the Indian lease (a) affected or be accom¬ 
panied by a transmittal letter which provides 
surfh Information. If a contract, agreement, 
supplemental amendment, or citation does 
tkit apply to all production, wells, or nones 
on a given lease, that production and wells 
or /ones to which It does apply must be 
specified. 

operators are advised that the price which 
the seller agrees to accept and the price 
which the buyer agrees to pay in any con¬ 
tract or other arrangement made for the 
sale or disposal of products from the leased 
lands (.hall not be construed as establishing 
a value that is binding on the Supervisor 
for royalty computation purposes. 

in Gas and Associated Liquids Protection , 
Sales and Royalty Requirements.—The value 
of all produced gas and associated liquid 
hydrocarbons will be established by the 
Supervisor. Such value will be based on the 
Supervisor's estimated reasonable value of 
both the natural gas and Its entrained liquid 
hydrocarbons with due consideration being 
given to the highest prtce paid for a part or 
tor a majority of like quality production in 
the name field or area, to the price(s) re¬ 
ceived by the operator, to the Btu content 
of the gas, and to other relevant matters. 
Under no circumstances will the royalty 
value be computed on leas than the gross 
proceeds accruing to the operator from the 
•ale of such leasehold production Gross pro- 
include, but are not limited to, tax 
reimbursements and payments to the opera¬ 
tor for gathering, measuring, compressing, 
dehydrating, or performing other services 
**<x**Ary to market the production Like¬ 
wise. no deduction will be allowed for the 
ooet which an operator incurs by reason of 
placing the gas in a marketable condition 
as an operator Is obligated to do no at no 
eon to the lessor. 


The weighted average Btu content of all 
P* produced from; or for the benefit of. 
•ach Indian lease or contract must be shown 
Monthly Report of Operations (Form 
e-32»). The Btu content of the gas should 
aj«o be shown monthly on the purchaser's 
(Include* gas settlement and gaso¬ 
line pmm statements). 

The Supervisor may adjust royalty values 
o reflect the Btu content of the gas regard- 
!£** whether the gas Is sold on that basis. 

Supervisor may also redetermine the 
vaiue of the gaa tor royalty purposes at any 
dato should such action be re- 
jjbired to reflect the reasonable value of the 
and Its entrained liquid hydrocarbons. 

n*K n i e *V ind until tk* Supervisor has estab- 
ud that one of the following methods 
the greatest royalty to 
«*L ln ? lan }nuu ** **d operators shall 

compute royalty based on (1) the value of 
tn? T. £** P* 0 duced from the lease adjusted 
its Btu content. (2) the value of the 
"W»te components after processing and 
justxnent for the approved manufacturing 
anr *- and (3) the gross proceeds ac¬ 


cruing to the operator. The method that 
yields the greatest royalty on a monthly 
basis each month will be reported as royalty 
due on Form 0-361. An equivalent payment 
must then be made and reported on the 
Remittance Advice (Form 0-614-A). When 
appropriate, the Supervisor may require the 
leasee or operator to submit supporting In¬ 
formation substantiating all three methods 
of royalty computation. 

If au operator is receiving an escalated gas 
price under the provisions of an interstate 
gas sales contract prior to the approval of 
said price by the Federal Power Commission, 
royalty must be based on such escalated 
price. If said price is subsequently disal¬ 
lowed or reduced by tho Federal Power 
Communion, any overpayment may be 
recoverable as a credit against future rental 
and royalty accruals subject to the provisions 
of Section LX of this Notice. 

Payment* made by a gas purchaser pur¬ 
suant to a contractual “take-or-pay'' clause 
are subject to royalty under the terms of the 
lease agreement. The receipt of such monies 
by the operator and the subsequent recovery 
of •*take-or-pay** gaa by the purchaser must 
be reported aud properly identified as such 
on Form 0-361. Any problems related to 
computation of such royalties should be 
referred to the Supervisor. 

IV. Crude oil and condensate production, 
sates, and royalty requirements. Royalty Is 
due on the value of all crude oil or conden¬ 
sate produced from, or for the benefit of. 
Indian oil and gas leases which U saved, 
except that which to consumed on. or for the 
benefit of. a lease for operational or develop¬ 
mental purpose* or which to unavoidably 
lost through an Act of Ood. The Supervisor 
shall establish the value of crude oil and 
condensate production for which royalty or 
other compensation Is due. The value so 
es Uhl tohed will be based on the estimated 
value of the crude oil or condensate with 
due consideration given to the highest price 
paid for a part or for a majority of produc¬ 
tion of like quality in the same field or area, 
to the price received by the operator, to 
posted prices, and to other relevant matters. 
Under no circumstances will the value be 
computed on less than tho gross proceeds 
accruing to the operator from the sale of 
leasehold production or on less than the 
highest price legally obtainable for produc¬ 
tion from the lease, unit participating area, 
or comm unitized tract. Deduction of trans¬ 
portation charges will not be allowed unless 
justified in writing and approved by the 
Supervisor. Generally, tlie deduction of 
Lmn&porUUon charges will not be allowed for 
a field or area in which there to a willing pur¬ 
chaser who would absorb such ooeta. and 
provided that the regulations of tho Federal 
Energy Administration do not prohibit the 
operator from selling to said purchaser, 

V. Application foe Establishment of Roy¬ 
alty Values. A properly completed Application 
for the Establishment of Royalty Values on 
Form 0-1926 must be submitted to the Su¬ 
pervise r by August 1, 1077. for those leases In 
a producing status ss of June ]. 1077. Sep¬ 
arate applications must be filed by each 
operator and working interest owner who to 
responsible for the payment of royalty or 
other compensation. An operator may rile a 
single application for its leases in the same 
field or area if they are subject to identical 
marketing arrangements. However, where 
upper and lower tier oil or different vintages 
of gaa are involved, the application must be 
r.upplemented with appropriate information 
Identifying the production subject to each 
tier or vintage. For those leases which achieve 
production after June 1. 1077, the applica¬ 
tion must be submitted within sixty (00) 
days following the date of first sales. Failure 
to file an accurate and complete application 


within the time allowed will result In Uif 
Supervisor establishing a royalty value equal 
to the highest price paid for like quality pro¬ 
duction in the field or area, assessing liqui¬ 
dated damages, or taking other appropriate 
action to bring about compliance. 

In the interim period between the filing of 
an application and final action by the Super¬ 
visor. operators may submit payments based 
on the prlce(s) paid by their purchasers. The 
Supervisor will advise the operator by letter 
of the value(a) which have been established 
for royalty purposes and the effective date 
thereof. The difference. If any. between the 
approved value(s) and the value(s) upon 
which payments have been made shall be 
reconciled by the operator within sixty (60) 
days thereafter This Includes the submittal 
of amended reports and additional payments, 
as necessary. Any subsequent adjustments or 
amendments In the sales arrangements set 
forth In an Application for Establishment of 
Royalty Values must be reported promptly to 
the Supervisor. 

VI. Monthly Reporting and Payment Re¬ 
quirements General. The production and sale 
or other disposition of all oil. condensate, 
gas, associated liquid hydrocarbons, and 
other byproducts produced from, or for the 
benefit of, Indian leases, and for which the 
Supervisor requires a separate accounting, 
must be reported individually on a monthly 
basis to the Supervisor, unless waived by the 
Supervisor as hereinafter provided. 

Where an operator Is solely responsible 
for the sale or disposition of all production, 
said operator will be held responsible for 
the timely submittal of operations reports, 
sales and royalty reports, remittance ad¬ 
vices. and payments as well as for the sub¬ 
mittal of purchsser(s) and gasoline plant 
statements and other supporting documen¬ 
tary evidence to substantiate the reported 
volumo(s) and unit prloe(s) or valne(s) 
of all production from the lease, unit par¬ 
ticipating area, or oommunittoed tract. 

In those Instances where there are multi¬ 
ple operators undcT a single lease, each 
operator will be Individually responsible 
for the timely submittal of the foregoing 
reports, documentary evidence, remittance 
advices, and payments for that portion of 
the lease which they operate. 

In those Joint venture projects (whether 
conducted on a lease basis or under the 
terms of an approved commun!fixation or 
unltlxation agreement) where the operator 
sells or otherwise disposes of all production, 
but each working Interest owner elects to 
make separate payments, the operator to 
responsible for the Umely submittal of 
oil reports and supporting documentary 
evidence which reflect the disposition of the 
total production and the value(s) or unit 
price(s) established by the Supervisory for 
such production Each working Interest 
owner, including the operator, will be held 
accountable for the Umely submittal of re¬ 
mittance advices and payments for their pro¬ 
portionate share in the total production 
However, in those situations where the opera¬ 
tor and individual working Interest owners 
ih a Joint venture project conducted on a 
lease basis elect to separately sell or dtopotc 
of their proportionate share in that produc¬ 
tion, tho operator must timely submit the 
operations reports for the lease Each working 
interest owner, including the operator, will 
be held responsible for the timely submittal 
of soles and royalty reports, supporting 
documentary evidence, remittance advices, 
and payments which reflect the disposition 
of their share in the total production from 
the lease, and the value(s) or unit prlce(a) 
established by the Supervisor for their pro¬ 
portionate share in such production. Where 
each working Interest owner In a Joint ven¬ 
ture project conducted pursuant to a com- 
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munititf Alton or unitization Agreement 
elects to wpwtcly sell or dispose of Its 
proportionate share In that production, the 
reporting requirements for each such party 
are, with one exception, the same as those 
specified above In regard to Individual re¬ 
porting for joint venture projects conducted 
on a lease basis. That exception Is that the 
Individual Monthly Reports of Sales and 
Royalty (Form £-381 ) must reflect the 
disposition of the total production from 
the oommunltlzed tract or unit participat¬ 
ing area. 

Beginning with the production month of 
April 1077, opera torn and working Interest 
owners, as applicable, will be required to 
file for each lease, untt participating Area, 
or communlUzed tract, for which they have 
reporting responsibilities, a package sub¬ 
mittal which Includes the Monthly Report 
of 8*1 c* and Royalty (Form 0-3611, pur¬ 
chaser (a) and gasoline plant statements, and 
other supporting documentary evidence. The 
Initial package report must be received by 
the Supervisor no later than June 10, 1077. 
Unless otherwise authorized In writing by 
the Supervisor, all subsequent package sub¬ 
mittals must be received In the office of the 
Supervisor by the 10th day of the second 
month next following the production month. 
However, if said 10th day of the month falls 
on a nonwork day. the submittal shall be 
due not later than the last official working 
day prior thereto. 

Beginning with the production month of 
April 1977, the Monthly Report of Operations 
(Form 9-329) must also be received by the 
10th dAy of the second month next following 
the production month unless otherwise 
modified as specified above but need not ac¬ 
company the Form 9-361 and It* Attach¬ 
ments 

Beginning with the production month of 
April 1977, all royalty payment* submitted 
to the Geological Survey must be accom¬ 
panied by duplicate copies of the Rental and 
Royalty Remittance Advice (Form 9-6I4-A) 
and must be received without exception In 
the office of the Supervisor by the last day 
of the month next following the production 
month or the next official working day there- 
aftrr it said last day occurs on a nonwork 
day In the event that royalty payments are 
made directly to an Indian lessor, a Rental 
and Royalty Remittance Advice (Form 9- 
014-A) must be timely submitted to the Sup¬ 
ervisor. 

All reports, supporting documentary evi¬ 
dence, and payments must be Identified by 
the appropriate Indian lease, unit, or oom- 
munitization agreement contract number(a), 
and each report must be signed by an author¬ 
ized person. 

Beginning with the manually prepared 
data submitted for the production month of 
October 1977, the use of Forms 9-329. 9-361. 
and 9-614-A. as revised effective Febru¬ 
ary 1976. will be mandatory. 

Operators who currently furnish magnetic 
tape or key-punched card data to the specifi¬ 
cations of the Conservation Division for 
direct input of charge and/or payment data 
Into the Division's automated data process¬ 
ing system will be permitted to continue 
that practice: provided, however, that begin¬ 
ning with the production month of April 
1977, all reports, including printouts of auto¬ 
mated input, supporting documentary evi¬ 
dence, remittance advices, and applicable 
payments must be sumltted to the Supervisor 
in accordance with the schedule aet out 
above. 

Beginning with the production month of 
October 1977, operators having computer 
capability will be permitted to submit print¬ 
outs in lieu of the revised Forms 9-329. 9- 
361. and 0-414-A provided that such print¬ 


outs are Identical In all respects to said 
forms. 

The following Is a detailed explanation of 
the required monthly items which are to be 
submitted. 

A. Monthly Report of Operation* (Form 
9-329). A report covering the operations con¬ 
ducted on each well on a lease, unit area, 
unit participating area, or communltized 
tract must be filed by the operator each 
month In duplicate on Form 9-329 or an ac¬ 
ceptable computer printout ns above defined. 
This report must bo furnished monthly be¬ 
ginning with the month in which the first 
well is commenced. All wells must be shown 
on the report until approved by the Geologi¬ 
cal Survey as plugged and abandoned. 

Shut-In. temporarily abandoned, and other 
Inoperative wells must be reported each 
month even though there may be no opera¬ 
tions or production A separate monthly 
report Is required for each lease, unit area; 
unit participating area, or communltized 
tract. The report must be fully completed 
and provide a detailed breakdown of all 
production by well and the disposition of 
all production from the lease, unit partici¬ 
pating area, or communltized tract. 

Oiw volumes shall he reported In MCF 
(1,000 cubic feet) at a pressure and tempera¬ 
ture base of 14.73 pat a and 60* P., unless 
otherwise directed in writing by the Super¬ 
visor. 

Annua! reports may be submitted for shut- 
in lease* provided that prior approval Is 
obtained from the Supervisor. When ap¬ 
proved. annual reports must be filed on a 
lease-year basis and received by the Super¬ 
visor no later than 30 days following the 
end of the lease year. However, monthly 
reports must be commenced Immediately 
whenever operations and/or production are 
resumed. 

B. Monthly Report of Sales and Royalty 
(Form 9-361). A report on Form 9-361, or an 
acceptable computer printout as above de¬ 
fined. must be filed monthly. In accordance 
with the Instructions set forth under the 
general requirements of this 8ection VI. by 
each responsible party beginning with the 
month in which the first well Is completed. 
The initial report must also Include those 
volumes of oil and gas produced during 
testing and completion operations which 
are subject to royalty or compensation. 

These separate reports must reflect, by 
Individual product, the disposition of the 
total production from the lease, unit par¬ 
ticipating area, or comimintllxed tract which 
Is subject to royalty or compensation and 
the value(s) or unit prlce(s) established by 
the Supervisor for each reporting party's 
proportionate share In such production. 

On* volumes shall be reported In MCF 
(1,000 cubic feet) at a pressure and tempera¬ 
ture base of 14.73 psla and 60* F, unless 
otherwise directed In writing by the Super¬ 
visor. 

Each report shall include only the dis¬ 
position of products for the month being 
reported. Annual reports on a lease-year 
basis may be submitted for shut-in leases If 
prior approval is obtained from the Super¬ 
visor. provided that the report is received 
within thirty (30) day* after the end of the 
lease year. 

leases whose royalty U based on a sliding 
or step scale rate are affected by the total 
production, well count, gravity, or number 
of days in the month, depending on the 
terms of the lease; accordingly, these Items 
are essential for computing royalties and 
must be properly reported each month. The 
lease instrument set* forth the criteria for 
determining monthly the appropriate well 
count. Other Information related to com¬ 
puting royalties for these leases may be 
obtained from the Supervisor. 


The Supervisor will consider proposal.? for 
the submittal of magnetic tape or key¬ 
punched card data In lieu of Form 9-361. and 
may be contacted for more information re¬ 
garding the Division's requirements for this 
type of reporting. 

C Purchaser's Statements . Run Ticket i. 
Tank Tables, and Gas Plant Statements Alt 
sales of crude oil. condensate, gas, associat'd 
liquid hydrocarbons, and other byproducts 
produced from, or for the benefit of, Indinn 
oil and gas leases, and for which the Super¬ 
visor requires a separate accounting, should 
be confirmed by copies of appropriate j ur- 
chaver, settlement, or gasoline plant state¬ 
ments properly Identified by Indian lease > r 
contract number, In situation* where pur¬ 
chaser, settlement, or gasoline plant state¬ 
ment* are not available or It 1* determined 
that such statements are Insufficient to con¬ 
firm reported volume fa) and value (a), thr 
Sut^rvtsor may require that additional docu¬ 
mentation be furnished. When required, run 
tickets, related tank tables, meter proving 
reports, pipeline run statements Issued by 
common carrier pipeline*, gas meter chart* 
check counterfoils, or other document? that 
confirm the operator's or working interest 
owner's reoorted volumes and receipt* mint 
be submitted. 

Where purchaser, settlement, plpeltnr run. 
or gasoline plant statements are submitted 
the operator generally will not be requested 
to also submit run tickets and related tank 
tables, gas meter charts, or check counter¬ 
foils covering shipment* shown on such 
statements, provided that (1) such docu¬ 
ments. properly Identified by Indian lease 
or contract number, must be submitted 
promptly when requested by the Supervisor 
and (2) all such document* are retained by 
the operator for a period of not lea* than six 
years. Tank tables shall be retained during 
the life of the tank and for stx years there¬ 
after. 


D. Payments. The Geological Survey Is re- 
sponsible for maintaining the lease account* 
of all producing Indian leases, all Indian 
lease* committed to producing units or com- 
munitization agreements, and Indian lea*** 
which are subject to compensatory royalty 
swemunenU or underground storage agree¬ 
ment* Remittances under such leases for 
rental, or for production royalty, compensa¬ 
tory royalty, minimum royalty, royalty or 
compensation for lo*t oil or gas, or foes pur¬ 
suant to a storage agreement must be made 
payable to the Bureau of Indian Affairs, the 
Tribe, or individual allottee, as applicable 
even when the payment Is submitted to the 
Geological Survey. 

Indian leases generally provide for advance 
rental which I* credited against royalty ac¬ 
cruals durlug the year. Such rental pay¬ 
ments, when submitted to the Geological 
8urvey. must be received In the office of the 
Suoervksor on or before the anniversary date 
of the lease. Operator* are encouraged to file 
separate payment? and remittance ad vice? 
when submitting advance rental* to assure 
proper and timely credit to the lease account 

All payment* aubmltted to the Geological 
Survey must be acoompauled by dupllcnu 
copies of Rental and Rayalty Remittance Ad¬ 
vice (Form 9 614 - A) that Identlflles each In¬ 
dian lease or contract number and. a* appli¬ 
cable. the product, month of sale, and the 
amount attributable to each lease or con¬ 
tract. 

The Supervisor will consider proposals for 
the submittal of magnetic tape or key¬ 
punched card data In lieu of the Rental ano 
Royalty Remittance Advice (Form 
and may be contacted for more Information 
regarding the Division's require menu tor 


this type of report ing . 

VII. Recovery of Taxes Paid on Behalf of 
Indian Lessors. In those instances where the 
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royalty Interest tn production from an In¬ 
dian oU and go* lease to properly subject to 
State and/or local laxea and the leaaee or 
operator pays these taxes on behalf of the 
Indian lessor, the lessee or operator may re¬ 
cover said taxes by withholding from cur¬ 
rent payments an amount equal thereto. The 
right of recovery Is subject to the prior ap¬ 
proval of the Supervisor and the further re¬ 
quirement that the lessee or operator must 
submit legible and properly Identified copies 
of all paid tax receipt* that support the 
clAhn of taxes paid on behalf ©f the Indian 

1C VTII. Load Oil. Any oil or other liquid hy¬ 
drocarbons produced from, or for the benefit 
of, an Indian lease, and which Is used for the 
treatment of a well on or off that lease. Is 
denned as load oil. Royalty ts due on all 
transfen of load oil whether the ofl la used 
on the lease or otherwise, and must be ac¬ 
counted for on the monthly report*. Forms 
0 TJ9 and 9-361, as though a sale had oc¬ 
curred. 

The value of any such load oil must be 
equal to the highest net price paid for any 
regular crude oU or other liquid hydrocarbon 
run of comparable gravity made from the 
lease, unit participating area, or coxnmu- 
nltteed tract during the month of the trans¬ 
action or the actual price received by the op¬ 
erator Whichever Is greater. 

Where royalty Is paid at the time of trans¬ 
fer, a volume of crude oU or other liquid 
hydrocarbon equal to the volume of the load 
oil used In the treatment may be recovered 
and disposed of royalty-free, provided that 
such recovery is credited against the first 
production from the treated well. II an op. 
trutor fails to request a credit against pro¬ 
duction Immediately after treatment, no 
such royalty-free recovery will be allowed 
unlcvj the operator present* evidence, ac¬ 
ceptable to the Supervisor, that such delay 
Is justified. The value of load oil recovered 
shall not exceed the average weighted price 
of all oil or other liquid hydrocarbons sold 
from the lease, unit participating area, or 
communitized tract during the month of 
recovery. 

No credit or royalty will be allowed the 
operator for recovered load oil unless com¬ 
plete d.xjumentatlon Is attached to the 
Monthly Report of Sales and Royalty (Form 
9-361) to substantiate the u*e and recovery 
of such load oil. This documentation must 
include the following Information: 

A For transfers between Indian leasee: 
The Indian lease number from which the 
oil win produced: The Indian lease number 
to which the oil was transferred: The number 
and location of the well which was treated: 
The volume of oil used In the treatment; 
Acceptable evidence to substantiate the re¬ 
covery of load oil for which a credit Is 
sought. 

B. For transfers to an Indian lease from 
a non-lndtan source: The source from which 
the oil was obtained; The name and address 
<* the seller; Date of purchase; Transporter; 
Thr Indian Jeono number to which the oil 
Va -' transferred; The number and location 
of the well which was treated; The volume of 
oil uved In the treatment: Acceptable evi¬ 
dence to ’mbstanttate the recovery of load 
oil for which a credit is nought. 

C\ Transfers of load oil from an Indian 
les*e to a non-Indian lease are to be reported 
J* * **1*. and no subsequent credit will 
** showed. 

If the required information under item 
A or B hereof Is contained in an affidavit 
prepared for submittal to the purchaser or 
«o another Federal or State agency, a copy 
or mid affidavit will normally meet the 
documentation requirements of the Oeo- 
Jogloal Survey. 


IX Overpayments Overpayments on In¬ 
dian leases ordinarily cannot be recovered 
by refund Recovery from future accruals 
may be accomplished as follows; 

A. Tribe! Leases. Overpayments may be 
recovered as a credit against future rental 
or royalty accruals due under the same lease 
or. with approval of the Tribe, accrual* due 
under other tribal leases. Such credit* may 
be made only with the prior authorization 
of the Supervisor. 

In the event that current rental or royalty 
accruals are Insufficient to recover an over¬ 
payment within a reasonable period of time, 
the leasee or operator may apply for a refund 
from the Tribe. Such a request should de¬ 
tail bow and why the overpayment wa* In¬ 
advertently made and provide, a* a mini¬ 
mum. Information such as payment date(s), 
products involved, unit prices used In the 
original computation, corrected unit prices, 
and other pertinent data. A copy of each such 
request should be provided to the Supervisor. 

B Allotted Leasts. An overpayment may 
be recovered as a credit against future rental 
and royalty accruals only under the lease on 
which the operpaytnent was made. However, 
such credit allowance* are subject to the 
prior approval of the Supervisor and to the 
further restriction that the recovery will be 
prorated over the period of time necessary to 
prevent an allottee s current monthly reve¬ 
nue being reduced by more than 60 percent. 

In the event that current rental or royalty 
accruals are Insufficient to recover an over¬ 
payment within a reasonable period of time, 
the lessee or operator may request a refund 
from the individual allottee (a) Involved. The 
request should be filed with the Supervisor 
but addressed to the appropriate Area Di¬ 
rector of the Bureau of Indian Affairs. The 
request should Include data similar to that 
submitted in support of a requested refund 
made with respect to a tribal lease. 

X. Lease Account Adjustment. An error on 
a Monthly Report of Sales and Royalty (Fbrm 
9 361) and/or a Rental and Royalty Remit- 
Unco Advice (Form 9-6H-A) .requires spe¬ 
cial attention because of the problems that 
an adjustment, tf not accounted for properly, 
may cause In reconciling a lease account 
when monthly royalty charges and payments 
do not agree. 

In order that these problem* may be sub¬ 
stantially eliminated. It Is required that the 
disposition of each month's production and 
the corresponding payment* be reported sep¬ 
arately and not combined with any other 
month's bualne**. A separate Monthly Report 
of 8alos and Royalty and/or Rental and Roy¬ 
alty Remittance Advice. Identified as on 
-amended” report or advice, will be required 
to correct any erroneous entry shown on a 
previous month's report or advice. Amended 
reports mure show the total entry, as cor¬ 
rected. not Just the difference between that 
previously reported and what should have 
been reported. In other words, where previ¬ 
ously reported data Is to be corrected, a two- 
line entry will be required on the amended 
report or advice. One entry will show the In¬ 
formation previously reported as a credit or 
negative entry and the second entry will 
show the corrected Information as a debit or 
positive entry. 

Unless otherwise directed In writing by the 
Supervisor, amended report* or advices may 
include corrections for more than one lease, 
unit participating area, or communltlxaUon 
tract and may also Include correction* cover¬ 
ing more than one month. No method differ¬ 
ent from that prescribed above may be used 
tn making adjustments without the prior ap¬ 
proval of the Supervisor. 

XI Jfeosixremcnf and Storage Require¬ 
ment* All production from a lease, unit 
participating area, or com mu nt tired tract 
shall be gauged or measured according to 


method* approved by or acceptable to the 
Supervisor. However, the Supervisor s specific 
written approval must be obtained prior to 
lne tailing an ACT meter, commingling 
production between leases or formations, or 
the use of common storage or off-lease 
facilities 

XII Statement ©/ Account <Fo rm 9-1424). 
Lessees and operators wUl be provided a 
Statement of Account (Form 9-1424) re¬ 
capitulating an transactions affecting each 
of their leases on a month-to-mouth basis- 

Lessees and operators should review the 
Statement(•) of Account to ensure that 
royalty charges and payments are properly 
accounted for and that tho lease account is 
correct. Any amount shown ns owed must be 
promptly remitted unless* there Is an ap¬ 
parent error, in which eveut the discrepancy 
must be called immediately to the attention 
of the Supervisor. 

XIII. Noncompliance, Violation*. nnd As¬ 
sessment of Liquidated Damages. Failure to 
submit properly completed reporting form*, 
supporting documentary evidence, remit¬ 
tance advices, or payments by the due date* 
will be considered as incidences of non- 
compliance and will result In the assessment 
of liquidated damages or other appropriate 
action being taken for each violation. When 
liquidated damages are assessed, the amount 
of the assessment will he determined In 
accordance with Title 30 CFR 221 

Dated: April 1. 1917. 


Oil and Gas Supervisor . 

Russell G, Wayland. 

Acting Chicj. 
Conservation Division. 

[FR Doc.77-10002 Filed 4-4-77.8:46 am| 


Office of Hearings and Appeals 

| Docket No M 77-134 J 

A B D & G COAL CO. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety' Act of 1960. 30 U.S.C. 1861(c) 
(1970). A B D L G Coal Co.. Inc.. Route 
1. Box 101, Lake City, Tennessee 37769. 
has filed a petition to modify the appli¬ 
cation of 30 CFR 77.1605. loading and 
haulAge equipment; installations, to its 
No. 1 Mine, located to Anderson County. 
Tennessee. 

The substance of Petitioner’s state¬ 
ment is os follows: 

1. Petitioner feels that its haulroads 
are as safe as it is possible to make them 
and that installing guardrails or berms 
would lessen the safe condition of its 
roads for the following reasons: 

a. Berms and guardrail* would ham¬ 
per Anow removal and would result In the 
roads icing during winter months. 

b. Berms and guardrails would create 
a drainage hazard. Proper drainage 
would be impossible to maintain and 
washout* and hazardous conditions 
would result in wet weather. 

c. Guardrails would have to be in¬ 
stalled on fill material. It would be al¬ 
most impossible to build them on such 
material in on effective mnnner. 

d. More than 80 percent of haulage 
time hi spent on county and stale roads 
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which are not as safe as Petitioner’s 
haul roads. 

2. For &U these reasons. Petitioner 
feels its roads would be less safe If Peti¬ 
tioner Is forced to install berms or guard¬ 
rails. 

Request for Hearings or Comments 

Persons Interested in tills petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 5. 1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Deportment of 
the Interior. 4015 Wilson Boulevard. Ar¬ 
lington. Virginia 22203. Copies of the pe¬ 
tition are available for Inspection at that 
address. 

David Torbktt, 

Acting Director , 
Office of Hearings and Appeals. 

March 29. 1977. 

|PR Doc 77-10063 Piled 4-4-77;8:45 am) 


(Docket No M 77-1411 

ALLIED COALS. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301 <c> of the Federal Coal Mine Health 
and Safety Act of 1969, 30 US.C. 
S 861 <c> il970>. Allied CoaLs, Inc., Box 
447, Hindman, Kentucky 41862. has filed 
a petition to modify the application of 
30 CPR 75.1710. cabs or canopies, to its 
No. 2 Mine, located in Knott County. 
Kentucky. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner states that the applica¬ 
tion of the regulation will result in a 
diminution of safety for the miners In the 
affected mine. 

2. The average height of the seam of 
coal in the affected mine ranges between 
37 and 50 inches. The seam height varies 
over short dLstnnces in the mine and 
frequently rolls. 

3. The face equipment currently in use 
at the mine includes: 3 CXI scoops; 2 
Galls 300 roof bolters; one 15RB Joy 
cutter; 1 Owens coal drill; 2 AR 5 Elk- 
horn scoops. During the period of opera¬ 
tion. sufficient safety hazards w’ere cre¬ 
ated by use of canopies to warrant their 
removal. Some of the hazards created 
were; 

•a* The opemtor‘5 vision is severely 
Impaired In that he cannot see over the 
top of the scoop. Operation of the scoop 
In this manner is hazardous to fellow 
workers as well as to the operator. 

»b> Due to the close confinement 
caused by the canopy, the operator's head 
must extend beyond the protection of the 
canopy to see ahead of or behind the 
.scoop and other equipment. This results 
In a danger of the operator being 
crushed between the canopy and rib. 

<c> Ingress to and egress from the 
cab is so limited that the operator might 
be held captive preventing escape when 
such Is clearly warranted. The operator 
could also be held captive for indefinite 


periods In case of machine malfunction 
or power failure. 

4. Modification of the canopies has 
been considered by Petitioner but it. at 
the present time. Is unaware of any 
means of modification to the canopies 
which could be made and utilized with 
the same degree of safety as complete 
removal of the canopies would insure. 

5. No history of injury resulting from 
the use of the face equipment without 
protective canopies exists In the mine. 
The operators are under fully supported 
roof at all times, pursuant to an ap¬ 
proved roof bolting plan. 

6. Petitioner states that with respect 
to low-ceiling mines, the use of currently 
available canopies with mobile electrical 
face equipment sevrrly diminishes rather 
than increases the overall safety of the 
miners. Further use of these canopies in 
the mine will inevitably cause injuries to 
the operators or other personnel. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before 
May 5. 1977. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals. Hearings Division. Ui3. De¬ 
partment of the Interior. 4015 WUson 
Boulevard. Arlington, Virginia 22203. 
Copies of the petition are available for 
Inspection at that address. 

David Torbett, 

Acting Director. 

Office o/ Hearings and Appeals. 

March 29. 1977. 

|FR Doc 77-10004 Filed 4-4-77,8 45 am| 


|Docket No M 77-135| 

CANNELTON INDUSTRIES, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(0 of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.8.C. $ 861(0 
(1970 >. Cannclton Industries. Inc., P.O. 
Box 553. Charleston. West Virginia 
25322 has filed a petition to modify the 
application of 30 CFR 75.1710. cabs or 
canopies, to its Mines Nos. 4. 5, 8. and 
Mine Lady Dunn No. 105. located In 
Kanawha and Boone Counties. West 
Virginia. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner avers that the applica¬ 
tion of this standard to its mines will 
result in a diminution of safety to the 
miners in each mine, and In support 
thereof states: 

a Mine Ladp Dunn No. 10S. This mine 
employs approximately 212 employees 
and the mine workers are represented by 
Local Union No. 8843 of District 17 of the 
United Mine Workers of America. The 
mine currently produces, approximately. 
900 tons of coal per day on two coal pro¬ 
ducing shifts with five operating sections. 
This mine is operating in two coal seams, 
the Powellton and the No. 2 Gas. The 
mining height in the Powellton seam Is 


approximately 46 to 54 Inches and the 
mining height in the No. 2 Gas seam is 
approximately 36 to 48 inches, although 
the mining height may vary in each 
seam as much as 12 inches depending 
upon mining conditions. 

b. Mine No, 8. This mine employs ap¬ 
proximately 132 employees and the mine 
workers are represented by Local Union 
8843 of District 17 of the United Mine 
Workers of America. The mine cur¬ 
rently produces approximately 1,100 tons 
of coal per day on two coal producing 
shifts with three operating sections. This 
mine Ls operating in the Eagle seam, 
with a mining height of approximately 
42 to 44 inches, although the mining 
height may vary in such seam as much 
as 12 inches depending upon mining 
conditions. 

c. Mine No 4. This mine employs ap¬ 
proximately 68 employees and the mine 
workers are represented by Local Union 
1460 of District 17 of the United Mine 
Workers of America. The mine currently 
produces approximately 600 tons of 
coal per day on two coal producing shifts 
with two operating sections. This mine 
is operating in the No. 2 Gas seam, with 
a mining height of approximately 34 
to 56 inches, although the mining height 
may vary in such seam as much as 12 
inches depending upon mining condi¬ 
tions. 

d. Mine No. 5. This mine employs ap¬ 
proximately 29 employees represented 
by Local Union No. 1460 of District 17 
of the United Mine Workers of America. 
The mine currently produces approxi¬ 
mately 300 tons of coal per day on two 
coal producing shifts with one operating 
section. This mine is operating in the 
No. 2 Oas seam, with a mining height 
of approximately 34 to 56 inches, al¬ 
though the mining height may vary’ in 
such seam as much as 12 inches depend¬ 
ing upon mining conditions. 

e. Tills Petition for Modification relates 
to all electric face equipment being 
oik* rated in all sections of the aforesaid 
mines of Petitioner. 

f. Petitioner has been experimenting 
with canopies for its self-propelled elec¬ 
tric face equipment as required by the 
provisions of 30 CFR 75.1710-1. How¬ 
ever. In most instances, operators of 
such equipment have refused to operate 
such equipment on the ground that the 
operation of such equipment with n 
canopy increases hazards to personnel 
in the mines. Petitioner has continued 
to investigate the .nossibility of using 
canopies on Its electric face equipment 
but has determined that compliance with 
30 CFR 75.1710-1 at Its mines will result 
in a diminution of safety to the miner* 
because the operation of electric face 
equipment in each mine with a cab or 
canopy increases hazards to personnel. 
Such hazards include, but are not neces¬ 
sarily limited to. reduced vision of equip¬ 
ment operators, difficulty in reaching 
equipment controls and difficulty of get¬ 
ting into and out of such equipment 

g. No imminent danger is Involved. 
The operation of electric face equipment 
with cabs or canopies will be more haz¬ 
ardous to the personnel in such mines 
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than operation of such equipment with¬ 
out cabs or canopies and will result In a 
diminution of safety to the miners in 
each mine. 

h Petitioner requests, in lieu of the 
mandatory safety standard, that it be 
permitted to continue the use of electric 
Uict equipment In each mine witliout 
rat* or canopies. 

request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or 
furnish comments on or before May 5. 
1977 . Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division. U.8. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition arc available for Inspec¬ 
tion at that address. 

David Torbrtt, 

Actinff Director. 

Office of Hearinos and Appeals, 

March 29. 1977. 

|PR Doc.77-10065 Filed 4-4-77; 8:46 am) 


J Docket No. M 77-1971 

E AND S COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of tt)e Federal Coal Mine Health 
and Safety Act of 1969. 30 DJ3.C. 
1861(0 (1970), E and S Coal Co.. HX). 
No. 2. Box 370-A. Pottsville, Pennsyl¬ 
vania 17901, has filed a petition to mod¬ 
ify the application of 30 CFR 75.301, air 
quality, quantity and velocity, to its 
Mammoth Middle Slope Mine, located In 
Schuylkill County, Pennsylvania. 

The substance of Petitioner’s state¬ 
ment Is as follows: L Petitioner requests 
30 CFR 75.301 be modified for this an¬ 
thracite mine to require. In part, that the 
minimum quantity of air reaching each 
working face be 1,500 cubic feet a min¬ 
ute, that the minimum quantity of air 
rruching the last open crosscut in any 
pair or set of developing entries shall be 
6.000 cubic feet a minute, and that the 
minimum quantity of air reaching the 
intake end of a pillar line shall be 5.000 
cubic feet a minute, and/or whatever ad¬ 
ditional quantity of air that may be re¬ 
quired In any of these areas to main¬ 
tain a safe and healthful mine atmos¬ 
phere. 

2. This petition requesting modifica¬ 
tion of 30 CFR 75 301 Is submitted for 
ihe following reasons: 

a. Air ftiunple analysis history reveals 
UiM harmful quantities of methane are 
nonexistent In the mine. 

b Ignition, explosion and mine fire 
history are nonexistent for the mine. 

c. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

d. Mine dust sampling programs have 
revealed extremely low concentrations of 
respirable dust, 

e Extremely high velocities in small 
cross sectional areas of airways and man¬ 


ways required in friable anthracite veins 
for control purposes, particularly In 
steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

f. High velocities and large air quan¬ 
tities cause extremely uncomfortable 
damp and cold conditions in the already 
uncomfortable, wet mines. 

g. Difficulty in keeping miners on the 
job and securing additional mine help is 
due primarily to the conditions cited. 

3. The Petitioner avers that a decision 
in its favor will in no way provide less 
than the same measure of protection af¬ 
forded the miners under the existing 
standard. 

4. A copy of this petition will be posted 
at the mine by the operator. 

Request for Hearing or Comments 

Persons Interested In this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 5. 1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.8. Department of 
the Interior. 4015 Wilson Boulevard. Ar¬ 
lington. Virginia 22203. Copies of the 
petition arc available for inspection at 
that address. 

David Torbett. 

Actinp Director . 

Office o/ Hearinffs and Appeals. 

March 29, 1977. 

I PR Doc.77-10087 Filed 4-4-77:8:46 ami 


|Docket No. M 77-142J 

CLINCHFIELD COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is # hereby given that in accord¬ 
ance with the provisions of section 30i 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.8.C. 1861(c) 
<1970). Clinchfleld Coal Company. 
Dante. Virginia 24237. has filed a petition 
to modify the application of 30 CFR 75.- 
1710, cabs or canopies, to its Hurricane 
Mine, located in Russell County. 
Virginia. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner's mine has been in oper¬ 
ation for approximately 7 years, with an 
additional life expectancy of 3 to 4 years. 
The mine Is located In the Upper Tiller 
Seam and has a total of two units oper¬ 
ating on a multiple shift operation. The 
mine employs approximately 70 work¬ 
men and Is being operated with the fol¬ 
lowing type equipment: two 120 Jeffrey 
continuous miners that are 44 inches In 
height: 4 Jeffrey Ram-type shuttle care 
that are 43 to 44 Inches in height; 2 
Fletcher Dual-head roof bolting ma¬ 
chines that are 37 to 41 Inches in height. 

2. Prior to this petition. Petitioner had 
been mining in a seam height of 6 to 9 
feet, but it is now mining in a seam 
height of 65 inches (minimum) 

3. All face equipment was equipped 
with cabs In an area where mining was 
conducted In scam heights ranging from 
6 to 9 feet. 


4. Petitioner's greatest problem in ex¬ 
tending use of canopies has been opera¬ 
tor acceptance, and it has been able to 
gain no significant experience with pro¬ 
totype canopies at the mine covered by 
this petition because of refusal of miners 
to operate the equipment. 

5. This subjective reaction Is predict¬ 
able in situations of seams 60 inches in 
height and under, but is extremely diffi¬ 
cult to deal with, because of the provi¬ 
sions of Article m. Section <i> of the Na¬ 
tional Bituminous Coal Wage Agreement 
of 1974. which allows individual miners 
to withdraw from conditions w f hich they 
believe to be abnormal and dangerous by 
following certain procedures. 

6. Petitioner submits that the applica¬ 
tion of the regulation will result In a dim¬ 
inution of safety and is Impossible to 
apply. 

7. Petitioner asserts that 30 CFR 75 
1716-1 would result in a diminution ol 
safety to its employees in that: A. Peti¬ 
tioner is constantly encountering undu¬ 
lations in the height of its coal seam. 

B. As a result of the undulations In 
seam height the likelihood of Jamming 
the canopy against the roof is Increased. 
Moreover, safe clearance from the roof is 
not assured In that roof bolts have been 
and will continue to be sheared or dis¬ 
lodged, thereby creating a greater risk of 
roof fall and Injury to employees than 
would exist otherw ise. 

C. Technology In the industry’ is not 
available to design and install canopies 
on existing equipment which will protect 
the operators in the conditions described 
above, insure vision and safe operations, 
and prevent the hazards described 
herein. Instead, results of attempts to do 
so have included the following: 

(1) Cramped and awkward operator 
positions, created by the Installation of 
cabe. put the operator in a strained posi¬ 
tion making it difficult for him to operate 
the controls safely and effectively and 
create a mental strain for the operator. 

(2) Poor vision created by the installa¬ 
tion of canopies, creates a major hazard 
in that the operator's vision is obstructed 
and limited because he cannot see the 
area in which he is traveling. This 
creates an additional hazard to any 
workman that might be traveling on foot 
Due to the poor vision the operator has a 
tendency to lean outside of the canopy, 
which exposes him to the hazards of 
moving equipment, roof support and 
coal "ribs." 

(3) Changes in conditions, after in¬ 
stallation of canopies, caused by varia¬ 
tions In seam height and undulations 
cause equipment clearance to be Inade¬ 
quate and cause collisions with the top. 
shearing roof bolts, damaging cross 
beams, destroying equipment and rooi 
support. 

D. In an effort to solve problems 
of equipment modification. Petitioner 
knows of consultations with the MESA 
Technical Support Center, wliich it be¬ 
lieves to be considering the type of prob¬ 
lems described herein. Petitioner does not 
know of results from such consultations. 
In addition. Petitioner, as is common in 
the industry, is in repeated and fre- 
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quent consultation with vendors on 
equipment problems, and knows that 
vendors with whom it has consulted are 
unable to solve the problems described 
herein. 

E. Existence of the cab itself becomes 
a hazard in seams, or in portions of 
seams, in which the Petitioner operates 
because present equipment known to the 
Petitioner limits the paths of escape to 
an operator faced with a roof or rib fall 
in a confined space. 

F. Much of the equipment used in 
these mines was not manufactured or de¬ 
signed for the Installation of canopies 
and Petitioner has been unable to con¬ 
struct or purchase suitable canopies 
without encountering all of the forego¬ 
ing problems. 

O. In petitioning for modification of 
the mandatory standard herein. Pe¬ 
titioner Is forced to request relief from 
all time limits set forth in 30 CFK 
75.1710—1 as applied to date because of 
the variations described above within 
each mine. The standard prescribes time 
limits for use of canopies based upon 
maximum height within a mine. If the 
standard becomes immediately appli¬ 
cable throughout the mine. Petitioner is 
forced to install canopies in the lower 
reaches of coal before other coal mine 
operators in like situations. If the differ¬ 
ent time limits arc to apply to the sep¬ 
arate mining sections or other areas in 
the mines, then Petitioner Ln faced with 
a vague situation as mining uncovers 
new conditions and it Is faced with little 
time to comply, or w'here compliance is 
Impossible as described herein. Its mine 
may be rendered worthless. 

Request for Hearing or Comments 

Persons interested In this petition may 
request a hearing on the petition or 
furnish comments on or before May 5. 
1977. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division. UJS. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies of 
the petition are available for Inspection 
at that address. 

David Tordett. 

Acting Director, 
jOlWce of Hearings and Appeals 

March 29.1977. 

fPR Doc 77-10060 Plied 4-1-77;a 45 am| 


| Docket No. M 77-1301 

FAITH COAL SALES. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 5 861(c) 
(1970). Faith Coal Sales. Inc.. Box 69. 
Regina. Kentucky 41559. has filed a pe¬ 
tition to modify the application of 30 
CFR 75.1710, cabs or c&nopics. to its No. 
3 Mine, located in Pike County, 
Kentucky. 

The substance of Petitioners state¬ 
ment is as follows: 


1. Petitioner feels that the installation 
of canopies on its equipmnt is creating 
hazards to equipment operator* because 
of the height and sUc of the equipment 
and rolls and dips in the coalbed. 

2. Petitioner's haulage equipment con¬ 
sists of 3 S Is S scoops, 1-D2 Acme roof 
bolting machine. 1-Long Airdox coal drill 
and a belt line. 

3. The mine is in the Hazard No. 4 
Seam and ranges from 46 to 55 inches in 
height. The coal seam lias consistent as¬ 
cending and descending grades creating 
dips in the coalbed. As a result of these 
dips, the canopies have to be installed 
ln a manner which prevents the canopies 
from getting against the roof and pos¬ 
sibly destroying roof support. This only 
allows a small vortical operating com¬ 
partment which limits the vision of the 
equipment operator and creates a haz¬ 
ard to him as well as to other employee,-* 
in the mine. 

4. Petitioner feels that since the equip¬ 
ment operator's vision is limited and be¬ 
cause of the position required to be 
seated In the decks, the installation of 
canopies could be a contributing factor 
in any accidents which may artoe. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 5, 1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, UjB. Department of 
the Interior. 4015 Wilson Boulevard. Ar¬ 
lington Virginia 22203. Copies of the 
petition are available for inspection at 
tliat address. 

David Torrett. 

Acting Director, 
Office of Hearings and Appeals 

March 29. 1977. 

|TO Doc 77-10008 Filed 4 I 77:8:45 am) 


f Docket No. M 77 14a | 

KAISER STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c> of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 5861(c) 
(1970). Kaiser Steel Corporation. 300 
Lakeside Drive. Oakland. California 
94666 has filed a petition to modify the 
application of 30 CFR 75.326. air courses 
and belt haulage entries, to its Sunny- 
side No. 1 Mine, located in Sunnyside. 
Utah. 

The substance of Petitioner's state¬ 
ment is os follows: 

1. Petitioner seeks to modify the regu¬ 
lation to permit it to utilize, in lieu of 
separate and distinct passageways with 
the belt haulage entry separate from the 
entries used as intake and return air 
courses, a single entry separated into 
two separate compartments by a fire¬ 
proof wall down the center with the re¬ 
turn air coursed over the belt conveyor 
on the opposite side of the fire wall from 


the Intake air course. This single split 
entry would be developed and main¬ 
tained on the same plan as that ap¬ 
proved by the Secretary for the entry for 
18th Left. Sui.nysldc No. 1 Mine. 8ee Ex¬ 
hibit A. Upon the linkage of the proposed 
14 Left entry with the long wall face ami 
the existing 16 Left entry’, compliance 
with 30 CFR 75.326 and 30 CFR 75.1704 
w ould be achieved. 

2. Petitioner believes that the alter¬ 
nate method will at all times guarantee 
no less than the same measure of pro¬ 
tection as would be afforded by 30 CFR 
75.326 and 75.1704. Specifically, the 
alternate method was approved on an 
experimental basis by the Secretary for 
two other entries and was successfully 
maintained. The construction of the 
fireproof wall down the center adequate¬ 
ly separates the intake and return sir 
and the presence of escape doors In the 
fire wall not more than 100 feet apart 
allows the miners alternative escape 
routes In the event of an emergency 

3 Petitioner further believes that 
application of the regulation would 
result in diminution of .safety to miners 
in the affected mine. Specifically, the 
development of multiple entries along 14 
Left would preclude Uie use of the long- 
wall mining method because of the lack 
of a sufficiently' wide face of coal. As a 
result, the room and pillar method would 
be required to feasibly extract the coal, 
which, because of the presence of a bad 
top due to a split ln the coa^xeam, would 
be less safe than the longwall method 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition or 
furnish comments on-or before May 5. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment oi the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett. 

Acting Director, 
Office of Hearings and Appeals 

Mai nil 29. 1977. 

| PR Doc.77-10069 Filed 4-4 77:8:45 am! 


(Docket No. M77-144] 

KAISER STEEL CORP 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301 <c> 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. IWl'c) 
(1970). Kaiser 8teel Corporation. 300 
Lakeside Drive. Oakland, California 
94666 has filed a petition to modify the 
application of 30 CFR 75.1704, escape- 
w r ays. to its Sunnyside Mine No. L 
located in Sunnyside, Utah. 


• Exhibit A to available for Inspection ftt 
the addroas l to ted in the tost paragraph <* 
thto notice. 
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The substance of Petitioner's state- 
ment Is as follows: 

1. Petitioner seeks to modify the 
regulation to permit it to utilize, in lieu 
of separate and distinct passageways 
with the belt haulage entry separate 
from the entries used as intake and 
return air courses, a single entry sepa¬ 
rated into two separate compartments 
by a fireproof wall down the center with 
the return air coursed over the belt 
conveyor on the opposite side of the fire 
wall from the intake air course. This 
single split entry would be developed and 
maintained on the same plan as that 
approved by the Secretary for the entry 
for 18th Left. Sunnyside No. I Mine. 
8ce Exhibit A. 1 Upon the linkage of the 
proposed 14 Left entry with the longwall 
face and the existing 16 Left entry, 
compliance with 30 CFR 75.326 and 30 
CFR 75.1704 would be achieved. 

2. Petitioner believes that the alternate 
method will at all times guarantee no 
less than the same measure of protection 
as would be afforded by 30 CFR 75.326 
and 75.1704. Specifically, the alternate 
method was approved on an experimen¬ 
tal basis by the Secretary for two other 
entries and was successfully maintained. 
The construction of the fireproof wall 
down the center adequately separates the 
Intake and return air and the presence 
of escape doors in the fire wall not more 
than 100 feet apart allows the miners 
alternative escape routes in the event 
of an emergency. 

3. Petitioner further believes that ap¬ 
plication of the regulation would result 
in diminution of safety to miners in the 
affected mine. Specifically, the develop¬ 
ment of multiple entries alone 14 Left 
would preclude the use of the longwall 
mining method because of the lack of 
ft sufficiently wide face of coal. As a 
result, the room and pillar method would 
be required to feasibly extract the cool, 
which, because of the presence of a bad 
top due to a split in the coal seam, would 
be less safe then the longwall method. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before May 5. 
1977. % 8uch requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. UB. De¬ 
partment of the Interior. 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

David Torbctt, 

Acting Director, 
Office o/ Hearing* and Appeal*. 

March 29.1977. 

I PR Doc.77-10070 Plied 4-4-77;8:45 un| 
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| Docket No M 77-137J 

KYANCO COALS, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(0 of the Federal Coal Mine Health 
and 8afety Act of 1969. 30 U S.C. 
I 861(c) (1970), Kyanco Coals. Inc.. Box 
447, Hindman, Kentucky 41822. has filed 
a petition to modify the application of 
30 CFR 75.1710, cabs or canopies, to its 
No. 1 Mine, located in Knott County. 
Kentucky. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner requests modification of 
the mandatory safety standard for the 
reason that the application of such 
standard will result in diminution of 
safety for the miners in the affected 
mine. 

2. The average height of the seam of 
coal In the affected mine ranges between 
37 and 50 Inches. The seam height varies 
over short distances in the mine and 
there are frequent rolls. 

3. The face equipment currently in 
use at the mine includes: 3 Calls shuttle 
cars; 2 Galls 300 roof bolters; 1 Long 
Airdox coal drill; one 1IRU Joy cutting 
machine; one 202 Jeffery loader; one 
16RB Joy cutter; and 1 Kersey scoop. 
During the period of operation, sufficient 
safety hazards were created by use of 
canopies to warren t their removal. Some 
of the hazards created were; 

(a) The operator's vision is severely 
impaired in that he cannot see over the 
top of the equipment. Operation of the 
equipment in this manner is hazardous 
to fellow workers as well as to the op¬ 
erator as he strains to see. 

<b> Due to the close confinement of 
the canopy, the operator's head must ex¬ 
tend beyond the protection of the can¬ 
opy in order to see ahead or behind of 
the equipment. This results In a danger 
of him being crushed between the can¬ 
opy and rib. 

(c) Ingress to and egress from the cab 
is so limited that the operator might be 
held captive preventing escape when 
such is warranted. The operator could 
also be held captive for indefinite periods 
In case of machine malfunction or power 
failure. 

4. Modification of the canopies has 
been considered by Petitioner but it Is, at 
the present time, unaware of any means 
of modification to the canopies which 
could be made and utilized with the 
same degree of safety as complete re¬ 
moval of the canopies would insure. 

5. No history of injury from the use 
of the face equipment without protective 
canopies exists In the mine. The opera¬ 
tors are under fully supported roof at all 
times, pursuant to an approved roof 
bolting plan. 

6. Petitioner states that with respect 
to low-ceiling mines, the use of currently 


available canopies with mobile electrical 
face equipment severely diminishes 
rather than increases the overall safety 
of the miners, and that further use of 
these canopies In the mine will cause 
injuries to the operators or other per¬ 
sonnel. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before May 5, 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbktt. 

Acting Director. 

Office o/ Hearing* and Appeals 

March 29, 1977. 

|FR Doc.77-10071 Filed 4-4-77:0:45 am) 


(Docket No. M 77-138] 

PHYLLIS COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UB.C. 5 861(c) 
<1970), Phyllis Coal Company, P.O. Box 
87. Harold, Kentucky 41635. has filed a 
petition to modify the application of 
30 CFR 75.1710, cahs or canopies, to ita 
Mine No. 10. located in Floyd County, 
Kentucky. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. After several months of operation In 
its mine. Petitioner feels that its mobile 
mining equipment cannot be operated in 
a safe manner with canopies installed. 

2. There are several reasons why Pe¬ 
titioner cannot use canopies safely. 
These are as follows: 

(A) The passageways have Irregulari¬ 
ties on both bottom and top surfaces 
causing height variations. 

(B) The average coal seam height is 
44 inches. The roof support system re¬ 
duces this to an opening height of 40 
inches. 

<C> All couipment is of the rubber 
tire type that requires high ground clear¬ 
ance. This greatly reduces the operator^ 
space. 

<D) The operator's vision Is restricted 
because he must ride bent over with a 
field of vision of about 45 degrees. This 
often results in collisions and It is im¬ 
possible to tram a machine around a 
comer safely. 

<E> The canopy causes the operator 
great discomfort. He must ride in a 
cramped, bent over position with his 
head lower than his shoulders. This 
causes both physical and mental strain 
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resulting In slow reaction time, bad Judg¬ 
ment. and short tempers. 

<F> The canopy poses a threat to the 
roof control system because roof bolts 
and crossbars are constantly being 
knocked loose. Often posts, telephone 
lines, and power lines are torn down be¬ 
cause the operator can not see them. 

(G> The mine ventilation is often dis¬ 
rupted because the canopies destroy ven¬ 
tilation curtains as the machine passes 
under them. 

3. Petitioner cannot operate its ma¬ 
chines safely with canopies installed. 

Request fox Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before May 5. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett, 

Acting Director. 

Office of Hearings and Appeals. 

March 29.1977. 

1FR Doc 77 10072 Filed 4-4-77;8 *5 am) 


(Docket No. M 77-1391 ^ 

PROSPECT COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 USC. 5 861(c) 
(1970*. Prospect Coal Company, Route 1, 
Box 219. Elkhom City. Kentucky 41522, 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710. cabs or can¬ 
opies, to its No. 3 Mine, located in Pike 
County. Kentucky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that the installation 
of canopies on its equipment is creating 
a hazard to the equipment operators. 

2. Petitioner’s equipment consists of 2 
tractors. 1 loading machine, 1 roof bolt 
machine and 1 cutting machine. 

3. The mine is in the Peach Orchard 
Seam and ranges from 42 to 48 inches in 
height. The coal seam has consistent 
ascending and descending grades creat¬ 
ing dips in the coalbed. As a result of 
these dips, the canopies have to be in¬ 
stalled In such a manner as to prevent 
the canopies from getting against the 
roof and possibly destroying roof sup¬ 
port. This only allows a 23-inch vertical 
operating compartment thus limiting the 
vision of the equipment operators and 
creating a hazard to them os well as to 
the other employees in the mine. 

4. Petitioner feels that since the equip¬ 
ment operator’s vision is limited because 
of the position required in order to be 
seated in the decks, the installation of 
canopies could be a contributing factor 
in any accidents which may arise. 


Request for Hearing or Comments 

Persons interested In this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 5, 1977. 
8uch requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. U8. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett. 

Acting Director. 

Office of Hearings and Appeals. 

March 29.1977. 

|FR Doc.77-10073 Filed 4-4-77;8:45 am) 


I Docket No. M 77-140 J 

ROCHESTER AND PITTSBURGH COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance w r lth the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 US.C. 1861(C) 
U970), Rochester and Pittsburgh Coal 
Co.. 1730 K St.. NW.. Washington. D.C. 
20006, has filed a petition to modify the 
application of 30 CFR 75.1710. cabs or 
canopies, to its Emile No. 4 Mine, located 
in Armstrong County. Pennsylvania. 

The substance of Petitioner’s state¬ 
ment is a follows: 

1. Petitioner asserts that the installa¬ 
tion of canopies on its electric face 
equipment, including shuttle cars, in its 
mine will create a hazard to personnel 
operating such equipment as well os to 
other workers. The mining height of the 
mine is 36 to 39 inches. 

2. The coal seams in Petitioner’s mine 
undulate, resulting in ascending and de¬ 
scending grades. 

3. Roof conditions in Petitioner’s mine 
frequently vary, requiring extra sup¬ 
ports, cross beams, etc. Tills reduces 
overhead clearance. 

4. Due to the type of coal mined and 
the seam heights. Petitioner does not ex¬ 
perience rib falls or rib roils. 

5. Petitioner does not encounter face 
falls or face rolls in its mine because 
of the type of continuous mining ma¬ 
chines used and seam conditions. 

6. Operators of face equipment, in¬ 
cluding shuttle car operators, are under 
a MESA approved plan for permanently 
supported roof at all times. These sup¬ 
ports consist of roof bolts and/or cross¬ 
bars of wood or steel and such roof sup¬ 
port is considered satisfactory for ail 
other face employees, including helpers 
on face equipment. 

7. Equipment in one of Petitioner’s 
subsidiary company mines, having simi¬ 
lar seam heights, was unusable with can¬ 
opies installed. 

8. Petitioner’s newly purchased low 
coal equipment, factory equipped with 
MESA approved canopies, are not usable 
due to seam heights. 

9. Petitioner believes that on applica¬ 
tion of the mandatory standard will re¬ 
sult in a diminution of safety to miners 
for the following reasons: 


(a) The installation of canopies on 
equipment purchase prior to the Act for 
Petitioner’s Jane Nos. 1 and 2 Mines 
(with even higher mining heights) se¬ 
verely limits the operators’ vision, there¬ 
by endangering operators and other 
workers. The same problem will occur at 
this mine If Petitioner Is required to in¬ 
stall canopies on its equipment. 

(b) Petitioner has had a canopy re¬ 
jected by the Pennsylvania Department 
of Environmental Resources. 

tc) Operators of canopied equipment 
have complained of cramped conditions 
which induce fatigue and of an impair¬ 
ment of altertness and safety. In addi¬ 
tion, the inconvenience to operators has 
induced them to operate equipment from 
outside, thereby exposing them and fel¬ 
low workers to further hazard. 

td) Because of reduced vision, opera¬ 
tors have and may continue to lean out 
of the cab while it is in motion, thereby 
exposing themselves to danger. 

(e) In traveling over undulating sur¬ 
faces. the operators strike their heads on 
the top of the canopy. Other injuries 
have occurred involving the use of 
canopies. 

(f) Equipment with canopies in one of 
Petitioner’s mines, having approximately 
the same seam height as Emile No. 4. 
sheared oil roof bolts and created 
hazardous roof conditions. 

10. MESA’s Technical Support Group 
has been unable to provide Petitioner 
with suggestions or methods to alleviate 
the hazards referred to above. 

11. Petitioner Is willing to install can¬ 
opies. when same are availnble which do 
not diminish safety, and to obtain re¬ 
placement equipment which does not 
diminish safety if the same in available. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 5,1977 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division. U.8. Department of 
the Interior. 4015 Wilson Boulevard. 
Arlington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Davtd Torbett, 
Acting Director. 

Office of Hearings and Appeals. 

March 29. 1977. 

|FR Doc.77-10074 Filed 4-4-77.8:45 nm| 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Additiont, Deletions, and Corrections 

By notice in the Federal Recister of 
February 1. 1977. Part IX. there was 
published a list of the properties included 
in the National Register of Historic 
Places. Further notice is hereby given 
that certain amendments or revisions in 
the nature of additions, deletions, or 
corrections to the previously published 
list are adopted as set out below. 

It is the responsibility of ail Federal 
agencies to take cognizance of the prop- 
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crtles Included In the Nattonnl Register 
ns herein amended and revised in ac¬ 
cordance with section 108 of the National 
Historic Preservation Act of 1966.80 Stat. 
16 U.S.C. 470 et seq. (1970 cd.>, and the 
procedure* of the Advisory Council on 
Historic Preservation 36 CFR Part 800. 

William J. Mirtagh. 

Chief, Office of Archeology 
and Historic Preservation. 

The folowing properties have been 
added to the National Register since 
March 1, 1977. National Historic Land¬ 
marks are designated by NHL: proper¬ 
ties recorded by the Historic American 
Buildings Survey are designated by 
HABS: and properties recorded by the 
Historic American Engineering Record 
are designated by HAER. 


MAINE 

Cumberland County 

Portland. G reenough . Byron, Block, Free 
and Middle Sta. (3-10 77). 

Sagadahoc County 

Georgetown vicinity. Seguin Island Light 
Station. 8 of Georgetown (3-8-77). 

MARYLAND 

Montgomery County 

Bethesda. Bethesda Naval Hospital Tower, 
8901 Wisconsin Ave. (3-8-77). 

MASSACHUSETTS 

Plymouth County 

Dux bury vicinity. Plymouth Light Station. 
SB of Duxbury at Gurnet Point (3-8-77). 

MICHIGAN 


ARKANSAS 


Keweenaw County 


Washington County 

Prairie Grovo vicinity. Borden House, NE of 
Prairie Grow on UB. 83 (3-17-77) 

CALIFORNIA 

Promo County 

Wllsonia vicinity. Gamtin Cabin, NW of 
WtisonlA (3-8-77). 

Mariposa County 

Curry Village. Le Conte Memorial Lodge, 
Yoftcmtte Valley. Yellowstone National 

Park (3-8-77). 

Yosemtte National Park. Akwahnee Hotel, 
Ycaemlte Valley (2-15 77). 

Son Francisco County 

San Francisco vicinity. Fatatlone Islands. 29 
ml W of San Franclaco (3-8-77). 

San Mato County 

Pe^cadero vicinity. Pigeon Point Lighthouse. 
8 of Pencadero at Pigeon Point off* CA 1 
(3-8 77) HABS. 


lale Royale National Pork. Kdisen Fishery, 
Rock Harbor (3-8- 77). 

lale Roy ale National Park. Rock Harbor 
Lighthouse, Hock. Harbor (3-8-77). 

MINNESOTA 

Ramrey County 

St. Paul. C.S.P.S. Hall. 381-383 Michigan St. 
(3-17-77). 

NEW MEXICO 

Eddy County 

Carlsbad vicinity, Painted Grotto, 8W of 
Carla bad off US. 03/180 in Carlsbad Cav¬ 
erns National Pork (3-8-77). 

NORTH CAROLINA 

Buncombe County 

Asheville. Zeatandta. 40 Vance Gap Rd 

(3-14-77). 

OREGON 

Clackamas County 


Santa Clara County 

Son Jogc. Roberto Sunol Adobe. 770 Lincoln 

Ave (3-17-77). 

Tw/arr County 

Lone Pine vicinity. Smithsonian Institution 
'Shelter, W of Lono Pino on Sequoia Na¬ 
tional Park (3-8-77). 

Three Rivers vicinity. Squatters Cabin, NE 
of Three Rivers (3-B-77). 

Rlver " vicinity, Tharp's Log. SB of 

Three Rivera (3-8-77). 

Tuolumne County 

Lee Vlning vicinity. McCauley Cabin, W of 

if* hi Tuolumne Meadows (3-8- 

77). 

COLORADO 

Chaffee County 

Burn. Vlst. vicinity. Vicksburg Mining 

15 mt Nw of Bu *na Vista on SR 

390 (3-8-77). 


Camby vicinity. BatUno. WUHam, House, SW 
of Canby. 24670 UB. B9E (2-15-77). 

Jackson County 

Medford vicinity. Bybee, William. House. 883 
Old Stage Rd (2-15-77) HABS 

Lake County 

Lakevlew. Post and King Saloon . N. 2nd and 
E Sts. (3-17-77). 

Multnomah County 

Portland, Barber Block, 533-538 BE Grand 
Ave (2-15-77). 

Portland. Hamilton Building, 529 S.W. 3rd 
Ave. (3-17-77). 

Portland. Poulsen. Johan. House. 3040 8E Mo- 
Loughlln Blvd. (3-14-77). 

Washington County 

UlUabaro vicinity. Imbrie Farm. NR of Hills¬ 
boro off US. 28 (2-15-77). 

Yamhill County 


White-lndion 

(3 8-77). 


Moffat County 

Contact Site. Brown's Park 


LOUISIANA 

West Feliciana Parish 

tAv * 0oJt - »-> 
w 'T»kok. (3-J1-77) HABS. 


Lafayette vicinity. Mattey. Joseph. House, 
W of Lafayette at )ct of Mattey Lone and 
Rutherford Rd. (2-15-77). 

PENNSYLVANIA 

Philadelphia County 

Philadelphia. Bellevue Stratford Hotel, 200 
S. Brood St. (3-24-77) HABS. 


WISCONSIN 

Ashland County 

Bayfield vicinity, Apoatl* Islands Light¬ 
houses, N and K of Bayfield on Michigan, 
Raspberry. Outer. Sand, and Devils 
Islands (3-8-77) (also In Bayfield Coun¬ 
ty). 

Bayfield County 

Apostle Islands Lighthouses. Reference 
see Anhland County. 

WYOMING 

Natrona County 

Casper vicinity. Martin's Cove, W of Casper 
(3 8-77). 

• • • • • 

The following is a list of corrcctlond to 
properties previously listed in the Fed¬ 
eral Register. 

CONNECTICUT 

Hartford County 

East Oranby, Old Newgate Prison. Newgate 
Rd (10-15-70) NHL: O. 

New London Cotin fjr 

North Stoning ton vicinity, Miner. Samuel, 
House, N of North Stoningtoo off CT 2 on 
Hewitt Rd (8-18-78) (county correction). 

COLORADO 

Teller County 

Cripple Creek. Cripple Creek Historic Dis¬ 
trict (10-15-66) NHL. 

DISTRICT OF COLUMBIA 

Washington 

Arts Club of Washington (Cleveland Abbe 
House*, 2017 X St, NW. (3-24 69) NHL; 
HABS 

F.jsccuUi'f Office Building (State. War . and 
Navy Building ». Pennsylvania Ave. and 
17th St, NW. (6-4 68) NHL; HABS. 

Renwirk Museum. 17th and Pennsylvania 
Ave, NW. (3-24-68) NHL; T1AB8. 

FLORIDA 

Jfonroe County 

Key Weal. Fort Zachary Taylor . UB. Naval 
Station (3 n-71) NHL. 

Sumter County 

Bushnell vicinity. Dade Battlefield Historic 
Memorial . I ml. W of Bushnell off UB 301 
(4-12-72) NHL. 


HAWAII 

ifatu County 

Ualapuc. Hokukamo-Uatapue Complex, on 
HI 45 (10 15-66) NHL (county correction). 

IOWA 

Johnson County 9 

Iowa City. Close House, 538 8. Gilbert St. 
(5-31-74). 

KENTUCKY 

Garrard County 

Lancaster. Boyle-Robert son-Letcher House . 
106 W Maple 8t. (4-14-75). 

LOUISIANA 

Orleans Parish 

New Orleans, tsaaca-WUliams Mansion. [Mil- 
ton //. Latter Memorial Library), 5120 St. 
Charles Ave. (10-21-76). 
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MASSACHUSETTS 

Norfolk Countp 

Brookline. Minot . George R^ House. 71 Seam 
Hd- (1-7-76) NHL (county correction). 

• • • • • 

The folio win properties have been de¬ 
molished and therefore removed from 
the National Register of Historic Places. 

CALIFORNIA 

Napa Countjf 

Naps. Bchlotc Building, 2nd and Brown Sts. 
NEW YORK 
Niagara County 

Niagara Palis. Shredded Wheat Office Build¬ 
ing, 440 Buffalo Ave. 

OHIO 

Franklin County 

Columbus, Union Station entrance, 946 N. 
High 8t, 

• ••as 

The following properties were omitted 
from the February 1. 1977, listing of 
properties to the Federal Register 

KENTUCKY 

Kenton County 

Covington. Covington and Cincinnati Sus- 
pension Bridge, spans Ohio River between 
Covington. KY and Cincinnati OH (6-16- 
76) NHL (also in Hamilton County, OH). 

MASSACHUSETTS 

Middlesex County 

Wayland vicinity. Old Town Bridge . N of 
Way land on MA 27 (6-2-76). 

NEW YORK 

Orange County 

Delaware and Hudson Canal (11-24-66) NHL; 
HAER (also in Sullivan and Ulster Counties 
and Pike and Wayne Counties, PA). 

• • • • • 
Official shall refer any questionable ac¬ 
tions to the Director, Office of Archeology 
and Historic Preservation. National Park 
Service. Department of the Interior, for 
an opinion respecting a property’s eligi¬ 
bility for Inclusion to the National Reg¬ 
ister. 

Historical properties which are deter¬ 
mtoed to be eligible for inclusion in the 
National Register of Historic Places arc 
entitled to protection pursuant to sec¬ 
tion 106 of the National Historic Preser¬ 
vation Act of 1966, as amended, and the 
procedures of the Advisory Council on 
Historic Preservation. 39 CFR Part 600. 
Agencies are advised that in accord with 
the procedures of the Advisory Council 
on Historic Preservation, before an 
agency of the Federal Government may 
undertake any project which may have 
an effect on such a property, the Advisory 
Council on Historic Preservation shall be 
given an opportunity to comment on the 
proposal. 

ALABAMA 

Grefs County 

Gainesville vicinity. Archeological Site* in 
Gainesville Project. Tomblgbce Waterway 
(also in Pickens and Sumter counties). 


Jefferson County 
Site lJe36 Project 1-469-4(4). 

Madison County 

Huntsvtle. Lee House. Red Stone Arsenal. 

Maricopa Ctmnty 
Site U:l:30 (ASU). 

Site U:l:31 (ASP). 

Washington County 

8unflowcr vicinity. Dr. Williams Home, AL 
project RF-4M§(7). 

ALASKA 

Nome Division 

Little Diomede Island, lyapana, John, Nous*. 
Sitka Division 

Crab Bay. Crab Bay Pctroglyph. 

ARIZONA 
Apache County 

Grand Canyon National Park. Old Poet Office. 
Conconino County 

Gray Mountain Site , < AR 02 020-046). 
House Rock Springe, Upper Houserock Valley. 
Paria Plateau Archeological District. 

Graham County 

Foote Wash—No name WoJh Archeological 
District . 

Maricopa County 

Cave Creek Archeological District. 

Glendale vicinity. Care Creek Dam 
New River Dams Archeological District 
Site T;4: f. 

Site U.f.JO (A-S.U.). 

Site U:iM iAK.U.). 

Skunk Creek Archeological District. 

Mohave County 

Colorado City vicinity. Short Creek Reser¬ 
voir States NA 13.257 and NA 13J58. 

Navajo County 

Folaoca vicinity. Walpi Hopi Village, adjacent 
to Polaoca 

Pimo County 
Tucson. Con cento Site , 

Yavapai County 

Copper Bastn Archeological District, Prescott 
National Forest. 

Yuma County 

Eagle Tail Mountains Archeological Site. 
Yuma. Southern Pacific Depot 

ARKANSAS 

Archeological Sites, Black River Watershed. 
Clay County 

Site 3CY34, Little Black River Watershed. 
Faulkner County 

Site 3WN14S, B fork of Cadrou Creek Water¬ 
shed (also in While county). 

Sites 3VB49-3VB51. N fork Cadron Creek 
Watershed. 

Hempstead County 

Archeological Sites in Ozan Creeks Water¬ 
shed 

Ouachita County 

Camden. Old Post Office, Washington 8t. 

CALIFORNIA 

Archeological Sites, Buchanan Dam at Cbow- 
chilla River. 

Alpine County 

Woodsford vicinity. Archeological Site 4- 
Alp-lOS 


Amador County 

Amador City, 36 mi 8E of 8acramento. 

Benito County 

Chalone Creek Archeological 

Sites, Pinnacles National Monument 

Calavras County 

New Me tones Historical District, New 
Melones Lake Project area, StanlMni# 
River (also In Tuolumne County) 

Colusa County 

Btoneyford vicinity. Upper and Lower Letts 
Valley Historical District, 12 ml. 8\V ol 
Btoneyford. 

• Del Norte County 

Chimney Rock, SU Rivers National Forcer 

Doctor Rock , 8lx Rivers National Forest 

Peak No. 8, fit* Rivera National Fore*? 

El Dorado County 

Bite Eld-38. 

Glebenhahn House and Mountain Bteurry 
Complex. 

Fresno County . 

Helms Pumped Storage Archeological SUa 
Sierra National Forest. 

Home Camp TS. (6 archeological sites) in 
81erra National Forest. 

Muir Hut, King's Canyon National Park 

Glenn County 

Willows vicinity, White Hawk Top Site Twin 
Rocks Ridge Road Reconstruction Project 

Humholt County 

Eureka. Eureka Historic District 

Imperial County 

Olamls vicinity. Chocolate Mountain Archeo¬ 
logical District. 

Lake CahuUla. Lot f. 

Lako Calm Ilia Lot 5. 

Inyo County 

Scotty's Castle, Death Valley National Monu¬ 
ment. 

Scotty's Ranch. Death Valley National Monu¬ 
ment 

The 20-Mule Team Borax Wagon Road <al*o 
in Kern and San Francisco countlen). 

Kem County 

Site Ca-Ker-322. 

Lassen County 

Archeological Site HJ-1 and HJ-6. 

Los Angeles County 

Big Tuijunga Prehistoric Archeological Site. 
I 210 Project. _ 

Lob Angeles. Fire Station No. 28, 2476 r* 
Washington Blvd. 

Siml Valley, Archcole>gical Site Vefk-341. 

Van Norman Reservoir, Site CA-LAN 846, CA- 
LAN 643. Site CA LAN 490, and a tiuster 
made up of Sites CA-LAN. 475. 491 o* 
and 493. 

Madera County 

Bass Lake Archeological Sites 

CA MAD 176-185. 

Lower China Crossing. 

New Site. 

Marin County 

Point Repel. P. E. Booth Company Pier Point 
Reyes National Seashore. 

Point Reyes, Point Reyes Light Station 

Modoc County 

Alturaa vicinity. Rail Spring, about 30 s 
of Alturaa in Modoc National Forest 
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Tulelake vicinity’* Lara Bed National Monu- 
rri cut Archeological District. 9 of Tulelake 
ialso in Slaklyou County). 

Mono County 


S ierra County 

Archeological Site HJ-5 (Border Site 26WA- 
1370). 

Properties In Bass Lake Setter Project. 


1706 Block Q Street NW. 1700-1744, 1740. 
1748 Que St. NW.; 1530. 1538. 1540, 1602. 
100-1. 1600. 1008, 17th 8t. NW. 

FLORIDA 


Arhrological Site CX-.VJVO-4ff 
Monierep County 

Big Sur, Point Sur Light Station. 

fuel Ac Orove. Point Ptnos Light Station. 

Napa County 

Arch rological Sites 4-Nap-l4, 4-Nap-26t, 

Napa River Flood Control Project. 

Plumas County 

Hay Barn and Cook’s Cabin. Drakes- 
bad i Sifford Family) Quest House. Lassen 
Volcanic National Park. 

Mineral. Summit Lake Banger Station . Laa- 
z.m Volcanic National Park. 


Siskiyou County 

Thomas-Wright Battle Site , Lava Beds Na¬ 
tional Monument. 

Sonoma County 

Dry Creek-Warm Springs Valley Archeolog¬ 
ical District. 

Petaluma. Ferrell Home. 500 E. Washington 

St 

Santa Rom. Santa Rosa Post Office. 

Tehama County 

Los Molinoa vicinity. Uhi Sita {Yahi Camp), 
E of Los Molinoa in Deer Creek Canyon. 

Tulare County 


Broward County 

Hillsboro Inlet, Coast Ouard Light Station. 
Collier County 

Marco Island. Archeological Sites on Marco 
Island. 

Monroe County 

Knights Key Moser Channel—Packet Chan¬ 
nel Bridge (Seven Mite Bridge) 

Long Key Bridge 

Old Bahia Honda Bridge 

Pinellas County 

Bay Pines. VA Center. Sections 3, a. and 11 
TWP31-8.R-15E. 


Riverside County 

Tweticviiloo Palma. Cottonwood Oasis ( Cot- 
to nwodti Springs ). Joshua Tree National 

Monument. 

Twenty nine Palma, tost Horse Mine . Joshua 
Tree National Monument. 

Sacramento County 

Sacramento River Bank Protection Project, 
Site 1, Sacramento River. 

Stfcrcmcnio Weir 

Sacramento. Tower Bridge. M St. over Sacra¬ 
mento River (also In Tolo County). 


Atwell s Mill, Sequoia National Park. 

Cattle Cabins, Sequoia National Park. 

Quinn Ranger Station. 

Yuba County 

Site 4-Tub-S2? (Marysville River front Park 
Project), along the Feather River, City of 
Marysville. 

COLORADO 

Denver County 

Denver. EL etihowar Memorial Chapel, Build¬ 
ing No. 27, Reeves St., on Lowry AFB. 


San Bernardino County 

Squaw Spring Well Archeological District. 
Steam Well Pctroglyph Archeological District. 
Trona Pinnacles Railroad Camp. 

Twenty nine Palma. Keys . Bilt, Ranch . Joshua 
Tree National Monument. 

Twenty nine Palma. Twcntyntne Palms Oasis, 
Joshua Tree National Monument. 

Son Diego County 

North Inland. Camp Howard. VS. Marine 
Cor pi. Naval Air 8tatlon. 

North Island, Rockwell Field. Naval Air 

Station. 

3*n Diego, Marine Corps Recruit Depot. Bar¬ 
nett Ave. 


San Francisco County 
8an Francisco, Turin Peaks Tunnel 
San Luis Obispo County 

New Cuyana vicinity. Caliente Mountain Air¬ 
craft Lookout Tower. 13 ml NW of New 

Cuyana off Rte. 160. 

San Lute Oblapo, Saw Luis Obispo Light Sta¬ 
tion. 

San Mateo County 

HUli borough. Point Mont ora Light Station. 
Santa Barbara County 

S*nL Barbara. Site SB+-1330, Santa Monica 

Crack. 

Santa Clara County 

Sunnyvale. Theuerkauj House. Naval Air 
Station. Moffett Field. 


Shasta County 

Mineral, Comfort Station , Lasnen Volca; 
National Park. 

Amoral, Park Entrance Station and JU 
aence. Lassen Volcanic National Park. 

*tirierai. Park Naturalists Residence . Lasa 
Volcanic National Park. 

Mineral. Warner Valley Ranger Station. L 
wn \olcamc National Park. 

U vJL lcln,tJr ‘ S( l^ow Creek Archeologl 
a (». NE of Itodmn,. 

,rT< 0<»Mo« SjfJlrm (ICS a 
Areil Wh,5k eytown National Kecreatj 


Douglas County 

Keystone Railroad Bridge. Pike National 

Foreet. 

Li Paso County 

Colorado Springe, Alamo Hotel, corner of 
Tejan and Cucharras Sts. 

Colorado Springs, Old El Paso County Jail, 
corner of Vcrmijo and Cascade Are. 

Larimer County 

Kb tee Park. Beaver Meadows Maintenance 
Area, Rocky Mountain National Park util¬ 
ity area. 

SUC9 S-LR-257 and S-LR-263. Boxelder 
Watershed Project. 

Pueblo County 

Pueblo, Pueblo Federal Building (US. Post 
Office). 5th and Main Sts. 

CONNECTICUT 

Fairfield County 

Bridgeport Harbor. Bridgeport Canal Barges 

Norwalk. Washington Street —S. Main Street 
Area. 

Hartford County 

Parmlngton. GridUry - Parsons -S t a pies Home¬ 
stead „ Rte. 4. Farmington Ave. 

Hartford. Houses on Charter Oak Place. 

Hartford. Houses on Wethersfield Avenue, 
between Morris and Wyllya Sts. particu¬ 
larly Noa. 87-81. 05. 

Southtpgton. Lewis. Salty. House. 500 N. Main 
St. 

New London County 

New London, Buckingham Memorial Build¬ 
ing. 307 Main St. 

New' London. Washington Street Historic 
District, project 103-158. 

New London. Williams Memorial Institute 
Building. 110 Brood St. 

DISTRICT OF COLUMBIA 

Auditors’ Building ,201 14th St. SW. 

Brick Sentry Tower and Wall, along M SC 
SE between 4th and Oth 6L SK 

Central Hearing Plant. !3th and C Sts 8W. 


GEORGIA 

Hfbb County 

M:ieon, VineviJle Avenue Area, both aides of 
VlnevDIe Ave. from Forsyth and Hardman 
8ta to Plo Nono Ave. 

Chatham County 

Archeological Site, end of Skidway Island. 

Savannah, 516 Oit Street. 

Savannah. 968 Wheaton Street. 

Savannah. 914 Wheaton Street . 

Savannah. 920 Wheaton Street. 

Savannah. 828 Wheaton Street. 

Savannah. W0 Wheaton Street. 

Skid a way Island. Priest’s Landing Mounds 

Chatooga County 

Archeological Sites in area of Structure 1-M. 
and Trion Dikes 1 and 2, headwater* of 
Chatooga Watershed (also In Walker 
County). 

Clap County 

Archeological Site WQC-73, downntreain from 
Walter F, Oeorge Dam. 

Da Kalb County 

Atlanta. Alkin# Park SubdirLJon, 9t. Augus¬ 
tine. St. Charles, and St. Lout* place*. 

Decatur. Sycamore Street Area. 

Fulton County 

Atlanta. Downtown Atlanta Historic District. 
beginning at Jet AUantA St. and Central 
Ave. 

Gordon County 

Haynes. Cleo. House and Frame Structure, 
University of Georgia 

Mo— Jf<gy House. Sallacoa Creek area. 

Gwinnett County 

Duluth. Hudgins. Scott. Home ( Charles W. 
Summerour House). McClure Rd. 

Hall County 

Odd Fellows Building (Chamblee). 

Heard County 

Phil pot t Homesite and Cemefery, on bluff 
above Chattahoochee River where Orayson 
Trail leads into river, 

Richmond County 

Archeological Sites Project F-117-t (7). 

Augusta, Blanche Mill. 

Augusta. Enterprise Mill . 

Augusta. Green Street. 

Stewart County 

Rood Mounds. Walter F. George Dam and 

Reservoir. 

Sumter County 

Amerlcus, Aboriginal Chet Quarry, Souther 
Field. 
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HAWAII 

Baicaii County 

Hawaii Volcanoes National Park, Manna Loa 
Trail. 

Kwalakakwa Bay. Kona Field System 

Maul County 

Hana vicinity. Ktpahulu Historic District, 8W 
of Han a on RU 31. 

Oahu County 

Moanalua Valley. 

IDAHO 

Ada County 

Bo toe. Alexanders, 820 Main St, 

Boise. Falks Department Store, 100 N. 8th 8t. 

Bol*e. Idaho Building, 210 N. 8th St. 

Boise. Stmplot Building [Boise City National 
Bank). 805 Idaho St. 

Boise. Union,Building, 712^4 Ida h o St. 

Clearwater County 

Oroffao vicinity. Canoe Camp-Suite 19, W 
of Oroflno on UA 12 in Nc* Perce National 
Historical Park. 

Gem County 

Marsh and lreton Ranch, Montour Flood 
project. 

Totrn of Montour, Montour Flood project. 

Idaho County 

Kamiah vicinity. Bast Kamiah—Suite 15. SB 
of Kamiah on 0,8 12 In N«« Perce Na¬ 
tional Historical Park. 

Lemhi County 

Tendoy, Lewis and Clark Trail, Pattee Creek 
Camp. 

Nes Perce County 

Lapwai, Fort Lapwai Officer's Quarters. Phln- 
nry Dr. and C 8t. In Nea Perce National 
Park. 

Lapwai, Spalding 

Lewlaton. Fix Building, 211-213 Main St. 

Lewiston. Lower Snake River Archeological 
District 

Lewlaton. Moxlcy Building, 215 Main 8t. 

Lewlaton. Scully Building. 200 Main St. 

ILLINOIS 

Bureau County 

1AM Canal (also In Henry. Rock Island, and 
Whiteside counties). 

Carroll County 

Savanna vicinity. Spring Lake Cross Dike 
Island Archeological Site. 2 ml. BE of 
Savanna 

Cook County 

Chicago, Ogden Building. 180 W. Lake St. 

Chicago. OHter Building. 150 N. Dearborn St. 

Chicago. Springer Block (Bay. State . and 
Kranc Buildings). 126-144 N. 8tate 81. 

Chicago. Unity Building, 127 N. Dearborn 8t. 

Dr Kalb County 

De Kalb. Haish Barbed Wire Factory, corner 
of 0th and Lincoln Sta. 

Lake County 

Fort 8herldan, Museum Bldg. 33. Lye ter Rd. 

Fort Sheridan. Wafer Tower. Bldg. 40, Leon¬ 
ard Wood Ave. 

Madison County 

American Bottoms. 00 archeological a!tea in 
Madison. Monroe, and 8t. Clair counties. 

Rock Island County 

Archeological Site U-Ri-337, East Moline, 
Mississippi and Rock Rivers. 


Scott County 

Naples vicinity, Naples-Castle Site. SW of 
Naples. 

Williamson County 

Wolf Creek Aboriginal Mound, Crab Orchard 
National Wildlife Refuge. 

INDIANA 

Lawrence County 
Mitchell, RUey School . 

Marlon County 

Indianapolis, Lock field Gardens Public Hous¬ 
ing Project, 000 Indiana Ave. 

Indianapolis vicinity. Garfield Park Pagoda. 
2 ml 8 of Indianapolis In Garfield Park. 

Monroe County 
Bloomington. Carnegie Library 
Orange. County 

Cox Site, Lost River Watershed 

Half Moon Spring . Lost Hirer Watershed. 

St. Joseph County 

Mishawaka, 100 NW Block . properties front¬ 
ing N. Main 8t. and W. Lincoln Way. 

Spencer County 

Evansville, Pollard. Water, House. 

Vanderburgh County 
Evansville, Riverside Neighborhood . 

Vermillion County 

Houses in SR 63/32 Project. )ct. of SR 32 and 
8R 03 and 1st rd 8. of Jet. 

IOWA 

Boone County 

Saylorville Archeological District (also In 
Polk and Dallas counties). 

Johnson County 
Indian Lookout. 

KANSAS 

Douglas County 

Lawrence, Curtis Hall (iTfr* Halt). Haskell 
Institute. 

Pottawatomie County 
Coffey Archeological Site, 14 PO 1. 

KENTUCKY 
Jefferson County 

Archeological Sites: 8cct!on 2. 8W Jefferson 
County Local Protection Project. 

Johnson County 

Fish trap United Methodist Church. 

Laterenee County 
Fort Ancient Archeological Site. 

Lee County 

BeattyvIUe, Lee County Courthouse. Main 8t. 
Trigg County 

Golden Pond. Center Furnace, N of Oolden 
Pond on Bug* Spring Rd. 

LOUISIANA 

East Baton Rouge Parish 
Baton Rouge. Spanish Town. Baton Rouge 
Orleans Parish 

New Orleans, Casey. Kate, House, 832-934 
Howard. 

New Orleans. Central City District. 

New Orleans. Cordes. John, House. 3037- 
3029 Royal Bt.. Square 170. 


New Orleans. Deyron. Dr. J. A., House, 3087 
Royal Bt.. Square 170. 

New Orleans, Bunn. Andrew Jackson . tfou/c, 
928 830 Calliope 9t., Square 119. 

New Orleans. Buyer, James, House, 933-935 
Oaienne St.. Square 119. 

New Orleans. Gasquet. William. Hou*t 
1128-1130 Constance St.. Square 119. 

New Orleana, Hart. James S., House, 015 *rr.<» 
8t.. Square 71. 

New Orleans, l-Sea Storage and Transfer 
Company Building. 2201 Clio St.. Square 
348. 

New Orleans. Jahucke Building, 814 HowaiO 
Ave.. Square 237. 

New Orleans. Lee Ctrcle and Lee Monument 
St. Charles Ave. at Howard Ave. 

New Orleans, Maginnis Cotton Mills, 1064 
Constance at., Square 120. 

New Orleans. McDowell. Robert, House, 1119- 
1121 Constance St.. Square 130. 

New Orleans, McLaughlin. M. A., House, 1122- 
1120 Constance 8t. Square 119. 

New Orleans. McLeod. Euphcnia Napir t llou;e. 
1523-1525 Calliope St.. Square 183. 

New Orleans. Murray. Thomas, House, 1131 
8. Rampart St.. Square 290. 

New Orleans, Old Flrchouxe. 1045 Magaz:;e 
8t., Square 150. 

New Orleans. Peyton, William H., House, ! 135 
S. Rampart St. Square 290. 

New Orleans. Roper. George W. t House , 1039 
St. Charles Ave., Square 183. 

New Orleans. St. John the Baptist Church t 
1139 Dryedcs 8L. Square 277. 

New Orleans. Saulet. Marie Theresa, House. 
1218-1222 Annunciation St.. Square 100. 

New Orleans, Sc/itoepmnun. G. A., Hours 
3044 Royal St.. Square 142. 

New Orleans. Sincer, Louts. House, 1001 Camp 
St.. Square 183. 

New Orleans, Sporl, C. JHouse. 3015 Royal 
81.. Square 142. 

New Orleana, Talcn. A aide mar Appollonius, 
Studio-House. 1029 Calliope 8t.. Square 
137. 

New Orleans, Temple Sinai, 1032 Ceroudelct 
St.. Square 215. 

New Orleans. Verret, Theodore, House, 1210 
Annunciation St.. Square 109. 

New Orleans. Tour at, Nicholas, House, 110® 
Tchoupi ton las 8t., Square 71. 

New Orleans. Zangel, Frederick, House, 1110 
Constance St., Square 119. 

St. Martins Parish 

Site 16, Sm — 45, Atchafalaya Basin Floodway 
Vernon Parish 

Ft. Polk, Bite 16 VN 16. 

MARYLAND 

Allegany County 

Flints tone vicinity. Marttn Gordon Farm, 
Breakneck Rd. (Rte. 1). 

FllnUtone vicinity. Mcrffns Mounfoln Farm, 
Breakneck Rd. (Rte. 1). 

Anne Arundel County 

Claiborne, Bloody Point Bar Light, *** 
Chesapeake Bay. 

Skidmore. Sandy Point Shoal Light, ov 
Chesapeake Bay 

Baltimore (independent city) 

Baltimore Belt (Baltimore and Ohio) KaO' 
road (Howard Street Tunnel and Power 
House). . ol 

Barre Circle Historic District, Lombard S* 
Fremont Ave.. Scott 8t. 

Mount Calvary Church Historic District Bio* 
die St.. Mad toon Are.. N. Butaw St 

Baltimore County 

Fayette Street Methodist Episcopal Church. 
746 West Fayette 8t. 
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Fort Howard. CraighiU Channel Upper Range 
Front Light, on Chesapeake Bay. 

Hollins‘Lombard Historic District. 800 block* 
of Hollins and Lombard Sts., bet Fremont 
and Callender: unit block of Parkin St. 
Setv Owings Mitts Railroad 5tof<on, W of 
Reisteratown ltd. 

Old Otctnga Mills Railroad Station. Rcieter*- 

town Hd. 

Old Western Police Station (Old Pine Street 

Station ). 

Rulgely's Delight Historic District 
Sparrows point, CraighiU Channel Range 
Front Light, on Chesapeake Bay. 

St Paul's Cemetery. Union Block. Fremont 
Ave 

Carroll County 

Bridge No. 1-141 on Hughes Road. 

Cecil County 

Sassafras Elk Neck. Turkey Point Light, at 
Elk River and Chesapeake Bay 

Dorchester County 

HoppersvlHe, Hooper Island Light. Chesa¬ 
peake Bay-Middle Hooper Island 

St. Marys County 

PlncV Point. Pitiey Point Light ^fafion 
6t Inigoes. St. lnigoes Manor House. Naval 
Electronic System Teat and Evaluation 

Detachment. 

St Marys City, Point No Point Light, on 
Chesapeake Bay. 

Talbot County 

Tlighman Island. Sharps Island Light, on 
Chesapeake Bay 

MASSACHUSETTS 

Barnstable County 

North E&stham, French Cable Hut, Jet. of 
Cable Rd and Ocean View Dr. 

Rtdcr. Samuel, House . Gull Pond Rd off 

Mid-Cape Hwy 6. 

Truro. Highland Gold Course, Cape Cod Light. 

area 

Truro. Highland House. Cape Cod Light 
1 Highland Light) area 

Welifleet vicinity. Atwood—Higgins House , 

Boundbrook Island. 

Bristol County 

Sew Bedford. Fire Station No. 4. 79 S. 6th 8t 
Hampden County 

Holyoke. Caledonia Building (Crafts Build- 
t^l. 185 193 High St. 

Holyoke. Cleary Building (Stiles Building), 
190-lWJ High St. 

Holyoke. Steamer Company No. 3. 

Middlesex County 

WtylftOd, Old Town Bridge (Four Arch 
Bridge). Rte. 217. 1.0 m. NW of Rte. 120 

Jet 

Suffolk County 

Northern Avenue Bridge, Fort Point Channel. 
Worcester County 

Shaw Site (Sitet 4, 5. and «>, Upp«r 
Uu»bo*j River Watershed project 
North Brook Held. Meadow Site No. it. Upper 
Quaboag River Waterahed. 

° x /°rrf-Crown Street. District, 
VJ™ , “* m Co agree*. Crown. Pleasant. Ox- 
ford St*., and oxford PI. 

MICHIGAN 

L ' ttlr For ** Archeological District. 

MINNESOTA 

St Louis County 

Duluth Morgan Park Historic District 


Winona County 

Winona. Second Street Commercial Block 

MISSISSIPPI 

Lowndes County 

Tibbee Creek Archeological Site , Columbus 
lock and dam project. 

Tishomingo County 

Tennessee—Tombigbee Waterway. 

MISSOURI 

Buchanan County 

St. Joseph. Hall Street Historic District. 
bounded by 4th 8t. on W.. Robldoux on 
S., 10th on E, and Michel, Corby, and 
Rldenbaugh on N. 

Dent County 

Lake Spring. Hyer, John . House. 

Franklin County 

Leslie, Nosers Mill and adjacent Miller's 
House, Rural Rte. 1. 

Greene County 

8prlugfleld. Landers Theater, 311 East Wal¬ 
nut St. 

Henry County 

La Due. Batschelett House, near Harry 8 
Truman Dam and Reservoir. 

Little Black River Watershed (aleo In Ripley 
County). 

Monroe County 

Violette. Alexander House. 

MONTANA 

Big Horn County 

Fort Smith Big Horn Canal Hcadgate. 

Carbon County 

Hardin Pretty Creek Site (Hough Creek 
Site) Big Horn Canyon National Recrea¬ 
tion Area. 

Cujfcr County 

“Old Fort " at Fort Keogh, 

Fergus County 

Lewis & Clark, Campsite, May 23. 1805. 

Lewis «t* Clark. Campsite. May 24,1805. 

Lewis and Clark County 

Marysville. Marysville Historic District. 
NEBRASKA 

Cherry County 

Valentine vicinity. Fort Niobrara National 
Wild/i/e Refuge. 

Valentine vicinity. Newman Brothers House. 

Knox County 

Niobrara Historic Properties. 

NEVADA 

Clark County 

Las Vegas vicinity. Blacksmith Shop. Desert 
National Wildlife Range. 

Las Vegas vicinity. Mesquite House. Desert 
National Wildlife Range 

Flko County 

Carlin vicinity. Archeological Sites 26SK1669, 
28KK1872. 

Nye County 

Las Vegas vicinity. Emigrant's Trail, about 
7ft ml NW of Las Vegas on UB. Oft. 

Pershing County 

Lovelock vtqlnlty. Adobe in Ruddell Ranch 
Complex. 

Lovelock vicinity. Lovelock Chinese Settle¬ 
ment Site. 


Storey County 

Spark* vicinity. Derby Diversion Dam, on the 
Tmckee River 10 ml. K of Sparks, along 
I 80 {also In Washoe County'). 

Washoe County 

Site 26Wa206 5. 

NEW HAMPSHIRE 

Hillsborough County 

Arnoskaag Millyard Complex. 

Smyth Tower. 

Rockingham County 

Portsmouth. Pulpit Rock Observation Sta¬ 
tion. Portsmouth Harbor. 

Strafford County 

Odd Fellow's Hall <Morning Star Block*, 
O'Neill House (Cocheco Co. Housing >. 

PubHc Market <Morrill Block >. 

Trella House < Dover Manufacturing Co. 
Housing». 

Veteran's Building <Central Fire House), 
Western Auto Block <Merchants Row). 

NEW JERSEY 

Hudson County 

SB. Newton, midway between Ellis and Lib¬ 
erty islands. 

Mercer County 

Hamilton and Went Windsor Townships, As- 
sunpink Historic District. 

Trenton. Lamberton /nfereepfor. 

Went Windsor township Wastewater Facil¬ 
ities <Archeological Site 3212 J4)—Ex¬ 
tended. 

Middlesex County 

New Burnswlck. Delaware and Raritan Canal, 
between Albany 8t Bridge and Landing 
Lane Bridge. 

Monmouth County 

Long Branch. The Reservation, 19 New 
Ocean Are. 

Ocean County 

Joseph Holmes Mill (The Mill Site), 8W 
corner or IntenecUon of Mill and Parker 
Sts 

Warren County 

Oxford Industrial District. Oxford Township. 

NEW MEXICO 

Chares County 

Cites LAI 1809—LAI 1822, Cottonwood-Wal- 
nut Creek Watershed (also In Eddy Coun¬ 
ty). 

Dona Ana County 
Placltas Arroyo. : ties SCSPA 1 — 8. 

Guadalupe County 
Lot Ester os Lake Archeological Site * 

Lee County 

Laguna Plata Archeological District. 

McKinley County 

Zunl Pueblo Waterahed. Oak Wash Sites 
N M G.:13:19—N.M.O :13 27. 

Otero County 
Three Rivers Petroglyphs 

Rio Arriba County 

Cerrito Recreation Site Archeological District. 

NEW YORK 

Albany County 

Gullderland. Noff Prehistoric Site. 

Tetilla Peak Site. 
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Bronx County 

New York. Bronx Post Office. 

New York. North Brothers Island Light Sta- 
tion, in center of East River. 

Broome County 

Mill Site at Site 7-A, Mantlcoke Creek project 
(also In Tioga County). 

Vestal. Vestal Nursery Site, Vestal Project 
(also in Union County). 

Chautauqua County 

Dunkirk. Properties in the city of Dunkirk. 

Loomis Archeological Site, South And Central 
Chautauqua Lake 

Greene County 

New York. Hudson City Light Station, In 
center of Hudson River. 

Nassau County 

Oreenvale, Toll Gate House, Northern Bled. 

Long Island. Seafood Park Archeological Stte . 

Ne ip York County 

New York. Harlem Courthouse, 170 E. 121st 
St. 

New York. New York Cancer Uospital {Towers 
Nursing Homo. 2 W. 100th BL 

Onondaga County 

Palmer Lane Midden (Baldwinsville/Seneca 
Knolls Sewage Treatment Plant). 

Orange County 

Port Jervis. Church Street School , 65 Church 

eu 

Port Jervis, Farnum, Samuel. House, 21 Ul¬ 
ster PL 

Oswego County 

Gust in-Earle Factory Site, village of Mexico. 

Mutico Motors Building. W. First and W. 
Seneca Sta. 

Otsego County 

Swart •Wilcox House 

Queens County 

Fort Totten Officers' Club. 

Richmond County 

New York. Romer Shoal Light Station, lo¬ 
cated In lower bay area of New York 
Harbor. 

Staten Inland. VS. Cocrt Guard Base, St. 
George. 

Saratoga County 

Saratoga Springs, Yaddo House and Gardens, 
District. 

8atatoga Springs. Yaddo House and Gardens, 
Saratoga Springs Historic District. 

8chuylervllle. Archeological Site, Sehuyler- 
vtUe Water Pollution Control Facility. 

Schoharie County 

Breakabeen, Breakabeen Historic District, be¬ 
tween village of North Blenheim and 
Breakabeen. 

Staten Island 

Tottenville. Ward'* Point, Oakwood Beach 
Project. 

Suffolk County 

Janesport vicinity. East End Site. 

Janes port vicinity. HaUock's Pond Site 

New York. Fire Island Light Station, U.8. 
Coast Guard Station. 

New York. Little Gull Island Light Station, 
off North Point of Orient Point, Long 

Island. 

New York. Plum Island Light Station, off 
Orient Point, Long Island. 

New York. Race Rock Light Station. S. of 
Fishers Island. 10 ml. N. of Orient Point 

Northcille Historic District, houses along 
Sound Ate. 


Ulster County 

Kingston vicinity, Esopus Meadows Light 
Station, middle of Hudson River. 

New York, Rondout North Dike Light, center 
of Hudson River at Jet. of Rondout Creek 
and Hudson River. 

New York, Saugerties Light Station. Hudson 
River. 

Wtldmcrr and Cliffhoune Resort Hotels (Min- 
netcaska Acquisition Project), towns of 
Gardiner and Rochester. 

Washington County 

Greenwich. Palmer Mill (Old Mill). Mill St. 

Westchester County 

Port Washington vicinity, ErecuMoft Bocks 
Light Station, lower 6W portion of Long 
Island Sound. 

Yonkers, Women's Institute Building. 

York town. York town Railroad Station. 

NORTH CAROLINA 

Alamance County 

Burlington. Clapps Mill and Dam Site (also 
in Oullford County). 

Burlington, Fauxt Mill (also in Oullford 
County). 

Burlington. Low House (also in Oullford 
County). 

Burlington. Southern Railway Passenger De¬ 
pot, NE corner Main and Webb Sta. 

Brtxnrtcfcfc County 

8outhport. Fort Johnston. Moore St. 

Caswell County « 

Archeological Sites CS-I2, County Line Creek 
Watershed Project (also in Rockingham 
County). 

Womack's MiU . in County Creek Watershed 
Project (also in Rockingham County). 

Cleveland County 

Archeological Resources in Second Brood 
River Watershed Project (also In Ruther¬ 
ford County). 

Cumberland County 

Fayetteville. Veterans Administration Hos¬ 
pital Confederate Breastworks. 23 Ramsey 
8t. 

Dare County 

Buxton. Cope IIatteras Light, Cape Hattcraa 
National Seashore. 

Hyde County 

Ocracokc. Or revoke Lighthouse. 

NORTH DAKOTA 

Burleigh County 

Bismarck. Fort Lincoln Site 

OHIO 

Adams County 

Wrightsville vicinity. Grimes Site (JJ AD 19), 
KUien Electric Generating Station. 

WrlghUvUle vicinity, Killen Bridge Site, (JJ 
AD 2d), Killen Electric Generating Station. 

Astabula County 

AsUbuia, Weal Fifth Street Bridge, over 
Astabula River. 

Clermont County 

Neville vicinity. Maynard House. 2 ml. E of 
Neville off OA 52. 

Crawford County 

Calvary Reformed Church, First United 
Method iff Church. Crestline 8 hunk Mu¬ 
seum. 

Darke County 

DAR-S R-571-0 00. 


Montgomery County 

Columbia Bridge Works. 

Lower Gratis Road Bridge. 

Pickaway County 

Williamsport vicinity. The Shack (Daugh¬ 
erty. Harry. House), 5.5 ml. NW of Win 
U amsport. 

Richland County 

Mansfield. Ritter, William, House. 151 8. 
Main. 

Seneca County 

Tiffin, Old US. Post Office, 215 S Washing¬ 
ton St. 

Summit County 

United Way Building. Perkins St. 

Tuscarawas County 

Conotton Creek Bridge. CR 00 In Wanv n 
Township, over Conotton Creek. 

Warren County 

Corwin. Shaffer Mound. S of New Bur Xing t.-*n 
Rd. 

Harveysburg. K. L. Anderlce Mound. B of New 
Burlington Rd. In Caesar Creek Lsi* 
Project. 

Wayne County 

Wooster, Thome House, 1576 Beall Arc. 

OKLAHOMA 

Atoka County 

Estep Shelter, Lower Clear Boggy Watered 

Graham Site, Lower Clear Boggy Watershed 

Comanche County 

Fort 8111. Blockhouse on Signal Mountain 
off Mackenzie Rill Rd. 

Fort 8U1. Camp Comanche Site. E range on 
Cache Creek. 

Fort Sill. Chiefs Knoll Post Cemetery, N of 

Haskell County 

Keota vlnclnlty. Otter Creek Archeological 
Site, BW of Keota. 

Kay County 

Newkirk vicinity. Bryson Archeological Site. 
XEot Newkirk. 

OREGON 

Baker County 

Baker vicinity. Virtue Flat Mining DtSt'UI. 
10 mi. E of Baker off Hwy. 60. 

Columbia County 

Scappose vicinity, Portland and Southwest¬ 
ern Railroad Tunnel, 13 ml. NW of Bear* 
poae. 

Coos County 

Charleston, Cape Arago Light Station 

Curry County 

Port Orford. Cape Blanco Light Station 

Douglas County 

Winchester Bay. Umpqua River Ughthou**. 

Gilliam County 

Archeological Sites (Ghost Camp Reservoir) 

Arlington vicinity. Four Mile Canyon Area 
(Oregon Trail), 10 ml SE of Arlington 

Crum Gristmill . Ohost Camp Reservoir arcs 

Old Wagon Road, Ohost Camp Reservoir arcs. 

Olcx School. Ohost Camp Reservoir area 

Steel Trus Bridge. Ohost Camp Reservoir 
area 

Klamath County 

Crater Lake National Park. Crater Lake 
Lodge. 


HDiftAl REGISTER. VOL 42, NO. 65—1UES0AY, APRIL 5. 1977 






NOTICES 


18151 


Lane County 

Roosevelt Beach. Heceta Head Lighthouse. 
RiK*evelt Beach. Heceta Head Light Station. 

Lincoln County 

A^ate, Beach. Yakuina Head Lighthouse. 

Tillamook County 
TUiamook, Cape Me are a Lighthouse. 

Wasco County 

Mrmaloose Island. Elver Mile 177.5 in Colum¬ 
bia River. 

Wheeler County 

Antone, Antone Mining Town , B&rlt* 1001- 

1006 . 

PENNSYLVANIA 
Adams County 

Gcttyiiburg, Barlow's Knott, adjacent to 
Gettysburg National Military' Park. 

Kuhns Wording Bridge, spans Conewego 

Creek. 

Allegheny County 

Brucetan, experimental Mine. UB. Bureau 
of Mines, off Cochran Mill Rd. 

McJunkin Site. New Texas Rd. 

Berks County 

Mt. pleasant* Berger-Stout Log House, near 
Jet. of Church Rd. and Tulephocken Creek. 
Mt Pleasant. Conrad's Warehouse , near Jet. 

of Rte. 163 and Powder Mill Rd. 

Mt iTeasant. Hcck-Stamm-Unger Farmstead. 
Gruber Rd. 

Mt Pleasant, Miller's House. )ot. of Rte. 163 
and Powder Mill Rd. 

Mt Pleasant. O Bolds-BiUman Hotel and 
Store. Gruber Rd. and Rte 163. 

Mt. Pleasant, Pleasant Valley Roller Mitt. 

Gruber Rd. 

Mt. Pleasant Reber's Residence and Bam, on 
Tulephocken Creek. 

Mt. Pleasant, Union Canal, Blue Marsh Lake 

Project area. 

Butler County 

Butler. Bonnie Brook Archeological Site . 
Chester County 

Charles town, Nesspor House (Thomas Davis 
House) . State Rd. 

Charlestown, Pickering Creek Ice Dam, State 

Rd. 

Lock Aerie. 

Mature Center of Charleston. State Rd. 

Charleston township. 

Clinton County 

Lockhaven, Apsley House. 302 E. Church St. 
U^khaven, Harvey Judge. House. 29 N. Jay 

Lockhaven, McCormick. Robert. House, 234 

E Church St. 

Lockhaven, Mussina. Lyons, House, 23 N Jay 

St. 

Delaware County 

1 176 Historic Sites (20 Historic Sites). Mid- 
County Expwy. (also In Montgomery 

r County). 

Mtnahall House . Xledla Borough. 

Huntingdon County 

Brumbaugh Homestead. Rays town Lake 

Project. 

Lackawanna County 

Miners and Mechanics Bank 

B tdg , 13 N Main 8t. 

Lancaster County 

Cambridge Township, Haldeman Mansion . 
Lehigh County 

Coiwjm* vicinity. Site 1: Farmhouse, bam. 

«>ui outbuilding, 1-78. 


Dorueyvllle. King George Inn and two other 
stone houses, Hamilton and Cedar Crest 
Blvds. 

Lycoming County 

Williamsport, Faxon Co., Inc., Williamsport 
Beltway. 

Northampton County 

Lehigh Canal 

Site J; Farmhouse, barn, and otifbuJ/dInp#, 
1-78. 

Site 4: Farmhouse, barn, and outbuildings. 
r-7B. 

Philadelphia County 

Philadelphia, Bridge on “I* Street, over Ta- 
cony Creek. 

Philadelphia, Courthouse and Post Office, 9th 
8t„ between Chestnut and Market 8ts. 

Philadelphia, New Forest Theatre, 1106-1114 
Walnut St. 

Philadelphia, Poth. Frederick, House. 216 N. 
33rd St. 

PhUadelphla. Tremont Mills, Wlgonocklng 
St. and Adama Ave. 

UB. Naval Base, Quarters "A* Commandants 
Quarters. 

Washington County 

Charleroi. Ninth Street School. 

Somerset Township. Wright No. 22 Covered 
Bridge. 

RHODE ISLAND 

Providence County 

Providence, Woonesqua tucket Bridge, 

Woonsocket, Club Marquette Building (St. 
Anne's Gymnasium) . Cumberland St. 

SOUTH CAROLINA 

Beaufort County 

Parris Island. Marine Corps Recruit Depot. 

Charleston County 

Charleston, UP Ashley St. 

Charleston, 69 Barre St. 

Charleston. 69r Barre St. 

Charleston. 310 Calhoun St. 

Charleston, 3I6r Calhoun St. 

Charleston, 268 Calhoun St. 

Charleston. 274 Calhoun St. 

Charleston, Old Rice Mill, oil Lockwood Dr. 

SOUTH DAKOTA 

Minnehaha County 

Orpheum Theater, 315 N. Phillips A?o. 

Pennington County 

Rapid City, Rapid City Historic Commercial 
District, portions of 612-632 Main St. 

TENNESSEE 

Davidson County 

Nashville, Ancient Indian Village and Burial 
Ground, section 203(b), 

Trousdale County 

Dixon Springe. McGee House. 

TEXAS 
Bexar County 

Port Sam Houston. Eisenhower House. Artil¬ 
lery Post Rd. 

Concho County 

Middle Colorado River Watershed, Prehis¬ 
toric Archeok>gy In the Southwest Laterals 
Subioatershed (also In McCulloch County). 

Denton County 

Hammons. George House, between Bangers 
and Pilot Point. 

El Paso County 

Costner Range Archeological Sites. 


Galveston County 

Galveston. US. Customhouse . bounded by 
Avenue B. 17th, Water, and 18th Sts 

Hardeman County 

Quanah. Quanah Railroad Station, Lots 2. 
3. and 4 in Block 2. 

Uvalde County 

Leona Ritter Watershed. Archeological Sites. 

Webb County 

Laredo. Bertani, Paul Prevost House. 604 
Iturblde St. 

Laredo. De Leal. Viscaya. House, 620 Zara¬ 
goza St. 

Laredo. Garza, Zoila De La, House, 500 Itur¬ 
blde St. 

Laredo, Lcyendecker/Salinas House. 702 Itur¬ 
blde St. 

Laredo. Montcmayor, Jose A . House (Carols 
Vela House), 601 Znragoea St. 

UTAH 

Emery County 

Site ML-2I45, Mantl-LaSal National Forest. 

Salt Lake County 

Salt Lake Ctty. Lollin Block. 233-240 8. Main 
St. 

VERMONT 

Windham County 

Rockingham. Bellow Falls Armory, 72 West¬ 
minster St.. Bellows Falls. 

Windsor County 

Windsor, Post Office Building. 

VIRGINIA 

Accomack County 

Captain's Cove Dev., Archeological Sites 
(Chincoteague Bay) , 

Allegheny County 

Gathright Lake Project (Archeological sites), 
(also In Bath County) . 

Wythe County 

Fort Criswell 

WASHINGTON 

Benton County 4 

Richland vicinity, Paris Archeological Site. 
Hanford Works Reservation. 

Richland vicinity. Wooded Island Archeologi¬ 
cal District, N of Richland. 

Callam County 

Cape Alava vicinity. White Rock Village 
Archeological Site. S o. Cape Alava. 

Olympic National Park Archeological Dis¬ 
trict, Olympic National Park (also In Jef¬ 
ferson County). 

Seglum. New Dungenras Light Station. 

• Grays Harbor County 

Wcat Port. Grays Harbor Light Station. 

King County 

Burton. Point Robinson Light Station. 

Seattle. Alki Point Light Station. 

Seattle. Home of the Good Shepherd. 

Seattle. West Point Light Station. 

Kitsap Cormf jr 

Hans v llle. Point No Point Light Station 

Pacific County 

liwaco. North Head Light Station. 

Pierce County 

Fort Lewis Military Reservation. Captain 
Wilkes, July 4. 1841, Celebration Site. 
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Longmlre, Longmtre Cabin, Mount Rainier 
National Park. 

San Juan County 

San Juan I&lands. Palos Inland Light Station. 
Skamania County 

North Bonneville. Site 44SA11. Bonneville 
Dam Second Powerhouse Project. 

Snohomish County 
Muklitre. Mutt flea Light Station. 

WEST VIRGINIA 

Barbour County 

Covered Bridge across Rooting Creek. Elk 
Creek Watershed (also in Harrison 
County). 

Cabell Counfy 

Huntington. Old Bank Building. 1209 3rd 
Ave. 

Kanawha County 

Char lee ton. Kanawha County Courthouse. 

81. Albans. Chtlton House. 430 B St. 

Wood County 

Parkersburg. Wood County Courthouse. 
Parkersburg. Wood County Jail. 

WISCONSIN 

Ashland County 

Ashland vicinity. Madeline Island Site 7302. 
Fond du Lac County 

Fond du Lac. Aetna Station Ho. 5. 103 N 
Main St. 

LaCrosse County 
UCrouc. LaCrosse Post Office. 

WYOMING 

Albany County 

Woods Landing vicinity. Boswell Ranch, 
WY 10. 

Prcwionl County 

Pilot Butte, Powerplant. Wind River Basin 

Johnson County 

Casper. Cantonment Reno. 

Casper. Castle Rock Archeological Site. 
Casper. Pull Knife Battlefield. 

Casper. Middle Fork Plctograph-Petroglyph 
Panels. 

Casper. Portuguese Houses. 

Park County 

Mommouth. Chapel at Fort Yellowstone, 
Yellowstone National Park. 

PUERTO RICO 

Mona Island. Sardinero Site and Ball Courts. 

|PR Doc 77 0027 Filed 4-4-77 ;9:45 am) 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nomination* 
Nominations for the following prop¬ 
erties being considered tor listing in the 
National Register were received by the 
National Park Service before March 28. 
1977. Pursuaut to § 60.13<a> of 36 CPR 
Part 60. published in final form on Jan¬ 
uary 9. 1976, written comments concern¬ 
ing the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 


Keeper of the National Register. Na¬ 
tional Park Service. U.S. Department of 
the Interior, Washington, D.C. 20240. 
Written comments or a request for addi¬ 
tional time to prepare comments should 
be submitted by (10 days after publica¬ 
tion. 

Jerry L. Rogers. 

Chief . Office of Archeology 
and Hsitoric Preservation. 

CALIFORNIA 

Alameda County 

Alameda. Alameda High School. 2300 Central 
Av^. 

Loi Angeles County 

Pearland vicinity. Little Rock Creek Dam, 
4.5 mi. 8 of Pearland off CA 139. 

San Mateo County 

San Gregorio. San Gregorio House, Old Stage 
Rd. 

Ventura County 

Ventura. Dudley House. 4085 Telegraph Rd. 

GEORGIA 

Butts County 

Jackaon. Carmichael. J. R.. House, 149 Mc¬ 
Donough Rd. 

CatooM County 

Ringgold. Whitman-Anderson House. SO0 
Tennessee St. 

Fulton County 

Atlanta, DeGive’s Grand Opera House , 167 
Peachtree St.. NR. 

Atlanta. Rose. Rufus M . House. 687 Peach¬ 
tree St. 

Atlanta. Western and Atlantic Railroad Zero 
Milepost. Central Are between Wall 8t- and 
Railroad Ave. 

Stewart County 

Lumpkin vicinity, Wert Hill, 8 of Lumpkin 
' on U8. 27. 

INDIANA 

Carroll County 

Lock port, Burris House and Potawatomi 
Spring, Towpath Rd. 

IOWA 

Washington County 

Washington. Washington County U os pita l, 
8 4th Ave. and Clara Barton. 

KENTUCKY 

Boyte County 

Danville vicinity, Cambus-Kenneth. 3 ml. 
NW of Danville off UJB. 127. 

Hancock County 

Lewlvport vicinity. Pate. Samuel, House. 3 
ml. K of Lew import on KY 394. 

Hardin County 

West Point, Young, James, House, and Inn. 
109 Elm St 

Jefferson County 

Louisville. Old US. Customs House and Post 
Office. 909 W. Liberty St. 

Meade County 

Rhodelia vicinity, St Theresa Roman Cath¬ 
olic Church. 3 ml. NW of Rhodella on KY 
144 

Simpson County 

Franklin, Ooodfrtyhf House, 201 8 Main 8L 


MARYLAND 

Montg omery County 

Betheada. Bethesda Meetinghouse. 0400 Wis¬ 
consin Ave. 

NEW YORK 

Hew York County 

New York. Old St. Patrick's Cathedral Com¬ 
plex, Mott and Prince St*. 

PENNSYLVANIA 

Berks County 

Lee*port, Leesport Lock House. Wall St. 
Bucks County 

Newtown. Half-Moon inn, 101-105 Court St. 
Chester County 

Marshatltcm. Marshall ton fnn, W. Straeburg 
Rd. 

Wayne County 

Bethany. WUmonf Mansion. Wayne and 
Sugar St*. 

TENNESSEE 

Davidson County 

Noahville, Church of the Assumption. 1227 
7th Ave. N. 

Shelby County 

MeinplU*. Grphcum Theatre. 107 S. Main S L 
Washington County 

Limestone. GUlespie. Col. George, House off 
ITS. 411. 

TEXAS 

Andrews County 

Andrews vicinity. Andrews Lake Sites, BE at 
Andrews. 

DeWUt County 

Cucro vicinity, Cuero /fydroeJnctHc Planf 3 
ml. N. of Cuero on Guadalupe River 

Galveston County 

Galveston. Galveston Seawall. Seawall Bird. 
Harris County 

Houston. Old Sixth Ward Historic District, 
bounded by W. Capitol. Union 8t. Wash¬ 
ington and Houston Avea., and OJenwood 
Cemetery 

Hararro County 

Oorsleana. Corsicana OB Field Disco'ery 

Well. 400 block S. 12th 81. 

UTAH 

Salt Lake County 

Soil Lake City, Independent Order of Odd 
Fellows Hall. 4 1 Post Office Pi 
Salt Lake City. .VcComfc* Building. 10 W. 
100 8outh. 

Utah County 

Payson, Dixon. Christopher F. Jr.. House 248 
N. Main St. 

Provo. Eggert/tcn, Simon P. St., Hou'f 390 

8 500 West 

WASHINGTON 

Beaton County 

Prosaer vicinity. Glade Creek Site. SE of 
Prosser, 

Grant County 

Soap Lake vicinity, Mesa 36, K of Soap L*k«u 
Jefferson County 

Chlmacum vicinity. Kuhn Spit Archeological 

Site. N of Chlmacum. 

King County 

3e*tt!,. Merrill, R. D„ lloute. tl* B*rtar0 

Ave. E. 
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Kittita* County 

Thorp* Thorp Hill. Thorp Highway off UA 

10/97, 

Klickitat County 

Ooldrndaie, Ncifietl, Charles, House, 114 

Sentinel St. 

Spokane County 

Spoluuie, Empire State Building, W. 901 

ftlTerftUSe. 

VflWmn County 

Sawyer. Sawyer. W, P„ House. UB 12. 

Sawyer vicinity, Matoon Cabin . 8 of Sawyer 

onU.8.12. 

I PR Doc. 77-0761 Piled 4-4-77:8:46 ami 

Office of the Secretary 

ADMINISTRATOR. SOUTHWESTERN 
POWER ADMINISTRATION 

Adjustment of Salary 

Pursuant to the provisions of the new 
Executive Schedule Pay Raise. CSC Bul¬ 
letin 534-3, dated February 28. 1977. the 
salary of the Administrator, Southwes¬ 
tern Power Administration Is adjusted to 
$47,500 per annum, effective on the first 
day of the first pay period which begins 
on or after February 20. 1977. 

Ckcxl D. Andrus, 

Secretary. 

March 28, 1977. 

|PR Doc. 77-10062 Filed 4-4-77;8:45 am) 


|Int DE8 77-131 
EAST GILLETTE MINE 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
I960, the Department of the Interior has 
prepared a draft environmental impact 
statement on the proposed East Gillette 
surface coal mining operation by the 
Kerr-McGee Corporation in Campbell 
County, Wyoming. The draft statement 
assesses the environmental impacts of 
the lessee's plan for the surface mining of 
federally owned coal and the concurrent 
reclamation and revegetation of surface 
lands. The proposed action Is on Federal 
coal leases W-311810. and W-312311. and 
W-313668, T. 50 N.. R. 71 W . 6th Plin. 
Mer. 

The draft environmental statement Is 
available for public review In the U.S. 
Geological Survey Public Inquiries Of¬ 
fice. Room 1012. Federal Bldg., Denver* 
GO 80202: the U.8. Geological Survey 
Ubrory. Bldg. 25. Denver Federal Center. 
Denver, CO 80225; the UB. Geological 
Survey Library, Room 4A100, USOS Na¬ 
tional Center. Reston, VA 22092; the 
Converse County Library. 300 Walnut 
St. Douglas. WY 82633; the George 
Ann* Memorial Library. 412 South Gil¬ 
lette Ave., Gillette. WY 82716; the Li¬ 
brary of Natrona County, 307 East Sec¬ 
ond. Casper. WY 82601; and the 8tate 
**ibrary. State of Wyoming, Supreme 
Court Bldg., Cheyenne, WY 82002. 

A limited number of copies are avail¬ 
able from the United Skates Geological 
Survey, National Center. Mailstop 760, 


Reston. VA 22092; and. over the counter 
only, from the UB. Geological Survey 
Public Inquiries Office, Room 1012, Fed¬ 
eral Building. Denver. CO. 

The Department will accept written 
comments on the draft statement for a 
period of 45 days subsequent to the date 
of this notice, and will consider any com¬ 
ments received in preparing the Anal 
environmental statement on tills pro¬ 
posal. Written comments should be ad¬ 
dressed to Director. United States Geo¬ 
logical Survey, National Ccutcr (Mall- 
stop 108) Reston. VA 22092 

The proposed mining and reclamation 
plan assessed in this statement was one 
of the mining proposals identified In the 
preparation of the regional analysis 
<Parl I) of the Department's final en¬ 
vironmental statement. FES 74-55, en¬ 
titled "Proposed Development of Coal 
Resources in the Eastern Powder River 
Coal Basin of Wyoming," which was filed 
with the Council on Environmental 
Quality on October 18. 1974. Public hear¬ 
ings on the draft of the FES 74-55 state¬ 
ment were held as follows; June 24-25. 
1974. at Cheyenne, Wyoming; June 26. 
1974, at Casper, Wyoming; and June 27- 
28. 1974. at Gillette, Wyoming. 

Public hearings on this draft will be 
held on May 3. 1977. at the Campbell 
County High School auditorium, 1000 
Camel Drive. Gillette. Wyo. Hearings will 
begin at 1 p.m. and 7 p.m. and will con¬ 
tinue until all present have spoken. 

Dated: March 31,1977. 

Stanley D. Dortmus, 
Secretary of the Interior. 

(FR Doc.77-10079 Filed 4-4-77:8:46 am) 


OWRT PROCUREMENT ACTIONS 

Notice of Requirement for Legal Review 

Notice Is hereby given that pursuant 
to Interior Procurement Regulations 14- 
1.352 the following OWRT procurement 
related documents will require review by 
tho Department of the Interior Solicitor 
prior to Issuance: 

a. Invitation for Bids and Requests for 
Proposals expected to exceed $200,000.00 

b. One of each type of Grant and sup¬ 
porting files (i.e. Allotments, Matching 
Grants and Title H) 

c. Proposed contracts, including modi¬ 
fications thereto and supporting files, 
that exceed $200,000.00 

d. Cooperative agreements and memo¬ 
randums of understanding 

e. Novation Agreements 

f. Protests 

g. MLstakes-in-bids 

h. Show cause and cure letters 

I. Letter contracts 

J. Notice of proposed termination for 
default or convenience 

k. Final decisions under the dispute 
clause 

L Any other document regardless of 
dollar amount when legal review or ad¬ 
vice is desired. 

The Chief, Contracts and Grants Man¬ 
agement Division OWRT. with the writ¬ 
ten concurrence of the Assistant Solici¬ 


tor for Procurement. Department of the 
Interior is authorized to modify the legal 
review plan as deemed appropriate. 

For additional information contact: 
George J. Mehallesu. Chief, Contracts 
and Grants Management OWRT. the 
Department of the Interior, Washington, 
D.C. 20240. Telephone: 202-343-6992. 

Chris Farrand, 

Acting Assistant Secretary 
of the Interior, 

March 30, 1977. 

JFR Doc.77-10061 Filed 4-4-77:8:45 ami 

JOINT BOARD FOR THE 
ENROLLMENT OF ACTUARIES 

Joint Board Advisory Committee on 
Actuarial Examinations 

ADVISORY COMMITTEE ANNUAL 
REVIEW 

Request for Public Comment 

In compliance with the President's let¬ 
ter to the Office of Management and 
Budget of February 25, 1977, with Office 
of Management and Budget Circular A- 
63. Transmittal Memorandum No. 5. 
March 7, 1977, and with Section 7(b) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Joint Board is con¬ 
ducting its annual review of the Joint 
Board Advisory' Committee on Actuarial 
Examinations ("the Committee**). The 
Committee's purpose is to assist the Joint 
Board in fulfilling its responsibility. Im¬ 
posed by 29 UB.C. 1242(a), to insure that 
persons enrolled to perform actuarial 
services with respect to plans to which 
the Employee Retirement Income Secu¬ 
rity Act of 1974 applies meet certain 
standards and qualifications. The specific 
functions performed by the Committee 
In this connection are : 

1. Recommendation of topics and 
questions for inclusion on the Joint 
Board's examinations in actuarial math¬ 
ematics and methodology. 

2. Recommendations regarding the 
adequacy for enrollment purposes of 
other actuarial axamlnatlons, and 

3. Recommendations regarding 
whether particular university and college 
programs in actuarial mathematics will 
demonstrate the education and training 
required for enrollment. 

The Joint Board's annual review of the 
Committee is set forth In proposed form 
below. Interested persons may partici¬ 
pate in this review process by submitting 
written data, view’s and arguments to the 
Joint Board for the Enrollment of Ac¬ 
tuaries. c/o Department of the Treasury, 
Washington. D.C. 20220. In addition, be¬ 
cause of the press of time, comments 
may be hand-delivered to the Executive 
Director. Joint Board for the Enrollment 
of Actuaries, Room 1523, Columbia Plaza 
Office Building. 2401 E Street NW., 
Washington, D.C. Comments received on 
or before April 13.1977 will be considered 
in the process of the Joint Board's re¬ 
view of the Committee. 

Dated: March 31.1977. 

Rowland E. Cross. 

Chairman, Joint Board for the 
Enrollment of Actuaries. 
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Justification Statement 

t. COMM 11 TEE FUNCTION 

The Joint Board for the Enrollment of 
Actuaries is responsible for the enroll¬ 
ment of Individuals who wish to per¬ 
form actuarial services with respect to 
plans to which the Employee Retirement 
Income Security Act of 1974. Pub. L. 93- 
406, applies. The standards and qualifi¬ 
cations for enrollment, as set forth in 29 
VB.C. 1242<a) (1). include education and 
training in actuarial mathematics and 
methodology as evidenced by: 

1. A degree in actuarial mathematics 
or its equivalent from an accredited col¬ 
lege or university. 

2. Successful completion of an exam¬ 
ination in actuarial mathematics and 
methodology to be given by the Joint 
Board, or 

3. Successful completion of other ac¬ 
tuarial examinations deemed adequate 
by the Joint Board. 

The Committee renders assistance to 
the Joint Board in the Joint Board's ful¬ 
fillment of its responsibility to admin¬ 
ister examinations in actuarial mathe¬ 
matics and methodology to Individuals 
wishing to demonstrate that they satisfy 
the standards and qualifications required 
for enrollment. Specifically, the Commit¬ 
tee considers topics and questions appro¬ 
priately covered by and Included in the 
Joint Board's examinations and will rec¬ 
ommend topics and questions for Inclu¬ 
sion in future examinations. In addition, 
the Committee reviews other actuarial 
examinations offered by actuarial or¬ 
ganizations and will make recommenda¬ 
tions regarding the adequacy of such 
other examinations to demonstrate the 
education and trainim: required for en¬ 
rollment. The Committee also reviews 
university and college programs In ac¬ 
tuarial mathematics for the purpose of 
recommending to the Joint Board those 
programs which will meet the require¬ 
ment for enrollment of education and 
training. 

2. NEED FOR CONTINUATION OF THE 
COMMITTEE 

The considerations which Justified the 
Committee’s creation continue. It should 
be noted that the Committee's charter 
was not filed with the appropriate Con¬ 
gressional committees un.tU December 2, 
1976. and that the Committee did not, 
therefore, exist prior to that date. The 
Committee has had only four meetings 
and has not yet submitted a report. It 
has not had sufficient time to develop 
and pretest topics and questions for the 
Joint Board’s examinations and. conse¬ 
quently. is not yet prepared to make rec¬ 
ommendations. 

The Joint Board for the Enrollment of 
Actuaries is comprised of five individu¬ 
als, each of whom has other, full-time 
government positions. In accordance 
with Its by-laws, only three of the Joint 
Board members are actuaries. Further, 
staff provided the Joint Board Is mini¬ 
mal. While the Director of Practice (Of¬ 
fice of the Secretary. Department of the 
Treasury) serves as the Joint Board's 
Executive Director, he hAs no actuarial 


expertise at his disposal. Finally, from 
their experience in writing actuarial ex¬ 
aminations which were administered to 
those Individuals who applied for en¬ 
rollment prior to January 1, 1976. the 
actuarial members of the Joint Board 
have determined that their fulfillment of 
the entire responsibility for design of 
those examinations entails too great a 
sacrifice of their other governmental re¬ 
sponsibilities. Accordingly, the Joint 
Board wishes to use the technical exper¬ 
tise of an advisory committee of actu¬ 
aries outside the government to assist it 
in writing future examinations. 

The Joint Board has neither created 
nor used an advisory committee other 
than the Committee discussed herein. 
Consequently, the Committee’s efforts do 
not duplicate the work of another ad¬ 
visory committee within the agency. As 
far as the Joint Board is aware, it is the 
only Federal agency responsible for writ¬ 
ing actuarial examinations or setting 
other criteria to determine actuaries’ 
qualifications. Theerfore. the Joint 
Board does not believe that the work of 
its Committee is duplicated ehewhere in 
the Federal Government. 

In aditlon, other means to fulfill the 
responsibilities of the Committee are not 
feasible. Public hearings arc not the kind 
of forum in which sophisticated te*ts of 
actuariul knowledge can be developed 
and tested. Further, breaches of the se¬ 
curity necesary for prospective examina¬ 
tion materials are unavoidable In the 
context of public hearings The Joint 
Board considered the possibility of ob¬ 
taining examination materials from 
conultants In the educational testing 
field. However, it determined that con¬ 
sulting firms do not have the expertise 
to provide examination que lions in the 
highly sperinlized area of actuarial edu¬ 
cation. 

Because of the Commtt?e's short exist¬ 
ence and the fact that it has not yet sub¬ 
mitted reports, recomendations or other 
information to the Joint Board, the re¬ 
lationship of the cost of the Committee 
to its reports, etc. cannot be ascertained 
at this time. 

3. BALANCED MEMBERSHIP 

Section 5(0 of the Federal Advisory 
Committee Act, Pub. L. 92-463, requires 
that, to the extent the requirement is 
applicable, the membership of the ad¬ 
visory committee shall be fairly bal¬ 
anced in terms of the points of view rep¬ 
resented and the functions the advisory 
committee performs. In attempting to 
insure maximum practicable represen¬ 
tation on the Committe of points of view 
regarding the Joint Board's examination 
extant in the community of actuaries, 
the Joint Board published an invitation 
to submit application for Committee 
membership In the Federal Rroister and 
through a press release. 

Several considerations affected the 
Joint Board's Judgment in achieving bal¬ 
anced representation. The Committee's 
purposes are such that it must be com¬ 
prised. to the extent possible, of persons 
experienced in actuarial education. In 
addition, because the Committee works 


on examinations to be taken by appli¬ 
cants for enrollemcnt. consideration for 
membership could not be given anyone 
not enrolled. It is clearly inappropriate 
for examination condidates to partici¬ 
pate In writing parts of the examination 
whl-h they are to take. Those applicant* 
for membership who were considered, 
qualified for enrollment under the regu¬ 
lations governing enrollment before 
January 1. 1976. The Joint Board be¬ 
lieves that the method by which individ¬ 
uals satisfied the education or examina¬ 
tion requirement for enrollment as ac¬ 
tuaries under those regulations (20 CFR 
901.12) will be a significant influence 
on their perspectives on future Joint 
Board examinations. That requirement 
was satisfied in any one of the following 
ways: 

1. Successful completion of nn exam¬ 
ination in ac*unrial mathematics and 
methodology administered by the Joint 
Board; 

2. Certain classes of membership in ac¬ 
tuarial organizations attained by proc¬ 
ured examination; 

3. A bachelor's or higher degree from 
an accredited college or university 
granted after satisfactory completion of 
a course of study in actuarial science: or 
a bachelor’s or higher degree from an 
accredited college or university grunted 
after successful completion of a course 
of study In which the major area of con¬ 
centration was mathematics, statistics 
or computer science, but only If the ap¬ 
plicant has also successfully completed 
courses in life contingencies of a pre¬ 
scribed number of hours given by ac¬ 
credited schools. 

Of the eight members of the Com¬ 
mittee. one satisfied the education or 
examination requirement by successful 
completion of the Joint Board's exami¬ 
nation. five by organization membership, 
and two by bachelor's or higher degrees 
in actuarial mathematics and methodol¬ 
ogy. It should be noted that three 
different actuarial organizations wre 
represented by the five member . 1 $ who 
qualified for enrollment In that fashion 
Further, the work experience of the 
Committee's members is comprised of 
employment by consulting firms 
university <1). insurance companies <2'< 
and manufacturing company <1>. 

Because the Committee does not con¬ 
sider policy other than that discussed 
above, the Joint Board is of the view 
that representation of consumer and 
other public interest groups on the Com¬ 
mittee is not warranted. The possibility 
of breaches of security with respect to 
prospective examination material a* 0 
underlies this view. 

(FR Doc.77 10030 Filed 4-4-77;8:45 em | 


DEPARTMENT OF JUSTICE 
Drug Enforcement Mministritlon 
MANUFACTURE OF CONTROLLED 
SUBSTANCES 


Registration 

By Notice dated February 4, 1977, 
Lbllshcd in the Federal 
toruary 11, 1977; (41 FR 8725',.Me 
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k Co.. Inc.. Dept. A. Bldg. No. 19. Merck 
Chemical Manufacturing Division. Lin¬ 
coln Avenue. Rahway. N.J. 07065. made 
application to the Drug Enforcement 
Administration to be registered as a bulk 
manufacturer of the basic class of con¬ 
trolled substances listed below: 

Dror: Schedule 


K __ 

Apomorphlnc... 

fodeine- n 

Ethylmorphine-....- II 

Hydrocodone- - II 

Morphine-*- II 

Thcbaino__ — n 

C-oceLno _ * II 

Aj.llcrUline_ II 


No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e). the Acting Deputy 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic class of controlled sub¬ 
stances listed above Is granted. 

Duted: March 28. 1977. 

Donald E. Miller. 

Acting Deputy Administrator. 
Drug Enforcement Administration. 
iPR Doc.77-10040 Piled 4-4-77:8:451 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 


Registration 

By Notice dated February 16. 1977. and 
published in the Federal Register on 
February 23. 1977: (41 FR 10745). the 
following manufacturers made applica¬ 
tion to the Drug Enforcement Adminis¬ 
tration to be registered as bulk manu¬ 
facturers of the basic class of controlled 
substances listed below: 

Mallinckrodt Inc.. Mollinckrodt and 
Second Streets. St. Louis. MO 63147 
U 24 77); 


Drug*; * Schedule 

Codeine ......_ II 

m hydrocodeloe_- II 

Orycodone_ II 

Diphenoxylate_ II 

Hydrocodone__ II 

Prthldlne-lnter. D........_..... II 

Methadone_ II 

Morphine.. II 

Thebeine. n 

Opium extract*__ II 

Opium fluid extracts_ II 

Opium tinctures___ n 

Opium powders_ II 

Opium granulated. n 

Methadone-Inter __ II 


M B.H. Chemical Corporation. 377 
crane Street. Orange. NJ 07051 (1/5/77): 


Drug; 

Me: hytphenldate 


Schedule 

II 


No comments or objections having 
r* n r «ttived. and pursuant to Section 
p of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
\ W0L54(e> # the Acting Deputy 

Administrator hereby orders that the 
applications submitted by each of the 


above firms for registration as bulk 
manufacturers of the bxslc class of con¬ 
trolled substances listed therein arc 
granted. 

Dated: March 29. 1977. 

Donald E. Miller. 

Acting Deputy Administrator , 
Drug Enforcement Administration . 

\m Doc.77-10041 Filed 4-4-77;8:45 amJ 


DEPARTMENT OF LABOR 

Office of the Secretary 
ADAMS ELECTRONIC WORKERS ET AL 

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221(a) of 
the Trade Act of 1974 (“the Act“> and 
are identified In the Appendix to this no¬ 
tice. Upon receipt of these petitions, the 
Director of the Office of 'Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has Instituted inves¬ 
tigations pursuant to Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute or 
relative increases of Imports of articles 
like or directly competitive with articles 
produced by the workers’ firm or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline In sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor¬ 


tion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title IT. Chapter 2. of the Act in accord- 
an ce wi th the provisions of Subpnrt B of 
29 CFR Part 90. The investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm Involved. 

Pursuant to 29 CFR 90.13, the petition¬ 
ers or any other persons showing a sub¬ 
stantial interest In the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than April 
11. 1977. 

Interested persons are invited to sub¬ 
mit w ritten comments regarding the sub¬ 
ject matter of the investigations to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than April 11, 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs. U.S Department of Labor. 
200 Constitution Avenue, NW.. Washing¬ 
ton. D.C. 20210. 

Signed at Washington, D.C., thLs 15th 
day of March 1977. 

Marvin M. Fooks, 
Director. Office of 
Trade Adjustment Assistance. 
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Prlltloiw: iinton/workm or 

Jormrr work are of— Locolkm 


Ihl« 

rerrtrf*! 


!>§l« of Petition N*. Articles produced 
petition 


A<lain* Efertnmk* (AJ.W.) Rancor, Midi 


Lout* Cantor A Bon (11.0 Eg* Harbor, 
WO). NJ. 

(lull Piper (workers) .Corpus Chrteti, 

Manhattan Hosiery (work- ArjuxdUU, 1\R 

Mrswtitfrr i tearing Co. Philadelphia. 

(tfJUL) Pa. 

U. A 1'. Manufacturing. Inc. Booth River. 

(company). NJ. 

L F. Smith (lions Co Muunt Pirns 
< American Flint Glass ant. Pa. 
Wotkwi' Union of North 
America). 

MUl 'tile Warm factor! it# Lawrence, Mam. 
Co. (workers). 

Terex Division. General Hudson, Ohio 
Motors (ITAW). 

Tyson ttoarfnc Co. (U.B.A.L Mwadlftoo. 

Ohio. 

Dtxif A Wil Yeoman (work- Aransas Paw, 
ert). Tex, 


Ktd>. 

ML 1477 

Feb. 

14. 1*77 

TA-W-tjlW 

Mar. 

14,1877 

r.b 

ML 1*77 

TA-W-1.984 

Mar. 

10, M77 

Mar. 

4,1*77 

TA-W- 13 M 

Mar. 

14, 1*77 

Mar. 

X 1*77 

TA-W-1J05 

Mar. 

10,1877 

Ftb. 

IAI*77 

TA-W-UR07 

Mar. 

14.1*77 

Mar. 

4.1*77 

TA-W-IJWS 

Kxb. 

25,1177 

Feb 

22.1*77 

TAW-1,80* 

r»t>. 

21,1*37 

Feb. 

S\ 1*77 

TA-W-UU0 

Mar. 

14,1*77 

Mar 

11.1*77 

TA-W-1,411 

Mar 

10.1*37 

Star. 

V. 1*77 

TA-W-1J12 

Mar. 

14,1*77 

Mar. 

td, 1*77 

TA-W-l^U 


Clrmit boards, coils, 
and components 
lor color TV. 

Ladles* ooats. 

Catching and seJlinf 
of shrimp. 

rattty bos*. 

Speciality bearing*. 

LodW slacks and 
skirts. 

Handcrafted clim 
ware. 


Children’s shoe*. 

Off :he~coad 
equipment 
Tapered Uw/ings. 

Catching and selling 
of shrimp 
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ITA-W-1352J 

AIRWAY MANUFACTURING CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA- 


W-1352: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 1, 1976 in response to a worker 
petition received on December 1. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
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former workers producing hydraulic fit¬ 
tings at the Olivet. Michigan plant of 
Airway Manufacturing Company, 

The Notice of Investigation was pub¬ 
lished tn the Federal Rf.ci.stcr on Janu¬ 
ary 4. 1977 <42 FR 866>. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Airway Man¬ 
ufacturing Company, ita customers, the 
U.8. Department of Commerce, the UB. 
International Trade Commission, in¬ 
dustry analysts and Department flics. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

< 1) That a significant number or propor¬ 
tion of the workers in the workers' Arm. or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or 
subdivision are being Imported In Increased 
quantities, either actual or relative to 
domestic production: and 

(4) TliAt such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which is Important 
but not necessarily more important than 
any other cause. 

The investigation has revealed that 
the first three criteria have been met. 
but criterion (4) has not been met. 

Significant Total or Partial 
Separations 

Average annual employment of pro¬ 
duction workers at the Olivet plant 
declined 11 percent in the last half of 
1975 compared to the same period in 
1974. Average employment declined 19 
percent in the first 11 months of 1976 
compared to the first 11 months of 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Annual sales by the Olivet plant de¬ 
creased 15 percent in value in 1975 com¬ 
pared to 1974. Sales decreased 18 percent 
in the first three quarters of 1976 com¬ 
pared to the first three quarters of 1975. 

Production data was not made avail¬ 
able. 

Increased Imports 

Airway produces threaded and flanged 
hydraulic fittings..Hydraulic fittings are 
not separately identified in the import 
statistics. They ore included in the vari¬ 
ous categories of steel pipe fittings. All 
hydraulic fittings under the various 
categories of steel pipe fittings are some¬ 
what like or directly competitive with 
each other. However, hydraulic fittings 
contained in the category of "carbon 
and stainless steel forged flanges; and 
forged steel threaded and socket weld 


fittings’* are most Uke those produced 
by Airway. Therefore, import data is 
presented for both the best available 
statistics on articles considered competi¬ 
tive with hydraulic nttings and the best 
available statistics on articles most like 
those produced at the Airway plant. 

Imports of all steel pipe fittings in¬ 
creased from 75.0 million pounds in 1971 
to 79.9 million pounds in 1972 then de¬ 
creased to 64.8 million pounds in 1973. 
Imports increased to 114.1 million 
pounds in 1974 and further increased to 
185.9 million pounds in 1975. In the first 
9 months of 1976 imports decreased 39.7 
percent in quantity compared to the like 
period in 1975, from 147.4 million pounds 
to 88.9 million pounds. 

The ratio of imports to domestic pro¬ 
duction of all steel pipe fittings increased 
from 21.4 percent in 1971 to 45 3 percent 
in 1975. In the first 9 months of 1976 the 
ratio of Imports to domestic production 
of all steel pipe fittings increased to 48.2 
percent from 45.3 percent in the first 9 
months of 1975. 

Imports of carbon and stainless steel 
forged flanges: and forged steel threaded 
and socket weld fittings and unions in¬ 
creased from 28.8 million pounds in 1971 
to 30.7 million pounds in 1972. then 
decreased to 21.6 million pounds in 1973. 
Imports Increased to 57.2 million pounds 
In 1974 and further increased to 123.8 
million pounds in 1975. In the first 9 
months of 1976 imports decreased 46 7 
percent compared to the first 9 months 
of 1975, from 98.4 million pounds to 
52.4 million pounds. 

The ratio of imports to domestic pro¬ 
duction of carbon and stainless steel 
forged flanges; and forged steel threaded 
and socket weld fittings and unions in¬ 
creased from 14.7 percent in 1971 to 
16.1 percent in 1972, then decreased to 

12.3 percent in 1973. The import to pro¬ 
duction ratio increased to 29.2 percent 
in 1974 and further increased to 61.8 
percent in 1975. The ratio decreased from 

62.4 percent in the first 9 months of 
1975 to 58.6 percent in the first 9 months 
of 1976. The import penetration ratio 
in the first 9 months of 1976 was 119 
percent greater than the average of the 
import penetration ratios for the years 
1971 through 1975. 

Contributed Import anti, y 

The Office of Trade Adjustment As¬ 
sistance contacted customers of Airway 
to determine if they had switched from 
the hydraulic fittings made at the Olivet 
plant to imports. None of the customers 
reported buying any Imported hydraulic 
fittings. 

« Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with hydraulic 
fittings produced at the Olivet. Michigan 
plant of Airway Manufacturing Com¬ 
pany did not contribute importantly to 
the total or partial separation of work¬ 
ers at the plant as required by 8oction 
222 of the Trade Act of 1974. 


Signed at Washington, D.C., this 2&vh 
day of March 1977. 

James F. Taylor. 
Director . Office of Manage¬ 
ment, Administration and 
Planning. 

|FR Doc.77 9963 Piled 4-4-77;8:45 *m| 


AMERACE CORP., ET AL. 

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221(a) oi 
the Trade Act of 1974 ("the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted in¬ 
vestigations pursuant to Section 22Ha> 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of ar¬ 
ticles like or directly competitive with 
Articles produced by the workers’ firm or 
an appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision 
Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2. of the Act In ac¬ 
cordance with the provisions of Subiwrt 
B of 29 CFR Part 90. The investigations 
wifi further relate, as appropriate to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm Involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing ft 
substantia] Interest in the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not Inter than April 
11.1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director. Office of Trade Adjustment 
Assistance, at the addre<s shown below, 
not later than April 11, 1977. 

The petitions filed in this case ore 
available for inspection at the Office oi 
the Director. Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.8. Department of Labor 
200 Constitution Avenue NW., Washing¬ 
ton. DC. 20210. 

Signed at Washington, DC., this 22 nd 
day of March 1977. 

Marvin M. Fooks, 
Director. Office of 
Trade Adjustment Assistance 
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pet it moor urui>o/irock.fO 

Location 

Dale 

Data of 

Petition 

Artjrldt produced 

or Ufrtni* workers of— 


feral vad 

peUtion 

No. 

\n«rr*ro Corp., ESN A IXvt- 

Union, N-J . . 

. Mar. 21,1977 

Mar. IA1977 

TA W I>41 

Stainlr* itrcl. 

non i TAW). 





monel, and aitt 
mitium nil la. 
Dnnars. 

Lon Chad** B|<»rt*Wtor 

Lmmvr, IV. 

Mar. 22.1977 

Mar. 16,1977 

TAl-1^4 

iiuiwn. 





CounrtHvlll* S|*m*wwu 

CotuwlLwIil*. 

Mar. 21.1977 

Mar. Ut, 1977 

TA-W IJS4A 

Men'* tdark*. 

Co AC TW.U.). 

Pa. 





CT8 Corp. (I’AW)- 

Elkluui, Ind . 

do 

Mar. to, 1977 

TA VdAM 

Electronic and 
electromechanical 
componenU. 
Typeset tin* 

lUrral ornpurUkift System* 

Winchester, Va 

......da., ..... 

... do~. 

TA W l,M7 

Ptv. (Company)* 
Icib'fuali'Niul BIk« Co. 

84. letiis, M'* 

. do...... 

F*t». 17,1977 

TA W-IAW 

matrlera 

Ladle*', men'*, and 

(wr-rker*). 

Wilk«*-Baro. 


juvenile ahoea. 

Jonurt Mnuufarturinjr 

Mar 2?, 1977 

_do_ 

TA-W-IjMi 

Dim 

lILUWU). 

IV 





K*r« ii M u .utaelurtnf 

Sweet Valley. 

. do. 

Mar. IS, 1977 

TA-W-1JU0 

Do, 

(\LQWVh 

Pa. 





Kmnetlt MAtinfnttturini Co, 

Wilkea-Baro, 

Mar. 22,1977 

Mar. 14,1*77 

TA-W-I, SAI 

Do. 

llLUWUh 

IV 

do. 



Kintitoo Fttehlons 
lILGWt). 

RinitUffl, Pa, 4 

do... 

TA W-|. 45.* 

Do. 

L.A. Diva* (ffLG Wt7>.. _ 

Wilkoa-Barrr, 

IV 

I«rk*vllfa, Pa 

... do. 

•Jo 

TA-W-I. *53 

Do. 

LIU Garment (ILOWU)... 

do... . 

-do..._ 

TA-W-I, WU 

Do. 

Lmlir lariiion* ILCJWU}. 

Plain*. I*a... 

. . .do... 

Mar. 16, l*>77 

TA-W-I. kM. 

Do. 

Fay IILUWU). 

Wilkes-Barre, 

Pa. 

Prtntle, Pa- 

... do... 

_do_ 

TA-W-I, m 

Do. 

LHtti Ktuition* (ILtiWU). 

. do... . 

do 

TA W 1.MA7 

Do. 

Lynd****! 1 iuIiUmui 

Wilkra Baro. 

.do 

<»0 

TA W l,*Ai 

8|Mirt*aoor. 

uLtttru). 

Pa 




Mnrvr ht«rua rer 

(1LUWU). 

fenrar Notch, 

do... 

do 

TA -W-L MU 

1 >TC8M 

IV 





Mr heir tew tor 

(ILiiWl), 

Pollan. Pa 


dt» 

TA W-L «*» 

Bporteena 

1‘tTNin Imhlofii (1LUWU) 

Parson*, Pa 

Mar 23,1977 

Mar. 17.1977 

TA-W-1.861 

Doom. 

IVti. Stair PHI A Barklr 

Wilke* Haro, 

do_ 

Mar. 16,1977 

TA-W1J02 

Bella and buckle*. 

(IL'MT), 

IV 




IMuim Htouw (ILGWU) 

Plain*, Pa 

. .do. 

do 

TA W Uto 

Illouar*. 

I'lytnoulli Hr*** (IL(IWU) 

NaoUrokr. Pa. . 

do ... .. 

Mar. Us 1977 

TA-W 1,064 

Drwjok 

1>o . _ 

Plymouth, Pa.. 

do. 

do 

TA-W tjms 

Do. 

RAK Anmuel (ILOWU) 
kltvcaidr Ntivolty Printer*. 

io. 

do ... 

do 

TA-W IW 

Do. 

I’atrnioat. NJ 

Mar. 21,1977 

Mar 1*1977 

TA W I.MJ 

Teftlle print me on 

lor \l%, Mu* Printer* A 
Klirrjmi Awrlalioti). 





fabric*. 

Rfttk-Ovrr'foltn E. Lurry 

IlfirijEfWaU'r, 

do 

Mar. IK 1*477 

TV W [M* 

Mm** dree* uliora. 

hivi'iiin vtorkm). 

Mrtv 
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|TA-W-I500| 

BERMAN MANUFACTURING COMPANY, 
INC. 


Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1874 the Department of 
Labor herein present a the results of 
TA-W-1560: investigation regarding cer¬ 
tification of eligibility to apply for worker 
assistance as prescribed in Section 222 
of the Act, 

The Investigation was initiated on 
January 10. 1977 In response to a worker 
petition received on that date which was 
rued by the Amalgamated Clothing 
Workers of America on behalf of 
workers and former workers engaged in 
employment related to the production 
° r ^? mcn s * s ^ ac * cs ' jackets, vests, skirts, 
and blouses at the Berman Manufactur¬ 
es Company. Inc., South River. New 
Jersey, 

ii ,25 nolice Investigation was pub- 
«*ned in the Federal Register on Janu¬ 
ary 25. 1977 <42 FR 4555). No public 
requested, and none was 


Information upon which the de 
rmination was made was obtained 
principally from officials of the Berm a i 
Anufacturing Company. Inc., its cus 
the UB. Department of Com 
to* *JB. International Trad 
j^jnniisrion. Industry analysts and De 
Pftrtment files. 


In order to make nn affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of 8ection 222 of the Trade 
Act of 1974 must be met: 

(1) Him a ftigniAcaiit number or propor¬ 
tion of the workers In the workers' firm, or 
an Appropriate subdivision thereof, have 
become totally or partially oeparated. or 
threatened to become totaUy or partially 
separated: 

(2) That Malta or production, or both of 
auch ftrm or subdivision have decreased 
absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm or 
HubdlvlMion are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which is Important 
but not necessarily more Important than any 
other cause 

The investigation revealed that all of 
the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers at the Berman Manufacturing 
Company. Inc. decreased 4 percent from 
1974 to 1975, and decreased another 4 
percent from 1975 to 1976. 

Average weekly hours worked by pro¬ 
duction workers at the Berman Manu¬ 


facturing Company.-Inc. increased 1 per¬ 
cent from 1974 to 1975 and decreased 13 
percent from 1975 to 1976. 

Average employment of salaried work¬ 
ers at Berman Manufacturing Company. 
Inc. remained constant from 1974 to 
1975, then decreased 25 percent from 
1975 to 1976. 

Sales or Production, or Both, Have 
Decreased Arsolutely 

Sales at the Berman Manufacturing 
Company. Inc. decreased 17 percent in 
value from 1974 to 1975, and 17 percent 
from 1975 to 1976 

Production of the Berman Manufac¬ 
turing Company. Inc. increased 3 percent 
in quantity from 1974 to 1975. and de¬ 
creased 26 percent from 1975 to 1976. 

Increased Imports 

Imports of women’s, misses’, and chil¬ 
dren’s slacks and shorts decreased ab¬ 
solutely from 1972 to 1973 and from 1973 
to 1974. then increased 13 percent from 

1974 to 1975 and 10 percent from 1975 
to 1976. The ratio of imports to domestic 
production increased from 30.3 percent 
In 1974 to 32.1 percent In 1975. 

Imports of women’s, misses’, and chil¬ 
dren’s coats and jackets increased ab¬ 
solutely front 1972 to 1973. decreased 
from 1973 to 1974. then increased 3 per¬ 
cent from 1974 to 1975 and 48 percent 
from 1975 to 1976. The ratio of imports 
to domestic production increased from 
30,9 percent in 1974 to 31.1 percent in 
1975. 

Imports of women’s, misses’, and chil¬ 
dren’s skirts decreased absolutely from 
1972 to 1973 and from 1973 to 1974, then 
increased 100 percent from 1974 to 1975 
and 54 percent from 1975 to 1976. The 
ratio of imports to domestic production 
increased from 4 9 percent in 1974 to 
8.3 percent in 1975. 

Imports of women’s, misses' and chil¬ 
dren’s blouses and shirts increased ab¬ 
solutely in each year compared to the 
previous year from 1973 through 1976. 
Imports increased 27 percent absolutely 
from 1974 to 1975 and 16 percent from 

1975 to 1976. The ratio of imports to do¬ 
mestic production increased from 56.0 
percent in 1974 to 65.0 percent in 1975. 

Contributed Importantly 

One of Berman Manufacturing Com¬ 
pany. Inc.’s customers accounts for 90 
percent of Berman’s sales. This customer 
indicated that they decreased the num¬ 
ber of garments they contracted out to 
be sew n and pressed at the Berman Man¬ 
ufacturing Company, Inc due to a de¬ 
cline In their sales, which they attribute 
to a switch on the part of their customers 
from domestic women’s sportswear to 
imported women’s sportswear. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that increases of imports like or directly 
competitive with women’s slacks. Jackets, 
vests, skirts, and blouses at the Berman 
Manufacturing Company. Inc.. South 
River. New Jersey contributed impor¬ 
tantly to the total or partial separation 
of the workers at that plant. In accord- 
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ancc with the provisions of the Act. I 
make the following certification: 

All workers si the Berman Manufacturing 
Company. Inc.. South lUver, New Jersey, who 
became totally or partially separated from 
employment on or after December 23, 1275 
are eligible to apply for adjustment ns*l?t- 
once under Title II. Chapter 2 of the Trade 
Act of 1074. 

Signed at Washington. DC, this 25th 
day of March 1977. 

James F. Taylor. 

Director. Office of Management, 
Administration and Planning . 

|FR DOC.T7 9f»G4Flled4 4-77;8 45 Am] 


cned to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest In the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
April 11.1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 


Assistance, at the address shown below, 
not later than April 11,1977. 

The petitions filed In this case urt 
available for inspection at the Office ol 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International La. 
bor Affairs, U.8. Department of Labor. 
200 Constitution Avenue NW, Washing 
ton. D C. 20310. 

Signed at Washington. DC. tht 21 » 
day of March 1977. 

Marvin M. Fooks. 

Director . Office of 
Trade Adjustment Assistam r. 


Appendix 


[TA-W-1.209] 

BONNIE FASHIONS CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance; Correction 

In FR Doc. 76-35705 appearing at page 
53554 In the Federal Register of De¬ 
cember 7. 1976, the date of the petition, 
appearing on page 53554. is corrected 
in the 22nd and 23rd lines from the bot¬ 
tom of the 1st column to read "Octo¬ 
ber 18, 1976." 

Signed at Washington. D.C., this 24th 
day of March 1977. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 

|FR Doc 77-8065 FUod 4-4-77,8:45 am) 


BRONCO BILL II WORKERS ET AL. 

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221(a) of 
the Trade Act of 1974 ("the Act") and 
are identified In the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursuant to Section 221 (a > 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by the workers' firm 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. The Investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat- 


PeUtioaor. unlon/workm or 

former worker? of— 


DaU Dated FeUUoti No. Article prmlr.r- i 

Location rmived petition 


Booco Dili II (workers)__ Port Imbri. 

T«. 

CIamJc Trim, In#. (ILCJWU). Now York, 
N.Y. 


Mar. IS. 1977 Mar. 14,1077 TA-W- 1 , 8 * 
Mar. 17,1877_do_TA-W-1JM4 


Coastal Ur A Fori (work¬ 
er*). 

Hyde Park Foundry k 
Machine Co. (USA). 
IiitfmaUon&l Shoe Co. 
( worke r*). 

Optri Carp., (worker*!- 

Plymouth Tub« Co. (USA). 

B. M. Fa&IUous <ILGWC)_ 

Rkky Fafthlans ULOWU)- 
Rocml# Dm* (ILOWU). 


Rosemarie Dress No. 2 
(ILOWU). 

Rosroar Marniikoturlr^ 
(ILUWU). 

BoMam y ifej mm 
(ILUWU). 

Ban ftue Frocks (ILOWU).. 
Sea lair HpnrtrwW 
(ILCWU). 

DO....~ 

Xm Ufa Ic* k Fuel v workers) 

Sharmat, Tor. (ILOWU)...— 
Bltaroo Lee Apparel Co. 

(ILOWU). 

Slocum Dras (ILOWU)- 

Stanley Manulooturlnc 
(ILOWU). 

Ftelnmr Maoulkrtttilnf 
«1L< 

Tina Drcns (ILOW U).- 

Vai SpofUwcar (IL OWU )... 
Valley Fa«iUoc« (ILOWU)-. 

West MIR. (ILOWU)_ 

WhltiiunrlUr P^nulnc Rhif 
Co. (workers). 


Brownsville, 

To*. 

IljrxJe Pork, 

BeU#. Mo..— 

PrlnoKow, 

NJ. 

Dunkirk, N.Y., 

, Wilkm-Barra, 
Pa. 

-.do,.... . 

. BhlcksIUimy, 
Pa. 

V H M'B .rr*' 

Pa. 

_do....- 


Mat. IS, 1077 
Mar. 17,1877 
Mar. 15,1077 
Mar. 14,1977 
Mar. 15,1973 
Mar. U, 1878 

_do- 

—...do...— 


Mar. M977 

Feb. 14.1977 

Mar. t, 1877 

Mar. 14,1977 

Mar. 1,1977 

Mar. 15,1977 

Mar. 14,1977 
_do.._ 

Mar. 15,1077 

Mar. 14,1977 


_dou. 


Plymouth. Pa-do.... 

NtutUcokr. Pa.. 

Olm Lyon. Pa., 

Wllkr* Ram. 

Pa. 

. BrownsriUe, 

To. 

Lowtw», P* _ 

Plain*, Pa - 

Lmimr, Pa ... 

Wilkes-Barre, 

Pm. 

_ do _ 


Mar. IS, 1077 

Mar. It, 1077 
_do- 


Mar. 15,1977 
Mar. 14,1077 


.do..- 

Mar. 4,1077 


Mur. 14.1077 

_da.. n. ■ ■ 


.do.... 

.do.. 


--do.... 


TA-W-MIS 

TA-W-1AW 

TA-W-1.M7 

TA-W-L819 

TA-W-1,100 

TA-W-IAC1 

TA-W-1AK 

TA-W-1JB23 

TA-W-1.K4 

TA-W-1 JUS 

TA-W-IA» 

TA-W-IA27 

TAW-1 

TA-W-1 ,C0 

TA-W-1,4*0 

TA-w-uai 

TA-W-1^|* 

TA-W-I.ML* 
TA-W-1,MAI 


_.do_ 

Kingston, Fa... 
Iju* erne. Pa.. . 
WliiUntvllle, 


PnU SI, 1077 Feb. IS. 1977 


.do._TA-W-IJj 

TA-W-1 A3 
ta-w-iai 

TA-W-uu 
TA-W-W 
TA-W-1,44 


Wflktw-Barre Apparri Co., 
Inc. llLGWU). 


WlUum-Ram. 

Pa. 

Noam, Pa... 


Mar. 14,1077 Mar. 14,1077 TA-WMjdl 
_dm_do. TA-W-IAt-' 


Catch) up mod "11 

ol oluimp 
TmOclrlirniM 
imrrlty •licix- 
imok to f. muv.. 
and pUu- 
Cat«*Juj «5 siMt 
tuf of «»wrn|i 
Orwy Iron i*»l 

Wotam’s ri*** 


Eiecimtui -11 ol 



Dnrnm. 


Do 

Do. 

Do. 

Spomwr ,r 
Drvastw. 


Do. 

RfMirtAWeor 

Do 

Catriiln* aid *• nud 
ofsIiKini- 
Drfww 
Do. 

Do 

Women'* app^*** 


Sfsatiwear 


Women** pan* 
Dl ij W 
Da 

Do. , 

tsrislar nut’ k* 
cotum and *••>« 

vptmunr 

Drci*» 

D 


|PR Doc.77-0845 Filed 4-4~77;8 45 om| 


| TA-W-1405) 

ELECTRALLOY CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 222 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1405: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 14. 1976 in response to n worker 


>lltlon received on December 14,, 
hich was filed by the United Swei- 
orkers of America on behalf of worker 
id former workers producing stainless 
eel Ingots at the ElectmUoy Corpora- 
on to Oil City. Pennsylvania. 

The Notice of Investigation was P«“‘ 
;hcd in the Feosbal Rwxistct on Janu* 
ry 4, 1977 <42 KR 877>. No public h«ar- 
g was requested and none was ncia- 
The informatian upon which the <tt- 
rmtnation was made was obUdj^ 
rlnclprOly from officials of Jp**j**j!j? 
on>. its customers, the UA DeP« 
lent of Commerce, the U.8. lnte 


FEDERAL REGISTER, VOL 47. NO. 65—TUESDAY, APRIL 5, 1977 























NOTICES 


18159 


tlonal Trade Commission, Industry ana¬ 
lysts and Department flies. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(11 That a significant number or propor¬ 
tion of the worker* in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partlaUy 
separated; 

(2) That sales or production, or both, of 
•itch firm or subdivision have decreased 

absolutely: 

(3) That articles like or directly competi¬ 
tive with thoee produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed Im¬ 
portantly" means a cause which la important 
but not ncceanarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, the inves¬ 
tigation has revealed that criterion (3) 
has not been met. 

Findings or the Investigation 

Eleetralloy Corporation produces 
stainless steel Ingots for the specialty 
steel industry. Eleetralloy was previously 
investigated and denied on May 24. 1976 
(see TA-W-760) because imports of 
stainless Ingots, blooms, billets, slabs, 
castings and sheet bars were declining 
and customers of Eleetralloy did not pur¬ 
chase imports. The Department’s inves¬ 
tigation has revealed that imports of 
stainless ingots, blooms, billets, slabs, 
castings and sheet bars are still declin¬ 
ing. 

The tonnage volume of imports of 
stainless steel Ingots, blooms, billets, 
dabs, castings and sheet bars declined 
30.3 percent from 1972 to 1973 and in¬ 
creased 43.5 percent from 1973 to 1974. 
Imports of stainless steel ingots, blooms, 
slabs, castings and sheet bars de¬ 
clined 39.3 percent from 1974 to 1975 
and further declined 64.9 percent from 
1975 to 1976. The ratio of imports to do¬ 
mestic shipments of stainless steel ingots, 
oloonu, billets, slabs, castings and sheet 
bar* declined from 27.4 percent in 1972 
to 15.6 percent in 1973. The ratio in¬ 
creased to 17.8 percent In 1974, then de¬ 
creased to 13.1 percent In 1975 and 4.9 
Percent in 1976. 

Conclusion 

After careful review of the facts ob- 
lamed in. the investigation. I conclude 
nai articles like or directly competitive 
^ stainless steel Ingots produced at 
Uie Eleetralloy Corporation in Oil City. 
Pennsylvania arc not being imported in 
acreused quantities, either absolute or 
relative to domestic production: as re- 
Wircd by Section 222 of the Trade Act 
of 1974. 


Signed at Washington. D.C., this 25th 
day of March 1977. 

James F. Taylor. 
Director, Office of Management, 
Administration and Planning . 

[FR Doc.77-9966 Filed 4-4-77;8:45 am) 


|TA-W-1628| 

ELECTRO MOTIVE CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1526: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 28. 1976 in response to a worker 
petition received on December 28. 1976 
which was filed by the Communication 
Workers of America on behalf of workers 
and former workers producing capacitors 
at Electro Motive Corporation. Florence, 
South Carolina. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18. 1977 (42 FR 3371). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Electro Mo¬ 
tive Corporation and its customers, the 
UB. International Trade Commission, 
the U.S. Department of Commerce, in¬ 
dustry analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group Eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the worker*’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That aales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported in Increased 
quantities, either actual or relative to 
domestic production; and 

(4) That such Increased import* have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In 
sales or production. The term “contributed 
importantly" means a cause which is im¬ 
portant but not necessarUy more Important 
than any other cause! 

The Investigation has revealed all of 
the above criteria have been met. 

Significant Total or Partial 
Separation 

Employment in the Mica Division de¬ 
clined 9.3 percent in the last four weeks 
of 1976. Employment in the Trimmer 
Division declined in each quarter of 1976 
compared to the previous quarters. Em¬ 


ployment in the fourth quarter of 1976. 
in the Trimmer Division, was 18.9 per¬ 
cent lower than in the first quarter of 
1976. Employment in the Film Division 
declined 9.9 percent from 1975 to 1976. 

Sales or Production, or Both. Have 
Decreased Absolutely 

* Total shipments of fixed mica and 
film capacitors which includes subas¬ 
semblies imported from Electro Motive’s 
Haiti plant increased from 1975 to 1976. 
Shipments of mica capacitors from 
Haiti increased 93.1 percent from 1975 
to 1976. Shipments of film capacitors 
from Haiti increased 156.3 percent in 
the last nine months of 1976 compared 
to the same period in 1975. Adjusted 
shipments, discounting Haiti production, 
of fixed mica and film capacitors de¬ 
creased 23.9 percent and 19.7 percent, 
respectively from 1975 to 1976. 

Production of variable capacitors 
(padders and trimmers) began in Flor¬ 
ence in mid 1975. Production declined 
in each quarter from the second quar¬ 
ter of 1976 through the fourth quarter of 
1976 compared to the previous quarter. 
Production declines in those three quar¬ 
ters were 21*2 percent. 8.0 percent, and 
24.0 percent, respectively. 

Increased Imports 

Imports, by value, of paper and film 
capacitors increased 89.2 percent from 
1975 to 1976. Imports, by value, of mica 
capacitors increased 4.0 percent from 
1975 to 1976. Imports, by value, of vari¬ 
able capacitors increased 37.0 percent 
from 1975 to 1976. 

Contributed Importantly 

Operations at Electro Motive's plant in 
Haiti have been increasing in recent 
months. Production equipment has been 
transferred from Florence. South Caro¬ 
lina to Haiti, and subassembly produc¬ 
tion of mica and film capacitors has been 
increasingly transferred offshore. 

With the initial transfer of operations 
to Haiti and increased capacitor sales 
due to the offshore production, the work 
load at the Florence plant (in 1976) was 
temporarily increased. As subassembly 
operations are further increased and 
more operations are transferred to Haiti, 
labor requirements in Florence are nec¬ 
essarily reduced. With the transfer of 
machinery to Haiti, a smaller number of 
the manual functions required in mak¬ 
ing capacitors are being performed at the 
Florence plant. Although development, 
testing, finishing and shipping opera¬ 
tions continue to be conducted in Flor¬ 
ence. South Carolina, the total labor 
force at that plant has been scaled down 
as a result of increased offshore produc¬ 
tion. While current employment levels 
reflect the transfer of subassembly op¬ 
erations to Haiti, there exists a threat 
of further employment displacement 
since other operations are scheduled to 
be transferred in the future. 

Trimmer Division employees have been 
directly affected by increased imports of 
variable capacitors. Customers of Elec¬ 
tro Motive stated that imports have ex- 
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erted a great Influence in the capacitor 
market in recent years. Customers indi¬ 
cated that their purchases of imparted 
capacitors, bought either directly or in¬ 
directly, increased from 1975 to 1976. 
Customer orders from Electro Motive 
that were reduced were replaced by im¬ 
ported capacitors. 

Conclusion 

After careful review of the fact ob¬ 
tained In the investigation, 1 conclude 
that increases of imports like or directly 
competitive with mica, film and variable 
capacitors produced at Electro Motive 
Corporation. Florence, South Carolina 
contributed importantly to the total or 
partial separations of the w orkers at that 
plant. In accordance with the provisions 
of the Act. I make the following certifi¬ 
cations: 

“All workers at the Mica Division, 
Electro Motive Corporation. Florence. 
South Carolina who became totally or 
partially separated from employment on 
or after December 19. 1976 are eligible 
to apply for adjustment assistance under 
Title n. Chapter 2 of the Trade Act of 
1974/’; and “All workers at the Film 
Division, the Trimmer Division and all 
plant-wide personnel of Electro Motive 
Corporation, Florence. South Carolina 
separated from employment on or after 
December 2, 1975 arc eligible to apply for 
adjustment assistance under Title n. 
Chapter 2 of the Trade Act of 1974/’ 

Signed at Washington. D.C. this 24th 
day of March 1977. 

James p. Taylor, 
Director ; Office of Management, 
Administration and Planning . 

IFR Doc 77-0967 Piled 4-4-77;8:45 am) 


|TA-W~1188| 

JEFF RICHARD. INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1188: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was Initialed on 
October 19, 1976 in response to a worker 
petition received on October 19, 1976 
which was filed by the International 
Ladies' Garment Workers* Union on be¬ 
half of workers and former workers 
producing girls' slacks at Hatboro, Penn¬ 
sylvania: Philadelphia. Pennsylvania 
and the New York, New York facilities of 
Jefl Richard. Inc. 

The Notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 5, 1976 (41 FR 46812». No public 
hearing was requested and none was 
held. 

The Information upon which the 
determination was made was obtained 
principally from officials of Jefl Richard. 
Inc., its customers, the U.8. Department 
of Commerce, the UJ9. International 


Trade Commission, industry analysts 
and Department flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such worker*' firm, or 
an appropriate subdivision of the firm have 
become totally or partially separated, or arc 
threatened to become totally or partially 
separated; 

< 2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely: and 

(3) That articles Uke or direcUy competi¬ 
tive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to 
domestic production; and 

(4) That such Increased Imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

Without regard as to whether any of 
the other criteria have been met. cri¬ 
terion (2 > has not been met with respect 
to girls' slacks, coveralls, Jumpers, or 
skirts. 

Fixdings of tue Investigation 

The petitioning group of workers were 
engaged in employment related to the 
production of girls* slacks, coveralls, 
jumpers and skirts at the Hatboro and 
Philadelphia, Pennsylvania production 
facilities. Girls' slacks accounted for 80 
percent of production in 1976. Produc¬ 
tion workers are used interchangeably in 
the production of girls' slacks, coveralls, 
jumpers and skirts. 

Sales by Jeff Richard. Inc. increased 
2.3 percent in value and 8.1 percent in 
quantity In the fourth quarter of 1975 
compared to the like quarter in 1974 and 
increased 42.4 percent In value and 20.3 
percent in quantity in 1976 compared to 
1975. Sales equal production. 

Conclusion 

It is concluded that sales of girls* 
slacks, coveralls, jumpers and skirts 
produced at the Hatboro, Pennsylvania: 
the Berkley Street. Philadelphia, Penn¬ 
sylvania and the 112 W 34 th Street. 
New York. New York facilities of Jeff 
Richards. Inc., hare not declined as 
required for certification under Section 
222 of the Trade Act of 1974. 

Signed at Washington. D.C. this 25th 
day of March 1977. 

James P. Taylor, 
Director, Office of Management. 

Administration and Planning . 

\m Doc.77-9971 Filed 4-4-77:8:45 am| 


ITA-W-1323I 

LA DISH CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of TA¬ 
W-1323: investigation regarding eligi¬ 
bility to apply for worker adjustment 
assistance as prescribed In Section 222 
of the Act 

The investigation was initiated on No¬ 
vember 30. 1976 in response to a worker 
petition received on November 30. 1976 
which was filed by the United Steel¬ 
workers of America on behalf of worker, 
and former workers producing valves 
and fittings ut the Cynthiana, Kentucky 
plant of Ladish Company. Kentucky 
Division. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Decem¬ 
ber 14, 1976 (41 FR 54560). No public 
hearing was requested and none wa* 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of Ladish 
Company, its customers, the US. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysis and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirement* of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a ntgnlflcant number or propor¬ 
tion of the workers in the workers' firm, or 
on appropriate subdivision thereof, have 
become totally or partlany separated, or are 
threatened to become totally or partmlljr 
separated; 

(2) That sales or production, or bom. of 
auch firm or subdivision have decreof*d 
absolutely; 

(3) That articles like or directly competi¬ 
tive with Uiobo produced by the firm or «ub- 
dlvUlon are being Imported In Increased 
quantities, either actual or relative to domcr- 
tic production; and 

(4) That such Increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrooso in 
sales or production. The term "con tribute*, 
importantly" means a cause which Is im¬ 
portant but not necessarily more important 
than any other cause. 

The investigation has revealed that 
although the first (3) criteria have been 
met, the fourth criterion has not been 
met. 


Significant Total or Partial 
Separations 

Average a nn ual employment of work- 
irs at the Cynthiana. Kentucky 
leclined 20.1 percent in the first n 
nonths of 1976 compared to the flr*t u 
nonths of 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales of valves by the Cyntluauft, 
Kentucky plant decreased 6.4 
n quantity in the first'll months oM 1 
ompared to the first fl months of 19* 
laics of fittings by the Cynthiana. Kcn- 
ucky plant decreased TIM JS 

quantity in the first 11 months of 1 
ompared to the first 11 months of * . 

Production of valves at the Cjntiu 
rna. Kentucky plant decreased 16 0 gv 
:ent In quantity in the first 11 moc 
>f 1976 compared to the first 11 moi: 
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of 1975. Production of fittings at the 
Cynthiana, Kentucky plant decreased 
52.8 percent in Quantity In the first 11 
months of 1976 compared to the first 11 
months of 1975. 

Increased Imports 

Imports of valves, all hand-operated 
and check, increased each year between 
1971 and 1975. from $30.3 million in 1971 
to $114.5 million in 1975. Imports de¬ 
creased 2.8 percent in the first 9 months 
of 1976 compared to the like period of 
1975, from $89.8 million to $87.3 million. 

Imports of steel pipe fittings increased 
from 75.0 million pounds in 1971 to 79 9 
million pounds in 1972 then decreased to 
64-6 million pounds in 1973. Imports in¬ 
creased in 1974 to 114.1 million pounds 
tnd increased again in 1975 to 185.9 mil¬ 
lion pounds. Imports decreased 39.7 per¬ 
cent in the first 9 months of 1976 com¬ 
pered to the like period of 1975. from 
147.4 million pounds to 88.9 million 
pounds. The ratio of imports to domestic 
production of steel pipe fittings increased 
from 45.3 percent in the first 9 months 
of 1975 to 48 2 percent In the first 9 
months of 1976. 

Contributed Important!, y 

Most customers of the Cynthiana plant 
of Ladteh Company that were surveyed 
indicated that they did not purchase im¬ 
ported valves or fittings. None of the 
customers had decreased purchases from 
Lsdish and switched to imports. 

Conclusion 

Alter careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases Of imports of articles like 
or directly competitive with valves and 
fittings produced at the Cynthiana. Ken¬ 
tucky plant of Lodish Company. Ken¬ 
tucky Division did not contribute im¬ 
portantly to the total or partial separa¬ 
tion or workers at the plant as required 
to Section 222 of the Trade Act of 1974. 

Signed at Washington. DC. this 25th 
day of Fdarch 1977. 

James P. Taylor, 
Director i Office of Management , 
Administration and Planning . 

|FR Doc 77 -9968 Filed 4-4-77,8 45 am | 


ITA-W-15781 

NATIONAL SUPPLY CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 


In accordance with Section 223 of the 
Trade Act of 1974. the Department of 
lAbor herein presents the result of 
TA-w- 1578: investigation regarding 
fortification of eligibility to apply for 
adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
•22“* 197 ? In response to a worker 

Potion received on January 9. 1977 
was fil€d the United Stcel- 
°J Kc j' 5 °* America on behalf of workers 
LHnu 0rmcr workcrs Producing steel 
iplcx pumps, slush pumps, converters 

cranes, at the Gainesville. Texas 


plant of National Supply Company, a 
division of Armco Steel Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary’ 28. 1977 <42 FR 5454>. No public 
bearing was requested and none was 
held. 

The infonnatipn upon which the de¬ 
termination was made was obtained 
principally from officials of National 
Supply Company, the United Steel¬ 
workers of America, U &. Customs offi¬ 
cials and industry sources. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility* to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such worker* Arm. 
or an appropriate subdivision thereof, have 
become totally or partially separated, or 
are threatened to become totally or par¬ 
tially separated; 

12) That aalee or production, or both, of 
auch firm or subdivision have decreased 
absolutely: 

|3) That imports of articles like or directly 
competitive with articles produced by auch 
workers* firm or an appropriate subdivision 
thereof, hate Increased either actual, or rel¬ 
ative to domestic production, and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly" means a cause which la Important 
but not necessarily more Important than 
any other cause. 

Without regard to whether any other 
criteria have been met. criterion <3> has 
not been met. 

Evidence developed in the Depart¬ 
ments investigation reveals that there 
are no known imports of steel triplex 
pumps, slush pumps, converters and 
cranes, commonly called pumping sys¬ 
tems. like or directly competitive with 
pumping systems produed by the Gaines¬ 
ville. Texas plant of National Supply 
Company. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I concluded 
that Imports of steel triplex pumps, slush 
pumps, converters and cranes like or di¬ 
rectly competitive with those produced 
at the Gainesville. Texas plant of Na¬ 
tional Supply Company have not in¬ 
creased as required in Section 222 of the 
Trade Act of 1974. 

Signed at Washington, DC. this 25th 
day of March 1977. 

James F. Taylor. 

Director, Office of Management . 

Administration and Planning. 

|FR Doc.77 9980 Filed4-4-77.8:46 ami 


(TA-W-1287J 

ROYAL TYPEWRITER CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of 
TA-W-1267: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on 
November 15. 1976 in response to a 
worker petition received on that date 
which was filed on behalf of workers 
and former workers producing type¬ 
writers at the Royal Typewriter Com¬ 
pany. Hartford. Connecticut, a division 
of Litton Industries. During the course of 
the investigation it was established that 
since 1973 all workers in the Manufac¬ 
turing and Engineering Division of the 
Royal Typewriter Company. Hartford. 
Connecticut, have been engaged in em¬ 
ployment related to the product devel¬ 
opment, assembly, and refurbishment of 
electrostatic photocopiers and text edit¬ 
ing typewriter systems and to the refur¬ 
bishment of console bond photocopiers. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1976 <41 FR 53096). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Royal Type¬ 
writer Company, its customers, the U.S. 
Department of Commerce, the US. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a ifinmeant number or propor¬ 
tion of the worker* In the workers' Arm, or 
an appropriate eubdlvlalon thereof, have be¬ 
come totally or partially eepamtecl. or are 
threatened to become totally or partially 
separated; 

<2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

<3) That article* like or directly competi¬ 
tive with those produced by the firm or nub- 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased Imports have con¬ 
tributed importantly to the Mgaratlom. or 
threat thereof, and to the decrease In salea 
or production. The term "contributed impor¬ 
tantly means a cause which Is Important 
but not necessarily mere Important than anv 
other cause 

The investigation has revealed that 
with respect to photocopiers criteria <1>. 
<2>, and <4> have not been met and that 
with respect to editing typewriters cri¬ 
teria <1> and <3) have not been met. 

Significant Total or Partial 
Separations 

Employees In the Manufacturing and 
Engineering Division of the Royal Type¬ 
writer Company, Hartford. Connecticut 
work on photocopiers and texf editing 
typewriter systems. The average num¬ 
ber of production workers in the Manu¬ 
facturing and Engineering Division de¬ 
clined 25 percent from 1973 to 1974 and 
increased by 58 percent from 1974 to 
1975 and by 30 percent from 1975 to 
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1976. Total division employment de¬ 
creased 28 percent from 1973 to 1974 and 
rose by 19 percent from 1974 to 1975 and 
by 22 percent from 1975 to 1976. 

Sales or Production, or Both, Have 

Decreased Absolutely 

Unit production of new, desktop, elec¬ 
trostatic copiers at Hartford declined by 
75 percent from 1973 to 1974 and In¬ 
creased by 106 percent from 1974 to 1975 
and 89 percent from 1975 to 1976. Unit 
production of new. console, electrostatic 
copiers decreased by 65 percent from 

1973 to 1974 and by 86 percent from 1974 
to 1975. Production of console electro¬ 
static copiers ceased completely in April 
1975. Unit production of new text edit¬ 
ing typewriter systems increased 902 
percent from 1974 to 1975 and decreased 
84 percent from 1975 to 1976. Production 
of text editing typewriter systems began 
in August 1974 and ceased in June 1976. 

Tncreased Imports 

The dollar value of domestic produc¬ 
tion and imports of photocopy equip¬ 
ment, including electrostatic and bond 
copiers, increased annually from 1972 
through 1976. Imports rose from $86.4 
million in 1975 to $117.9 million in 1976. 
The ratio of imports to domestic pro¬ 
duction rose from 3.9 percent in 1975 to 
5.0 percent in 1976. 

Imports of editing typewriters arc 
negligible, comprising less than one per¬ 
cent of domestic production during 1975 
and 1976. Imports declined from 11,479 
units valued at $7.1 million in 1974 to 
3.124 units valued at $4.2 million In 1975 
and increased to 3.722 units valued at 
$5.0 million in 1976. Domestic production 
increased annually from $383.2 million 
in 1974 to $608.3 million in 1976. The 
ratio of the dollar value of imports com¬ 
pared to the dollar value of domestic 
production declined from 1.9 percent In 

1974 to .8 percent in 1975 and remained 
unchanged at .8 percent In 1976. 

Continued Importantly 

Following the transfer of its typewriter 
production to overseas company plants 
in 1972. Royal shifted its manufacturing 
operations at Hartford Into the photo¬ 
copier market and later expanded into 
the word processing market. Since mid- 

1975 workers in the Manufacturing and 
Engineering Division at Hartford have 
assembled and refurbished desktops elec¬ 
trostatic copiers and text editing type¬ 
writer systems and have refurbished 
older models of Royal's imported con¬ 
sole bond copier. 

Customers who leased or bought cop¬ 
iers from the Royal Typewriter Company 
had not shifted fro mRoyal's electrostatic 
copiers to Imported electrostatic copiers 
in 1976. Most of the customers contacted 
had selected Royal based on competitive 
bids and had made long term rental ar¬ 
rangements with Royal. Customers indi¬ 
cated that Royal was generally price 
competitive in the electrostatic copier 
and bond copier markets and that Royal 
offered good maintenance and repair 
services through its regional offices In the 
US. 


Unit imports by Royal of new console 
bond copiers declined annually from 1974 
through 1976. Company imports of desk¬ 
top bond copiers, which began In October 

1975, rose In units from 1975 to 1976. In 

1976. unit imports of desktop bond cop¬ 
iers amounted to less than 15 percent of 
the number of new desktop electrostatic 
copiers made at Hartford. 

had not shifted from Royal's electrostatic 

Unit production of desktop electro¬ 
static copiers, which accounted for about 
65 percent of total hours worked in 1976. 
Increased 89 percent from 1975 to 1976. 
Refurbishing activities on electrostatic 
copiers were expanded in late 1975 to in¬ 
clude refurbishing of older model con¬ 
sole bond copiers. Refurbishing opera¬ 
tions at Hartford accounted for about 30 
percent of total hours worked In 1976. 

The increased production and the ex¬ 
panded refurbishing activities In the 
Manufacturing and Engineering Division 
caused total division employment to rise 
annually from 1974 through 1976. Quart- 
terly employment increased steadily from 
the fourth quarter of 1974 through the 
second quarter of 1976. The division lay¬ 
offs which occurred in mid-1976 were at¬ 
tributable primarily to a company-wide 
reorganization instituted by the new 
company president. Declines In division 
employment since mid-1976 were due to 
normal attrition and a company-wide 
hiring freeze 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of imports like or directly 
competitive with the photocopy equip¬ 
ment and text editing typewriter sys¬ 
tems produced in the Manufacturing and 
Engineering Division of the Royal Type¬ 
writer Company, Hartford. Connecticut 
did not contribute importantly to the 
total or partial separation of the workers 
at such plant. 

Signed at Washington. D.C. this 25th 
day of March 1977. 

James F. Taylor. 

Director , Office of Management, 
Administration and Planning. 

| FR Doc.77-9972 Filed 4-1-77:8 45 am | 


|TA-W-1520| 

RUBBER CORPORATION OF ARKANSAS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1520: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
December 27. 1976 in response to a 
worker petition received on Decem¬ 
ber 27. 1976 which was filed on behalf of 
workers and former workers producing 
rubbcr/canvas footwear at the DeQucen, 
Arkansas plant of the Rubber Corpora¬ 
tion of Arkansas. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 


ary 18, 1977 <42 FR 3379». No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Rubber 
Corporation of Arkansas, its customers, 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met : 

(1) That a »igmflcant number or propor¬ 
tion of the worker* In the workers* arm or an 
appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<21 That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division arc being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations or 
threat thereof, and to the decrease In sales or 
production. The term 'contributed Impor¬ 
tantly" means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The Investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
worker? employed at the Rubber Corpo¬ 
ration of Arkansas declined 5.1 percent 
in 1975 compared to 1974 and 32.9 per¬ 
cent in 1976 compared to 1975. 

The average number of salaried work¬ 
ers employed at the Rubber Corporation 
of Arkansas remained constant in 1975 
compared to 1974 and then declined 6.7 
percent in 1976 compared to 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production of rubber/canvas footwear 
by the Rubber Corporation of Arkansas 
declined 4.7 percent In 1975 compared to 
1974 and 44.5 percent in 1976 compared 
to 1975. 

Increased Imports 

Imports of rubber/canvas footwear de¬ 
clined absolutely and relatively in 197. 
compared to 1971 and then increased ab¬ 
solutely and relatively in 1973 compared 
to 1972. Imports increased absolutely and 
relatively in 1974 compared to 1973 and 
then decreased absolutely and relatively 
In 1975 compared to 1974. Imports ox 
rubber/canvas footwear increased 17 d 
percent in the first nine months of 19» 6 
compared to the same period in 1975. The 
ratios of imports to domestic production 
and consumption increased from l#** 
percent and 15.5 percent, respectively, m 
the first nine months of 1975 to 25.4 per¬ 
cent and 20.2 percent, respectively. In tne 
first nine months of 1976. 

Imports of athletic footwear increased 
absolutely and relatively in 1972 com- 
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pared to 1971 and then increased abso¬ 
lutely but declined relatively In 1973 
compared to 1973. Imports Increased ab¬ 
solutely and relatively in 1974 compared 
to 1973 and to 1975 compared to 1974. 
Imports of athletic footwear increased 
118.6 percent to the first nine months of 
1976 compared to the first nine months 
of 1975. The ratios of imports to domes¬ 
tic production and consumption in¬ 
creased from 203.9 percent and 67 1 per¬ 
cent respectively. In the first nine 
months of 1975. to 333.3 percent and 
769 percent, respectively. In the first 
nine months of 1976. 

CoWTRIBfcTED I M FORTANTLY 

Customers of the Rubber Corporation 
of Arkansas indicated that they have 
switched purchases from the Rubber 
Corporation of Arkansas to imported 
sport-style <athletic) shoes. 

CONCLUSION 

After careful review of the facts ob¬ 
tained to the investigation, I conclude 
that Increases of Imports like or directly 
competitive with the rubbcr/canvas 
footwear produced by the DcQueen, 
Arkansas plant of the Rubber Corpora¬ 
tion of Arkansas contributed Importantly 
to the total or partial separations of the 
workers of that plant In accordance with 
the provisions of the Act. I make the 
following certification: 

All ft'orken st the DeQueen, Arkansas 
plant or tire Rubber Corporation of Arkaniot* 
who became totally or partially separated 
from employment on or after December 6. 
1975 are eligible to apply for adjustment 
astutanee under Title IT. Chapter 2 of the 
Trade Act of 1974. 

8igncd at Washington. D C. this 25th 
day of March 1977. 

James F. Taylor, 
Director, Office of Management. 

Administration and Planning. 

|KR Doc.77-9973 Filed 4-4-77;8:«5 am) 


(TA-W-1677] 

UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS 
OF AMERICA 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor hereto presents the results of TA- 
w-1577: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on 
January 7. 1977 In response to a worker 
Petition received on January 7. 1977 
wiich was filed on behalf of workers and 
former workers of the United Automo¬ 
bile, Aerospace and Agriculture Imple¬ 
ment Workers of America, Local No. 72, 
Kenosha, Wisconsin. 

, ^notice of investigation was pub- 

«ned in the Federal Register on Janu- 
28. 1977 (42 PR 5456). No public 
requested and none was 


The information upon which the de¬ 
termination was made was obtained 
principally from officials of American 
Motors Corporation Local No. 72, U.A.W. 
and Department files. 

In order to make an affirmative de¬ 
termination and Lssue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in such worker*’ firm, or 
an Appropriate subdivision thereof. hAV© be- 
oomc totally or pArtlAlly separated, or are 
threatened to become totally or partially 

separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the linn or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Im- 
partantly** means a cause which t* important 
but not necessarily more important than any 
other cause. 

If any of the above criteria is not 
satisfied, a negative determination must 
be made. 

Local No. 72. U.A.W. does not produce 
an article within the meaning of Section 
222(3) of the Act and this Department 
has already determined that the per¬ 
formance of services arc not covered by 
the adjustment assistance program. See 
Notice of Determination in Pan Ameri¬ 
can World Airways, Incorporated (TA¬ 
W-153. 40 PR 54639). The only question 
to this case is whether American Motors 
Corporation, i.e., a firm which produces 
an article, namely automobiles and for 
whom the service is provided, can be 
considered the “workers’ firm”. The De¬ 
partment has also previously determined 
that an independent firm for which 
such services are provided cannot be 
considered the “workers' firm”. See No¬ 
tice of Determination in Nu-Car Drive- 
away. Incorporated (TA-W-393. 41 PR 
12749). 

Local No. 72. United Automobile. 
Aerospace and Agriculture Implement 
Workers of America represents the 
workers at American Motors Corpora¬ 
tion. Kenosha. Wisconsin. The petition 
was filed on behalf of two secretaries 
employed at the Financial and Record¬ 
ing Office at the Locnl No. 72. UA.W, 
Their Job responsibilities Included col¬ 
lecting monthly union dues, recording 
all changes of each member's status, 
maintaining membership grievance rec¬ 
ords and taking minutes at all meet¬ 
ings 

The secretaries’ jobs were confined to 
union business. The secretaries were em¬ 
ployed by Local No. 72, U.A.W. and were 
at no time under the employ or super¬ 
vision of American Motors Corporation. 
The union employees were not responsi¬ 
ble for performing any tasks for Amer¬ 
ican Motors Corporation. 

Salaries were paid by Local No. 72 and 
no salary benefits were received from 


American Motors Corporation. American 
Motors has no power or authority over 
employees of the union. The president of 
Local No. 72, U.A.W. has the power to 
hire and lay off employees of the union. 

Conclusion 

After careful review of the issues and 
facts Involved. I have determined that 
services of the kind provided by Local 
No. 72. United Automobile. Aerospace 
and Agricultural Implement Workers of 
America. Kenosha. Wisconsin are not 
"articles’’ within the meaning of Sec¬ 
tion 222<3) of the Trade Act of 1974. and 
that the American Motors Corporation 
cannot be considered the "workers’ 
firm”. The petition for trade adjustment 
assistance is, therefore, denied. 

Signed at Washington, D.C. tills 25th 
day of March, 1977. 

James P. Taylor. 

Director, Office of Management , 
Administration and Planning. 

|FR Doe 77 9974 Filed 4-4-77:6:45 amf 


ITA W-1291| 

UNITED STATES METALS REFINING CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1291: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 17, 1976 in response to a worker 
petition received on that date which was 
filed by the United Steel Workers of 
America on behalf of workers and for¬ 
mer workers producing refined copper at 
the Carteret, New Jersey plant of United 
States Metals Refining Company. 

The notice of Investigation was pub¬ 
lished in the Federal Register ‘41 PR 
53097) on December 3. 1976. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of U.S. Metals 
Refining Company, its customers, the 
Ui3. Deportment of the Interior, indus¬ 
try analysis and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of 8cction 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the worker** firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That soles or production, or both, of 
such firm or subdivision have decreased 
absolutely, 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
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quantities, either actual or relative to 
domestic production; and 

(4) That such Increased Imports have 
contributed importantly to the separation*, 
or threat thereof, and to the decrease in 
sales or production. The term '‘contributed 
importantly** moans a cause which tB Im¬ 
portant but not necessarily more important 
than any other cause. 

The investigation revealed that al¬ 
though the first (3> criteria have been 
met, the fourth criterion has not been 
met. 

Significant Total or Partial 
Separations 

The overage number of production 
workers decreased 10 percent in 1075 
compared to 1974, then decreased 15 per¬ 
cent in 1976 compared to 1975* 

Sales or Production, or Both. Have 
Decreased Absolutely 

Company soles of refined copper de¬ 
creased In quantity 15 percent In 1075 
compared to 1974. then increased 44 per¬ 
cent (estimated) In 1976 compared to 
1975. Company production of refined 
copper Increased 4 percent in 1974 com¬ 
pared to 1973. decreased 31 percent in 
1975 compared to 1974, then decreased 
11 percent in 1976 compared to 1975. 

Increased Imports 

Imports of refined copper increased 
absolutely and relative to domestic 
production each year from 1972 through 

1974 compared to the previous year. 
These imports decreased 53 percent in 

1975 compared to 1974, then increased 
291 percent in the first 9 months of 1976 
compared to the like period of 1975. The 
ratio of imports to domestic production 
decreased from 14.6 percent In 1974 to 
8.2 percent in 1975, then increased from 
6.0 percent in the first 9 months of 1975 
to 22.6 percent in the like period of 1976. 

Contributed Importantly 

Declines in production, sales, and 
employment are due in part to a short¬ 
age of scrap feed material for electrolytic 
copper refining operations. 

United States Metals Refining Com¬ 
pany sells much of its refined copper to 
the Commodities Exchange. Increased 
Imports of refined copper therefore 
would affect company sales In value as 
prices drop, but would not affect com¬ 
pany sales in quantity. 

Consumer customers who were sur¬ 
veyed, representing approximately 65 
percent of U.8. Metals Refining Com¬ 
pany's sales in value In 1076. stated that 
they have not switched purchases from 
US. Metals Refining Company to 
imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that imports like or directly competitive 
with refined copper produced at the 
Carteret, New Jersey plant of United 
States Metals Refining Company did 
not contribute importantly to the total 
or partial separation of the workers of 
i that plant. 


Signed at Washington. D.C. this 25th 
day of March 1977. 

James P. Taylor, 
Director . Office of Management. 
Administration and Planning. 

| PR Doc.77-0975 Piled 4-4-77:8:45 ami 


ITA-W-13171 

WILLIAM POWELL MANUFACTURING CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1074 the Department of 
Labor herein presents the results of TA¬ 
W-1317: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was Initiated on No¬ 
vember 30. 1976 In response to a worker 
petition received on November 30. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing industrial 
valves at the Cincinnati. Ohio plants of 
William Powell Manufacturing Com¬ 
pany. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 21. 1976 (41 FR 55610). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of William Pow¬ 
ell Manufacturing Company, its custom¬ 
ers. the U.8. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts and Department 
files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers' firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or 
are threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) Tliat articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being imported in increased 
quantities, cither actual or relative to 
domestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which I* im¬ 
portant but not necessarily more important 
than any other cause. 

The investigation has revealed that 
although the first three criteria have 
been met, the fourth criterion has not 
been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers at Plant No. 1 <8prlngrove 


Avenue) declined 2.2 percent in the first 
eleven months of 1976 compared to the 
same period in 1075. The average num¬ 
ber of production workers declined 12.6 
percent in the last quarter of 1975 com¬ 
pared to the same quarter one year 
earlier. 

The average number of production 
workers at Plant No. 2 (Colcrain Street) 
increased 4.8 percent In the first eleven 
months of 1976 compared to the same 
period in 1975. The average number of 
production workers increased 1.5 percent 
in the last quarter of 1975 compared to 
the same quarter one year earlier. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Plant No. 1 (Springrove Avenue) 
produces valves three inches or less in 
diameter. Sales of valves produced at 
Plant No. 1 declined 9.3 percent In value 
during the first eleven months of 1976 
compared to the same period In 1975. 

Sales declined .2 percent in value in 
the last quarter of 1975 compared to the 
same period one year earlier. 

Plant No. 2 (Colerain Street) produces 
valves three inches or more in diameter. 
Sales of valves produced at Plant No. 2 
increased 14.0 percent in value In the 
first eleven months of 1976 compared 
to the same period In 1975. Sales declined 
2.6 percent in value In the last quarter 
of 1975 compared to the same quarter 
one year earlier. 

Production of valves at Plant No 1 
increased 11.9 percent in quantity in the 
first eleven months of 1976 compared to 
the like period in 1975. 

Production of valves at Plant No 2 
declined 26.8 percent in quantity, in the 
first eleven months of 1976 compared 
to the like period in 1975. Production 
declined 2.5 percent in quantity in the 
last quarter of 1975 compared to the 
same quarter one year earlier. 

Increased Imports 

Imports of valves and similar devices 
in terms of value increased each year 
from $56.5 million in 1971 to $165.1 mil¬ 
lion in 1975. Imports further Increased 
from $127.6 million in the first nine 
months of 1975 to $134.2 million In the 
first nine months of 1976. 

The ratio of imports to domestic pro¬ 
duction increased from 4.0 percent In 
1974 to 4.7 percent in 1975. The ratio of 
imports to domestic production de¬ 
creased from 4.9 percent in the first nine 
months of 1975 to 4.5 percent in the first 
nine months of 1976. 

Contributed Importantly 

Customers of William Powell Company 
indicated that they did not shift pur¬ 
chases from William Powell to Imported 
sources. Some customers who reduced 
purchases from William Powell indicated 
that lack of new construction starts 
reduced the demand for the type 
valves made by William Powell. Some 
customers indicated that they shifted 
purchases to other domestic manufac¬ 
turers whose valves were priced lower 
than the valves made by William Powel. 
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Conclusion 

Alter careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that increases of imports like or directly 
competitive with the valves produced at 
Plant No. 1 (Springgrove Avenue) and 
Plant No. 2 (Coleraln Street) of William 
Powell Manufacturing Company In Cin¬ 
cinnati. Ohio did not contribute Impor¬ 
tantly to the total or partial separations 
of workers at the plants as required for 
cr rtification in 8ection 222 of the Trade 
Act of 1074. 

Signed at Washington, DC. this 24th 
day of March 1977. 

James P. Taylor. 

Director, Office of Management. 

Administration and Planning. 

(PR Doc 77 0970 Piled 4-* 77; 8:46 ami 


(TA-W-1249» 

WORCESTER CONTROLS CORP 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1249: investigation regarding certi¬ 
fication of eligibility to apply for ad¬ 
justment assistance as prescribed to 
Section 222 of the Act. 

The investigation was initiated on 
November 9.1976 to response to a worker 
petition received on that date which 
was filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing ball valves and actu¬ 
ators at the West Boylston. Massachu¬ 
setts plant of Worcester Controls Cor¬ 
poration. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 23.1976 (41 FR 61635). No public 
hearing was requested and none was 

held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Worcester 
Controls Corporation, its customers, the 
U.8. Department of Commerce, the U.S. 
International Trade Commission, in¬ 
dustry analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(l) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
sn appropriate subdivision thereof, have be¬ 
come totally or partlaUy separated, or are 
threatened to become totally or partially 
^parnted; 

(3) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

<3> That articles like or directly competi¬ 
tive with those produced by the firm or tub- 
d!vision are being imported in increased 
quantities, either actual or relative to do- 
Nuwlio production; and 


(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term '‘contributed impor¬ 
tantly” means a cause which Is important 
but not necessarily more Important than 
any other cause. 

The investigation has revealed that 
although the first three criteria have 
been met, the fourth criterion has not 
been met. 

Significant Total or Partial 
Separations 

Average annual employment of hourly 
production workers declined 16.4 percent 
from 1975 to 1976. Average quarterly 
employment declined 27.0 percent during 
the last quarter of 1975 and declined 

23.8 percent. 23.4 percent, and 17,1 per¬ 
cent. respectively, during the first three 
quarters of 1976. as compared to the 
corresponding quarters of previous 
years. Employment Increased 3.1 percent 
during the fourth quarter of 1976, as 
compared to the same quarter of 1975 

Sales or Production, or Both. Have 
Decreased Absolutely 

The dollar value of total sales declined 

25.9 percent, 16.9 percent and 5.0 per¬ 
cent, respectively, during the last quar¬ 
ter of 1975 and the first two quarters of 
1976. as compared to the corresponding 
quarters of previous years. Sales in¬ 
creased 6.6 and 36.7 percent, respectively, 
during the last two quarters of 1976. as 
compared to the same quarters of 1975. 
Production, in terms of units produced 
declined 22 9 percent from 1974 to 1975 
and then declined 3.9 percent from 1975 
to 1976. Production declined 34.4 percent, 
22.0 percent and 5.6 percent respec¬ 
tively. during the last quarter of 1975 
and the first two quarters of 1976. as 
compared to the corresponding quarters 
of previous years. Production Increased 
3,3 percent and 17-5 percent, respec¬ 
tively during the last two quarters of 
1976. compared to the same Quarters of 
1975. 

Increased Imports 

Imports of valves and similar devices 
increased both absolutely and relatively 
from 1971 to 1975. During the first nine 
months of 1976, imports Increased 5.2 
percent, os compared to the first nine 
months of 1975. During the same period 
domestic production increased 12.6 per¬ 
cent. The ratios of imports to domestic 
production and consumption decreased 
from 4.9 percent and 5.3 percent, re¬ 
spectively. in the January-8cptember 
period of 1975 to 4.5 percent and 5.0 per¬ 
cent, respectively, in the same period of 
1976 Worcester Controls Corporation 
imports ball valves, actuators and com¬ 
ponent parts from corporate facilities 
located in England. Imports of the above 
items increased 142.8 percent from 1974 
to 1975 and then declined 34.5 percent 
from 1975 to 1976. 

Most imports of valves And similar 
devises into the U.S. are primarily of the 
less highly sophisticated, mass produced 
type. Worcester Controls Corporation 
manufactures high quality, high priced, 
specialized valves. 


Contributed Importantly 

The Department’s Investigation re¬ 
vealed that customers of Worcester Con¬ 
trols have not switched to purchases of 
imported ball valves and actuators 
Customers surveyed Indicated that ball 
valves and actuators manufactured by 
Worcester Controls are of high quality 
and that the firm has an established 
reputation as being one of the leading 
manufacturers In the field. They at¬ 
tribute their reduced purchases to the 
geueral downturn to the economy 

Conclusion 

After careful review of the facts ob¬ 
tained to the investigation, 1 conclude 
that increases of imports like or directly 
competitive with ball valves and actua¬ 
tors produced at the West Boylston, 
Massachusetts plant of Worcester Con¬ 
trols Corporation have not contributed 
importantly to the total or partial sep¬ 
aration of the workers at that plant. 

Signed at Washington. D.C.. this 25th 
day of March 1977. 

James F. Taylor, 
Director. Office of Management. 

Administration and Planning 
|FK Doc.77-9970 Filed 4-4-77;8:46 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following to a list of requests for 
clearance of reports intended for use to 
collecting information from the public 
received by the Office of Management 
and budget on March 29, 1977 (44 U.S.C, 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of 
information; the agency form num- 
ber(s). if applicable: the frequency with 
which the information is proposed to be 
collected: the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further Information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503. <202-395-4529), or from the re¬ 
viewer listed. 

New Fan ms 

NATIONAL SCIENCE FOUNDATION 

8urvoy of Research and Development in 

Small Companies, single time, small R. A 

D.-pcrformlng companies, Gaylord Wor¬ 
den. 396-4730 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

Political Risk Insurance Market Survey. 

OPIC-66, single time, individuals Gaylord 

Worden. 395 4730 
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DfTAtTMm or jvrncx 

Law Enforcement Assistance Administration, 
Directory Survey of Criminal Justice Agen¬ 
cies. CJ-37. 36. 39. 40. single time, public 
criminal justice agencies. Elicit. C. A. 
396 5667. 

DEPART M KNT Or HDUR 

Employment and Training Administration, 
title VI. Economic Stimulus TWX Report, 
ETA-3, weekly. State and local agencies. 
Housing, Veterans and Labor Division. 
Lowry. R L., 395-3532 

RrvistoKs 

vmeasNS administration 

Application i Medical) for Reinstatement- 
Llfe Insurance/Disability Income Prov , 
29-352. on occasion. Insured veterans, Cay- 
wood. D. P.. 395-3443. 

OK PAITM KNT Or ACRICtILTURR 

Statistical Reporting Service, custom work 
rates, annually, custom opera tors and 
farmers. Gaylord Worden, 395-4730. 

DXTARTMKNT OT JUSTICK 

Law Enforcement Assistance Administration, 
study of needs end capabilities of oounty 
law enforcement agencies, single time, 
sheriffs and county police departments. 
EUett. C.A.. 395 6867, 

Extensions 

SMALL BUX1MK8B ADMXMlOlRjtl UU* * 

Technology Utilisation Program—Evaluation 
Survey. SBA-941. annually, small busi¬ 
nesses. Marsha Traynham. 395-4539. 

KNXROr RESEARCH AND DCVKLOrAIKNT 

AD MINISTRATION 

Qualification* Inquiry—Administrative. 

.Helen tlflc and Technical. Clerical. A EC 561 
A. on occasion, personal references listed 
by job candidate. Marsha Traynham. 395- 

4529 

rcparturnt or comiikicr 

Bureau of Census. Inventory Valuation 
Wholesale Establishments (supplement). 
BU8-231 (W), BUS-231 (L), BU6-231(I). 

annually, wholesale firms. Larerne V. Col¬ 
lins. 395-5867. 

DEPARTMENT OT HOC SING AND URBAN 
PKVn.OPMlN T 

Housing Production and Mortgage Credit, 
request for approval of loan correspond¬ 
ent as mortgages, 2001-D. on occaasion, 
mortgage companies. Housing, Veterans 
and Labor Division. 306-3532. 

Velma N. Baldwin, 
Assistant to the Director 
tor Administration. 

I PR Doc. 77-10151 Piled 4-4-77;8 45 ami 


LABOR ADVISORY COMMITTEE ON 
STATISTICS 

Notic* of Public Meeting 

Pursuant to Pub. L. 92-463. notice Is 
hereby given of a meeting of the Labor 
Advisory Committee on Statistics to be 
held in Room 10103. New Executive Office 
Building. 726 Jackson Place, NW„ Wash¬ 
ington. D.C., on Tuesday, May 10. 1977 at 
2 p m. 

The purpose of the meeting is to ob¬ 
tain advice on the content of several 
important Federal statistical programs 
and on possible Improvements in Federal 


statistical programs. The meeting will be 
open to public observation and participa¬ 
tion. 

Velma N. Baldwin, 

Assistant to the 
Director for Administration. 

| PR Doc.77-10162 Plied 4-4-77;8:46 ani| 

POSTAL RATE COMMISSION 

fOrder So. 156 Docket No. RM77 51 

RULES OF PRACTICE AND PROCEDURE 

Order Granting Rule 22 Waiver and 

Deferring Rulemaking Proceeding 

Mabch 29. 1977. 

On February 18. 1977, the United 
States Postal Service < Postal Service or 
Service) filed a “Petition to Initiate 
Rulemaking'’ for the purpose of amend¬ 
ing 154(f)(2) of the Commission's rules 
of practice <39 CFR 3001.54(f) (2) > 
which defines the test period in rate 
proceedings. The Postal Service re¬ 
quested that the test year be defined so 
that it Is not limited to a fiscal year. 
On February 24, 1977 (42 FR 12102. 
March 2. 1977), the Commission Issued 
a notice indicating that it intended to 
treat the Service's petition as a request 
for waiver pursuant to rule 22 (39 CFR 
3001.22) and requested comments. 1 

Comments have been filed by the Postal 
Service, the OOC. United Parcel Service 
(UPS), and the Association of American 
Publishers <AAP>.* With the exception 
of AAP, all the parties support ( albeit 
with qualifications) the Commission’s 
proposal and suggest that the waiver 
be granted. Upon review of all the com¬ 
ments filed, the Commission has decided 
to grant the relief requested by the 
Service In the form of a one-time waiver 
for the next rate case. 

Opposition of AAP 

In its comments AAP states that the 
Service's petition be denied and that no 
waiver be granted. In support of its posi¬ 
tion the following arguments are made: 
(I) The statute and the analogous case 
law do not recognize the use of such 
“novel and doubtful ratemaking proce¬ 
dures": (2) The contemplated test pe¬ 
riod is too future to permit accurate coet 
estimates; (3) Adoption of the Service's 
proposal will leave a "gap in the con¬ 
tinuum of information" so as not to per¬ 
mit verification of future cost estimates; 
(4) The lack of adjustments taken at the 
end of the fiscal year may distort the 
data; and (5) the possibility of distor¬ 
tion will complicate and protract the 
ratemaking proceedings. 

At the outset we w T ould note that AAP 
misreads the Service's jietitlon. The 
8ervice has not proposed that the test 
period begin more than 12 months in the 
future. In fact its petition specifically 
disavows that such a change in rule 54 


* In r aeparate order, the Commission also 
designated the Assistant General Counsel, 
Litigation as the Officer of the Commission 
(OOC). 

* The Postal Service also Hied reply com¬ 
ments. 


(f m 2) is contemplated/ Accordingly, the 
argument that the proposal would re¬ 
sult in more speculative cost estimates 
because the test period is too far in the 
future is totally without merit since the 
Service would be under the same 12 
month limitation that has been in exist¬ 
ence since 1973 when the rules were 
adopted. The test period still cannot be¬ 
gin more than 12 months subsequent to 
the filing date of the formal request/ 

AAP cites no cases to buttress its 
statement that the instant proposal In¬ 
volves “BoVel and doubtful rntemokim: 
procedures." There Is nothing novel or 
doubtful about recognizing the impor¬ 
tance of a forward-looking test year 
We find no tiling in 39 U JBXZ. 3621 which 
requires the use of a fiscal year as the test 
period. In fact, we believe the self-suffi¬ 
ciency standard of section 3621 requires 
a certain flexibility In choosing the test 
period. The courts have consistently ap¬ 
proved this type of flexibility as long as 
the resultant rates are reasonable/ 

The argument that the proposal will 
leave a "gap in the continuum of infor¬ 
mation" has been answered by the Postil 
Service in its reply comments. There the 
Serv ice represents that it will supply the 
requisite cost data for all periods from 
the base year T to the test year as required 
by rule 54<f > (1). 

AAP’s observations concerning year- 
end adjustments and the possibility of 
delay and controversy are also not very 
compelling. As the Service points out in 
its reply, year-end adjustments can be 
accommodated to the non-fiscal year 
format. With respect to delay and con¬ 
troversy. every rate case is replete with 
the potential for such, and we cannot let 
this stand in the way of the discharge of 
our statutory functions. As we have m 
the past, we will deni with these matters 
as they arise. We believe there is leas like¬ 
lihood of delay and controversy if we set¬ 
tle the ground rules before a case is filed 
rather than treat the problem on an od 
hoc basis as AAP appears to suggest. 

UPS and OOC Comments 

While supporting a wraiver of rule 
54<fH2). UPS and OOC would attach 
certain conditions to it. UPS requests 
that actual costs and volumes for the 


•See Postal Service Petition to Initiate 
Rulemaking, p. 2; hoc also Postal Service Re¬ 
ply Comment*, p. 9. 

• It might be observed that there exlsU the 
potential for a possible violation of 39 ITS.C. 
3641(b) and 3621 If temporary or permanrnt 
rates were implemented prior to the begin¬ 
ning of the test year. However. tbU Is a mat¬ 
ter for the Oovernora and not the Commti- 
Mon since the Governors have unilateral au¬ 
thority to Implement both permanent and 
temporary rates. 39 U S.C. 3625. 3641(a). See 
also Docket No. R71-1. PRC Order No_ 25 
(January 0. 1972): DMAA r. ( ISPS, 466 *.2d 
813 (D.C. Clr. 1972). 

* See PRC Op. R76-1, App B 

•See. e.K- FPC v. Hope Natural Oa». 320 
U.S. 591. 602 (1944); American Public Pou-er 
Association y. FPC . 522 P9d 142 (DC. Ctr. 
1975). . u 

•We discuss later what base year aai» 
should actually be submitted. See pp. • 
Infra. 
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non-fiscal year be developed and filed 
with the Commission upon completion of 
the test year, whether or not the record 
in the rate case in question is still open. 
In rule 54<n), as amended, the Commis¬ 
sion requires reconciliation of cost and 
volume estimates in the case after the 
case in question. Whether or not we 
should require a reconciliation prior to 
Lhat time is a question wc need not de¬ 
cide at this time. Since we intend to ad¬ 
dress this entire matter again in a rule¬ 
making proceeding sometime In the near 
future, we can decide then what addi¬ 
tional data, if any, la needed, to evaluate 
a potential change in the test year rule. 

Both OOC and UPS indicate that the 
Sendee should file additional data com¬ 
parable to the non-fiscal test year data 
that will be supplied. OOC argues that 
the Service should file estimated data for 
the hybrid year in between the base and 
test yeans. To use the example offered by 
OOC, if the Postal Service chose to file 
a request on May 1. 1977, utilizing the 
base year of PY 1976 and a test year con¬ 
sisting of part FY 1978 and part of FY 
1979, it is argued that the Service should 
also supply the estimated data for part 
of FY 1977 and part of FY 1978. Accord¬ 
ing to OOC. test year estimates could be 
better tracked with such a procedure. 

UPS, on the other hand, "assumes’' 
that the Service will submit actual rev¬ 
enue data for years comparable to the 
non- fiscal test year selected by the Serv¬ 
ice, Stated differently, UPS expects that 
base year revenues will be put into a hy¬ 
brid year format. 

The Postal Service opposes both sug¬ 
gestions primarily on the basis of undue 
burden. With respect to the OOC posi¬ 
tion, the Service states that •‘multiple’* * 
test years would not aid any kind of rea¬ 
sonable tracing process and would delay 
the filing of a case for months. In re¬ 
sponse to UPS. the Service states that 
construction of hybrid base periods 
would be time consuming and very ex¬ 
pensive. In addition. It is contended that 
hybrid base years will not be comparable 
with information now on file with the 
Commission, thus making time series and 
other serial analyses very difficult. 

As an alternative to these approaches, 
the Service makes the following proposal. 
First. It would file estimated costs for 
FY 1977 and as a separate submission 
give its best estimate of expenses for the 
period from the end of FY 1977 to the 
beginning of the non-fiscal test period— 
approximately six months in duration. 
At the time the President's Budget is 
compiled, probably in the fall of 1977, the 
Service would file Its most recent cost and 
revenue data for FY 1978. 

We believe the Service’s proposal Is a 
reasonable solution to the problem of 
tracing the changes In costs and revenue 
from the base year to the test year. AU 
SIP* financial data from 

FY 1976 to the test year will be filled In 
and the cast development for each suc¬ 
cessive period can be compared.* 

• We would expect that Transition Quarter 
Jwta will algo be supplied so an to avoid any 
information gape and hereby aid In the 
eipedition of the rate cane by providing such 
information concurrently with the rate 
requeot. 


However, the Commission is not per¬ 
suaded that some type of hybrid base 
year data is not necessary in addition to 
the fiscal year data that will be supplied. 
At present, our rules are constructed so 
that base and test years are both de¬ 
veloped on the basis of fiscal year data. 
Without some actual historical data 
presented on a nonfiscal year basis for 
comparison purposes, we will not be able 
to fully explore the reasonableness of a 
nonflscal year approach, which is ad¬ 
mittedly experimental at this stage. 
Consequently, as a condition to a grant 
of the waiver we wilt require the Service 
to file nonfiscal base year data, which is 
comparable to the proposed test year 
(i.e., each would begin with the same 
postal quarter). 

In conditioning our grant of the 
waiver we arc also mindful of the po¬ 
tential burden on the Service as well as 
the potential delay involved. Therefore, 
the 8crvice will have 2 months from the 
date It files its rate case to 6ubmit the 
data in question.* In addition, we will 
give the Service an opportunity to file a 
petition for reconsideration of this re¬ 
quirement if it wishes to demonstrate 
that the burden involved outweighs the 
benefit that might accrue. Such a peti¬ 
tion should be filed concurrently with 
the Service’s next rate change request. 
Other parties may also file additional 
comments on this one point in order to 
more fully explore this matter. The 
Commission will provide for the filing of 
such comments and for replies to the 
Service's petition for reconsideration ilf 
one is filed), by further order to be 
issued shortly after the next rate request 
is filed. 

The other conditions suggested by 
OOC and UPS either will be met volun¬ 
tarily “ by the Service or are not ap¬ 
propriate at this time. UPS states that 
the requirement of rule 54 (g), <k><2) 
and (k) (3) <39 CFR 3001.54 <g).<k><2), 
(k)(3)> should be observed In future 
proceedings In terms of a nonfiscal 
period. These rules concern the filing 
of actual accrued costs. To the extent 
we are requiring such a filing in this 
case, this request has been granted. 
With respect to future proceedings, as 
stated earlier, we will address this mat¬ 
ter In a later rulemaking. 11 

Conclusion 

It appears that the requirements for 
a rule 22 waiver of section 54(f) 12) of 
our rules have been met. 8uch a waiver 
will not unduly prejudice the interests 


• Ideally, the hybrid b&ce year would con- 
slat of part FY 1976 and Part FY 1977 so an 
to make available the most recent actual 
data. If this in not possible, we would con¬ 
sider accepting part FY 1975 and part FY 
1976, but this Bocim lem desirable. In any 
ca*e, we expect the Service to make a good 
faith effort to comply. 8eo 39 U 8 C. 3624(c) 
(2). aa amended. 

"The Service states that four consolidated 
quarters will be used, and not any random 
12-month period. 

*> This also applies to the question of cer¬ 
tifying the supporting historical data as 
required by 89 CFR 3001.54|q). as amended. 


of other participants and is consistent 
with the public Interest as well as the 
Commission's expeditious discharge of 
its responsibilities under the Act. We 
find that the self-sufficiency standard of 
39 U.S.C. 3621, the potential for rate 
stability, and the Service’s inability to 
Impose temporary rates 100 days after 
a rate filing all require this action. 

Therefore, the Commission orders: 

(1) The Postal Service Is granted a 
one-time waiver of 39 CFR 3001.54(f) (2) 
so as to permit the filing of test year 
data on a non-fiscai year basis. 

(2) The Postal Service shall also file 
additional base year data on a non-fiscal 
year basis within 2 months after Its 
rate filing, as explained elsewhere in 
this order. 

(3) The rulemaking requested by the 
8ervice Is deferred until further notice 

By the Commission. “ 

David F. HAnn is. 

Secretary 

Commissioner Saponaro. Concurring in 
Part and Dissenting in Part 

I concur in granting the Postal Service 
a waiver of the fiscal year test period 
requirement of sections 54(f)(2), et al. 
of the rules of practice and procedure. 

In agreeing with this waiver, however, 
I dissent to the Commission’s failure also 
to require the Postal Service’s "non- 
fiscal year" test period to begin not more 
than ten (vice twelve) months from the 
filing date of its formal request. 8uch a 
change would then conform our Rules, 
os now being waived, to the statute, as 
amended. 1 * 

In other words, the present statute, as 
amended, coupled with the "non-fiscal 
yeAr’’ test period granted by this order, 
without changing the start of the test 
period from twelve months to ten 
months after the filing, can give rise to 
the collection of rate revenues, cither 
temporary or permanent, prior to the 
Incurrence of the test year costs. tSee 
39 U S.C. 3621. 3624(c)(1). 3641 <a)-<c>. 
as amended) 

Although note 1 at rage 3 of this order 
acknowledges, in part, my concern, it 
casts the problem ns one of jurisdiction 
and. thus, fails to come to grips with our 
responsibilities under the statute, as 
amended. What is In issue here is con¬ 
forming the beginning of the "non-fiscal 
year’’ test period to our responsibility to 
decide a case within a ten month time¬ 
frame. The issue— whether you assume 
a ten month recommended decision, or 
not—is not to alert the Oovemors to 
their possible inability to implement 
either permanent or temporary rates 
because the test period will not com¬ 
mence for another two months. 

I PR Doc.77-10019 Filed 4-4-77:8:45 u/n| 


*» Commlniloner Saponaro concurring in 
port and dDcuenting In part, kc partite state¬ 
ment attached hereto. 

* 39 US.C. 101 et seq., as amended by the 
“Postal Reorganisation Amendment* of 
1976". Pub. L. No. 94^*21. 90 8tat 1803 |8ept. 
24. 1976). 
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SECURITIES AND EXCHANGE 
COMMISSION 

| Release No. 19070; 70 5902 J 

ALLEGHENY POWER SYSTEM. INC., ET AL 

Proposed Issuance and Sale of Common 
Stock by Subsidiary Companies to Hold¬ 
ing Company and Proposed Amendment 
of Charter of Subsidiary To Increase Au¬ 
thorized Shares of Common Stock 

March 30.1977. 

In the matter of Allegheny Power 
System. Inc.. 320 Park Avenue. New 
York. New York 10022; Monongahela 
Power Company. 1310 Fairmont Avenue, 
Fairmont, Virginia 20554; The Potomac 
Edison Company. Dow ns v ill e Pike, 
Hagerstown. Maryland 21740; West 
Penn Power Company, Cabin Hill, 
Greensbtirg. Pennsylvania 15601. 

NotictT is hereby given that Allegheny 
Power System, Inc. ("APS*’). a registered 
holding company, and three of its public- 
utility subsidiary companies. Mononga¬ 
hela Power Company ("Monongahela*’), 
The Potomac Edison Company ("PE"), 
and West Penn Power Company ("West 
Penn**), have filed an application- 
declaration with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 ("Act"), designating 
sections 6. 7. 9. 10. and 12 thereof and 
Rule 50(a)(3) promulgated thereunder 
as applicable to the proposed transac¬ 
tions All interested persons are referred 
to the application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

PE, West Penn, and Monongahela 
propose to issue and sell common stock 
to APS from time to time prior to De¬ 
cember 31, 1977, and APS proposes to 
acquire such common stock in amounts 
and for a consideration not to exceed 
those set forth below': 


Maximum CiMfe) 
number o< renal *nUUm 
•tiaras 


Motion*ahrl*- Common 

Mock-IWpar. 

J*P,: Cammed stock no 

per— ---- 

W*«t Pontu Common 
nock—no per....,.—..-. 


4 flo,«A> *».oa\wo 

t.juaauo M, oou.000 

1.500,000 30,000,000 


The net proceeds of the Lssuance and 
sale of the common stock by Mononga¬ 
hela. PE. and West Penn will be used by 
each of them for their construction pro¬ 
grams and for other corporate purposes. 
FV>r the year 1977, construction expendi¬ 
tures nre estimated at 681 million In the 
case of Monongahela. $88 million in the 
case of PE. and $139 million in the case 
of West Penn. All of the presently out¬ 
standing common stock of Mononga¬ 
hela. PE. and West Penn is owned by 
APS 


APS proposes to obtain the additional 
funds necessary to purchase the afore¬ 
said common stock of Monongahela. PE. 
and West Penn from tntemal cash gen¬ 
eration. short-term borrowings (See 
Pile No. 70-5809), and the Issuance and 
sale of such other securities as may be 
authorized. As of March 1. 1977, APS 
had no short-term borrowings and no 
commercial paper outstanding. 

PE proposes to amend its charter to 
increase the number of shares of com¬ 
mon stock which it is authorized to issue 
from 6.000.000 shares to 8.875.000 shares. 

It is estimated that total expenses, in¬ 
cluding legal fees, to be Incurred by APS. 
Monongahela. PE, and West Penn will 
not exceed $5,500. It Is stated that the 
West Virginia Public Service Commis¬ 
sion. the Ohio Public Utilities Commis¬ 
sion. the Virginia State Corporation 
Commission, the Pennsylvania Public 
Utility Commission, and the Maryland 
Public Service Commission have Juris¬ 
diction over the proposed transactions. 
It is further stated that no other State 
commission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over tiie proposed transactions. 

Notice is further given that any in¬ 
terested person may. not later than April 
25. 1977, request In writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, DC. 
20549. A copy of such request should be 
served personally or by mall upon the 
applicants-dcclarants at the above- 
stated address, and proof of sendee (by 
affidavit or, in case of an attorney at 
law. by certificate) should be Hied with 
the request. At any time after said date, 
the application-declaration, as filed or 
as it may be amended, may be granted 
and permitted to become effective as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act. or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.77-10031 Filed 477;8:45 am | 


I Release No 19964; 70-5991 \ 
COLUMBIA GAS SYSTEM. INC. ET AL. 

Proposed Intrasystem Financing 

March 28. 1977. 

In the Matter of the Columbia Gas * 
System. Inc., 20 Montchanin Road. 
Wilmington, Delaware 19807; Columbia 
Gas of West Virginia, Inc., Columbia 
Gas of Kentucky. Inc., Columbia Gas of 
Virginia, Inc., Columbia Gas of Pennsyl¬ 
vania. Inc.. Columbia Gas of New York, 
Inc.. Columbia Gas of Maryland. Inc., 
Columbia Gas of Ohio, Inc., 99 North 
Front Street, Columbus. Ohio 43215; 
Columbia Gas Transmission Corporation, 
1700 MaeCorkle Avenue, SE., Charleston. 
West Virginia 25314; Columbia Gulf 
Transmission Company. 3805 West Ala¬ 
bama Avenue. Houston. Texas 77027; 
Columbia Hydrocarbon Corporation, 
Columbia Coal Gasification Corporation, 
the Inland Gas Company. Inc., 340- 
17th 3treet. Ashland, Kentucky 41101; 
Columbia Gas Development Corporation, 
Columbia LNG Corporation. Columbia 
Gas Development of Canada Ltd.. 20 
Montchanin Road, Wilmington, Dela¬ 
ware 19807. 

Notice is hereby given that The Colum¬ 
bia Gas System. Inc. ("Columbia"). a 
registered holding company and Colum¬ 
bia Gas of West Virginia. Inc. ("Colum¬ 
bia of West Virginia"), Columbia Gas 
of Kentucky. Inc. (‘ Columbia of Ken¬ 
tucky"). Columbia Gas of Virginia, Inc. 
("Columbia of Virginia"), Columbia Gas 
of Pennsylvania, Inc. ("Columbia of 
Pennsylvania"), Columbia Gas of New 
York. Inc. ("Columbia of New York”). 
Columbia Gas of Maryland, Inc. ("Co¬ 
lumbia of Maryland"), Columbia Gas of 
Ohio. Inc. ("Columbia of Ohio"), Co¬ 
lumbia Gas Transmission Corporation 
("Transmission") Columbia Gulf Trans¬ 
mission Company ("Gulf Transmis¬ 
sion"), Columbia Hydrocarbon Corpora¬ 
tion ("Hydrocarbon"). Columbia Coal 
Gas&iflc&Uon Corporation ("Cool Gasi¬ 
fication"), The Inland Gas Company. 
Inc. ("Inland"), Columbia Gas Develop¬ 
ment Corporation ("Development UJ9."), 
Columbia LNG Corporation ("Columbia 
LNG") and Columbia Oas Development 
of Canada. Ltd. ("Development Can¬ 
ada"), all of which are wholly-owned 
subsidiaries of Columbia, have filed an 
application-declaration with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 ("Act") 
designating sections 6(b), 9, 10. 12(b) 
and 12(f) of the Act and Rules 43, 45 
and 50(a)(3) promulgated thereunder 
as applicable to the proposed transac¬ 
tions. Ail Interested persons are referred 
to tiie application-declaration, which is 
summarized below’ for a complete state¬ 
ment of the proposed transactions. 

The estimated expenditures by Colum¬ 
bia’s subsidiaries for construction pro¬ 
grams and gas supply projects for 1977 
are as follows: 
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Certain subsidiaries plan to finance a part of their capital expenditure programs 
and other corporate needs with funds generated from internal sources and to finance 
the balance prior to April 1, 1978. through their issuance and sale to Columbia of 
Common stock, and unsecured Installment Promissory Notes ( ‘Installment Notes' ) 
up to the amounts Indicated: 
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The Installment Notes will be non- 
registcred and dated the date of their 
issue. The principal amounts will be due 
in twenty equal annual installments on 
March 31st of each of the years 1979 to 
1998, inclusive (except for Coal Gasifi¬ 
cation) . The Installment Notes issued by 
Coal Gasification in amounts of up to 
$13,450,000 will be due In equal annual 
Installments on each March 31st com¬ 
mencing the fifth year after the date of 
Issuance. Interest on all notes will accrue 
from the date of issuance and Is to be 
Paid cmt-annuoUy In accordance with 
the provisions of said note on the unpaid 
principal thereof until fully paid. The 
interest rate will be the actual cost of 
money to Columbia with respect to Us 
last sale of debentures or preferred stock 
prior to the Issuance of said Installment 
Notes, decreased by an amount neces¬ 
sary in order that the interest rate be a 
multiple of >J 0 of 1 percent. Columbia 
jmd $75,000,000 principal amount of de¬ 
bentures on May 19, 1976 <HCAR No. 
19M8 I. at a cost of money df 9.327 per¬ 
cent, and may sell additional long-term 
jeeuritie* during the financing period. 

. , InMallament Notes to be Issued 
initially will, therefore, bear an Interest 
rate of 9.3 percent and Installment Notes 
jo be Issued subsequent to Columbia’s 
I** , flnanci ngs will carry an interest 
JJJJ. r wtedf to the last such sale of &e- 
Gintles prior to the Issuance of said 
Notes. None of the Installment Notes will 


be purchased by Columbia subsequent to 
March 31. 1978. 

Columbia also proposes to advance on 
open account to certain subsidiaries, and 
have outstanding from time to time as 
needed, up to $322,000,000 to finance the 
purchase by such subsidiaries of under¬ 
ground storage gas Inventories and mis¬ 
cellaneous other inventories and for 
short-term seasonal purposes. Substan¬ 
tially all of such advances are expected 
to be taken down by December 31, 1977, 
however, a portion of such advances may 
be taken down during the period Janu¬ 
ary 1, 1978, through May 31. 1978. All 
such advances are to be repaid on or 
before May 31, 1978. 

Two subsidiary companies, Transmis¬ 
sion and Columbia of Pennsylvania, op¬ 
erate facilities for the underground stor¬ 
age of natural gas and. during the off- 
peak seasonal periods, purchase gas for 
storage in such underground facilities to 
be held in storage until the following 
winter when it is withdrawn from stor¬ 
age and sold. Certain other subsidiaries 
are included in a winter service tariff 
provision under which such companies 
prepay the commodity portion of the 
service for storage inventory gas during 
the summer months, against which pre¬ 
payments. the commodity cl large would 
be credited for winter deliveries. The 
subsidiaries also have additional cash 
requirements to finance normal seasonal 
growth in miscellaneous operating and 


maintenance supplies, inventories and 
for other short-term seasonal require¬ 
ments. Columbia states that the most 
economical method of financing these in¬ 
ventories and other short-term seasonal 
requirements of subsidiary companies is 
for Columbia to provide such funds on a 
short-term basis to its subsidiaries; bor¬ 
rowings are to be made as needed during 
the summer months and to be repaid 
during the winter from the proceeds of 
the sale of gas. 

The advances to be made by Columbia 
with respect to each subsidiary' will be 
limited to the following maximum aggre¬ 
gate principal amounts: 


Columbia ot Ohio_$70. 700, 000 

Columbia of West Virginia- 18.000, OOO 

Columbia of Kentucky__ 8.200,000 

Columbia of Virginia__ 2.700,000 

Columbia of Pennsylvania- 17.900.000 

Columbia of Maryland__ 000. 000 

Columbia of New York.. 3.000,000 

TransmtwOon______ 150.000.000 

Hydrocarbon__ 6. 000.000 

Columbia LNO __ 45,000,000 

Total .. 322,000,000 


The open account advances will ini¬ 
tially bear interest at the minimum com¬ 
mercial lending rate in effect from time 
to time at Morgan Guaranty Trust Com¬ 
pany of New York, interest charges to 
the subsidiaries will be adjusted, after 
the storage financing period, to the ef¬ 
fective interest cost Columbia achieves 
on its short-term borrowing for tills pur¬ 
pose. 

The fees and expenses to be Incurred 
in connection with the proposed transac¬ 
tions are estimated at $12,000. It is stated 
that authorisation for the sale of securi¬ 
ties is required from the various state 
public utility regulatory commissions for 
Columbia of Kentucky. Columbia of 
Ohio. Columbia of New York. Columbia 
of Pennsylvania. Columbia of Virginia 
and Columbia of West Virginia. 

It Is further stated that no other state 
commission and no federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. It 
is stated that the Issuance of the Install¬ 
ment Notes and common stock by sub¬ 
sidiaries Is excepted from the competi¬ 
tive bidding requirements of Rule 50 by 
reason of paragraph (a) (3> thereof since 
the acquisition by Columbia of the In¬ 
stallment Notes and common stock will 
have been approved by this Commission 
pursuant to Section 10 of the Act. It is 
further requested that the applicants be 
authorized to file certificates under Rule 
24 with respect to the proposed transac¬ 
tions on a quarterly basis. 

Notice Is further given that any inter¬ 
ested person may, not later than April 
21, 1977. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the isues of fact or law 
raised by the filing which he desires to 
controvert: or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such rc- 
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quest should be served personally or by 
mail upon the appllcants-declarants at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law. by certificate > should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such oilier action as it may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive any notices or orders issued 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporation Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

|FK Doc.77-9978 Filed 4-4-77;8:48 am) 


|File No.: 2-23783 ( 22-3905) ] 

MARYLAND NATIONAL BANK 

Application and Opportunity for Hearing 
March 31.1977. 

Notice is hereby given that Maryland 
National Bank (the “Bank”) has filed an 
application pursuant to section 
3i0(b> < 1> (ii) of the Trust Indenture Act 
of 1939 ( the “Act”) for a finding by the 
Commission that the trusteeship of the 
Bank under three trust agreements, each 
securing a proposed issue of pollution 
control bonds to be issued by a political 
subdivision of the State of Maryland for 
the benefit of Baltimore Gas and Electric 
Company (the “Company"), will not dis¬ 
qualify the Bank from continuing to act 
as trustee under an indenture dated as 
of August 1.1965 with the Company, per- 
tainin gto its issue of 4% percent Sink¬ 
ing Fund Debentures due August 1. 1990 
ithe “1965 Indenture" > * which Indenture 
is qualified under the Act. The three is¬ 
sues of pollution control bonds herein¬ 
above referred to are proposed to be is¬ 
sued by the following political subdivi¬ 
sions of the State of Maryland and are 
presently expected to be authorized not 
to exceed the following amounts: 

Maximum 

authorized 

Political subdivision: amount 

Anne Arundel County. Md-_ $6,000,000 

Baltimore County, Md-- 5.00.000 

Mayor and City Council of 

Baltimore__ 10, 000,000 

Each of the foregoing political subdi¬ 
visions is hereinafter referred to as an 
“Issuer" and the pollution control bonds 
to be issued by an Issuer are hereinafter 
referred to as the “Proposed Bonds." 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest (as de¬ 
fined in such Section), it shall within 


ninety days after ascertaining that it has 
such conflicting Interest either eliminate 
such conflicting interest or resign. Sub¬ 
section (1) of such Section provides that 
with certain exceptions a trustee under 
a qualified Indenture shall be deemed to 
have a conflicting interest if such trustee 
is trustee under another indenture under 
which any other securities of the same 
issuer are outstanding. However, under 
clause (li> of subsection (I>. there may 
be excluded from the operation of this 
provision another indenture under which 
other securities of the Lssucr are out¬ 
standing. if the issuer shall have sus¬ 
tained the burden of proving, on applica¬ 
tion to the Commission and after 
opportunity for hearing thereof, that 
trusteeship under such qualified inden¬ 
ture and such other indenture is not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify such trustee from 
acting as trustee under both indentures. 

The Bank alleges that: 

il> As of March 1, 1977. there w*re 
outstanding under the 1965 Indenture 
$23,400,000 principal amount of per¬ 
cent Debentures due 1990. 

<2> The Company is not in default 
under the 1965 Indenture. 

< 3 > The Proposed Bonds will be limited 
obligations of the Issuer payable solely 
from and secured by a pledge of the 
revenue derived from payments which 
will be made pursuant to a loan agree¬ 
ment to be entered into between the 
Issuer and the Company (the “Loan 
Agreement") which will provide for the 
lending of the proceeds of the sale of the 
Proposed Bonds to the Company to 
finance the acquisition, construction, in¬ 
stallation and equipping of certain pollu¬ 
tion control facilities at certain of the 
Company’s plants located within the 
geographic boundaries of the Issuer. The 
Proposed Bonds will not constitute gen¬ 
eral obligation* of the Issuer nor an in¬ 
debtedness or change against the general 
credit or taxing powers of the Issuer. The 
Proposed Bonds will be issued as term or 
as term and serial obligations. 

Pursuant to the Loan Agreement, the 
Company will deliver to the Issuer cer¬ 
tain of its First Refunding Mortgage 
Bonds in an aggregate principal amount 
equal to the aggregate principal amount 
of the Proposed Bonds to evidence and 
secure the Company's obligation to re¬ 
pay the loan. The First Refunding 
Mortgage Bonds will be issued under the 
Indenture of Mortgage or Deed of Trust 
dated February 1.1919 between the Com¬ 
pany and Bankers Trust Company. New 
York, New York, as trustee, as sup¬ 
plemented and amended. Including a 
supplemental Indenture to be dated as 
of the date the Proposed Bonds are 
issued. 

The Proposed Bonds will be issued 
under a bond authorization resolution 
to be adopted by the Issuer which will 
include provisions constituting a trust 
agreement between the Issuer and a 
corporate trustee for the benefit of bond¬ 
holders (the “Trust Agreement”). Pay¬ 


ment of the principal of, the Interest on 
and any redemption premium with re¬ 
spect to the Proposed Bonds will be 
secured by an assignment by the Issuer 
to the trustee, for the benefit of the 
holders of the Proposed Bonds, of the 
Loan Agreement and the rights of the 
Issuer thereunder including the evidence 
of the obligation of the Company to 
repay the loan evidenced thereby and 
the interest thereon. By virtue of section 
304(a)(4)(B) of the Act, the Trust 
Agreement is not required to be qualified 
under the Act. 

Maturity dotes, interest rates and 
other details of the Proposed Bonds will 
be determined by resolutions to be 
adopted by the Issuer. Maturities and 
call dates of the Proposed Bonds will 
coincide in all respects with the Com¬ 
pany’s payment schedule under the Loan 
Agreement. 

The purpose of the issuance and sale 
of the Proposed Bonds will be to finance 
part or all of certatn pollution control 
facilities at certain of the Company’s 
plants located within the geographic 
boundaries of the Issuer through a loan 
of the proceeds of sales to the Company 
under the terms and conditions set forth 
in the Loan Agreement in order to con¬ 
trol. reduce and abate pollution of the 
environment of the State of Maryland 
and of tiie Issuer and thus to protect 
natural resources, to encourage economic 
development and to protect the health, 
welfare and safety of the citizens of 
the State of Mary land and the Issuer. 

(4> The participation by the Bank as 
trustee under one. two or all three of 
the Trust Agreements, each securing a 
separate issue of the Proposed Bond*, 
would not create a conflict of interest 
under the provisions of section 310«b> < 1 > 
resulting in the Bank being disqualified 
from continuing to act as trustee under 
the 1965 Indenture. 

The Bank has waived notice of hear¬ 
ing. hearing and any and ail rights to 
specify procedures under the rules of 
practice of the Securities and Exchange 
Commission. 

For a more detailed statement of the 
matters of fact and law asserted, ail 
persons are referred to said application 
which is a public document on file in 
the offices of the Commission at 1100 
L Street NW.. Washington. D.C. 20549 

Notice Is further given that any in¬ 
terested person may. not later than April 
18.1977, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his Interest, the reasons for suen 
request, and the issues of law or fact 
raised by such application which he de¬ 
sires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. At any 
time after said date, the Commission 
may issue an order granting the appli¬ 
cation. upon such terms and condition^ 
as the Commission may deem necessary 
or appropriate in the public Interest anu 
the interest of Investors, unless a hear¬ 
ing Is ordered by the Commission. 
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For the Commission, by the Division 
ol Corporation Finance, pursuant to 
delegated authority. - 

George A. Fitzsimmons. 

Secretary, 

l Fit Doc.77-10080 Filed 4-4-77; 8:45 am | 


DEPARTMENT OF STATE 

(Public Notice 583) 

BUREAU Of OCEANS AND INTERNA¬ 
TIONAL ENVIRONMENTAL AND SCIEN¬ 
TIFIC AFFAIRS 

Availability of Report of tho International 
Working Group on Radioactivity Objec¬ 
tive for the Great Lakes Water Quality 
Agreement 


The Department of State hereby gives 
notice that the report of the joint 
Canada-United States Working Group 
on Radioactivity Objective for the Great 
Lukes Water Quality Agreement is avail¬ 
able for review and comment. This re¬ 
port. which is presently under review by 
both governments, was prepared under 
the terms of the Agreement on Great 
Lakes Water Quality, signed April 15. 
1972. 

The next of the report, together with 
the text of a dissenting opinion on the 
report s recommendation by the State of 
Minnesota, follows below. 

Interested persons may submit their 
comments in writing to the Office of In¬ 
ternational Activities. Environmental 
Protection Agency. 401 M Street. SW„ 
Washington. D.C. 20460. on or before 
June 1, 1977. All comments received will 
be considered prior to completion of the 
review by the U.S. Government 

Dated: March 25. 1977. 

Donald R. King. 

Director. Office of 
Environmental Affairs. 

Rcnst-n IlunoAcnvmr Omrcnv* ran tmk 

0*eat Lakes Water Quality Aanum 


SUMMARY 


ThU document represents the Joint recom¬ 
mendations of UB and Canadian advisory 
groups on a radioactivity objective to pre¬ 
serve the water quality of the Great Lakes. 
The objective !■ m terms of a dose equivalent 
to ICRP Reference Man from a standard 
annual intake of the Great Lakes water. The 
recommended objective for the general water 
quality in the Orest Lakes is that level of 
radioactivity which result* In a whole body 
Joe* equivalent not exceeding one mililrem. 
Release of radioactive materials shall be as 
low a* reasonably achievable and controlled 
oy Bp^ciflcd actions at defined levels. 

The Canada-United States Great Lakes 
wotvi duality Agreement specified radtooc- 
Uvity as a constituent of water for which 
there should be an agreed Water Quality Ob- 
jecUre. The relevant statements In the Agree¬ 
ment areas follows; 


Annex i, Section 1(h) state*: ‘ Radio - 
activity should be kept to the lowest proc¬ 
urable level. In any event, discharges should 
** controlled to the extent necessary to pre- 
'env harmful effects on health.*' 


Annex 1, Section 7(b) further states: **foi 
U*® objective* shall be con- 
light of the recommendation! 
. Int<!rn »tlonal Commission on Rad la- 
Uon Protection.** 


Further. tMs .section require* the parties 
to consult for the purpose of considering 
' refined objective* for radioactivity”. 

Subsequently, advisory groups wore formed 
in Canada and In the Untied State* to con¬ 
sider the technical aspects involved In de¬ 
veloping rneh "refined objectives**. The 
present report was developed foil owing ex¬ 
tensive consultation bet w een the two groups. 

To restore and enhance water quality in 
the Great Lake* System, an called for in the 
Agreement. It to necessary to limit the quan¬ 
tity of radioactive materials introduced due 
to activities of the United States of America 
and Canada. An acceptable quality for water 
in the system can best be maintained by a 
vigorous application of appropriate control 
measure*. These controls should be applied 
to radioactive effluents from point sources as 
well as run-off. drainage, and seepage from 
non-point sources. Including aerial deposi¬ 
tion. 

The Radioactivity Objective lor the Great 
Lakes Basin la based principally on three 
criteria: (1) Introduction of radioactive ma¬ 
terials Into System Waters should be per¬ 
mitted only when It results from socially 
beneficial activities. 

(2) The concentration or radioactivity in 
the System Water* and in biota should not 
constitute on unacceptable health risk on 
either a long-term or short-term bools. 

(3) Since the ingestion of any amount of 
radioactivity may involve some risk, addi¬ 
tional controls should be Instituted until 
thetr cost Is Incommensurate with any 
further reduction In potential health risks. 

In keeping with these criteria, several 
recommendations have been agreed to. These 
recommendations refer to an Ambient Water 
Quality Objective, the control of radioactive 
release*, a defined hierarchy of Action Levels 
and the .surveillance of Lake Water*. None 
of the proposed levels. Including particularly 
the lowest, should be Interpreted as neces¬ 
sarily defining on acceptable dose to the 
population using System Water*. The ac¬ 
ceptability of any dose level depends on 
whether the three criteria given above arc 
being met In a responsible manner. It la 
further proposed that these objectives be 
reviewed at least every five years to consider 
any necessary change* and to determine If 
they continue to reflect **aa low n» reason¬ 
ably achievable’*. 

AMnturr watr* qvajjtt 

It ks necessary to specify an ambient water 
quality level for the Lake* os a whole so that 
contributions from all sources Including 
aerial deposition are takep Into account. This 
water quality level la expressed In verms of 
the total equivalent dose to ICRP Reference 
Man integrated over 50 years. (TED.,). It Is 
proposed that water quality outside of any 
Source Control Are a, as defined herein, shall 
not result In a TED* greater than one 
mililrem to the whole body from daily inges¬ 
tion of 22 liters of Lake water for on© 
year. Therefore, even for life time (50 years) 
Ingestion, the annual dose rate will not 
exceed 1 mililrem per year. The total equiv¬ 
alent dose to a single organ or tissue shall 
be In proportion to the dose limit recom¬ 
mended by the ICRP for that tissue. Because 
levels in the lakes may fluctuate as a result 
of uncontrollable releases, such as fallout 
from weapon testing. It to further recom¬ 
mended that the one mililrem value be 
reviewed at least every five years to ensure 
that the contribution from these uncon¬ 
trollable release* doe* not constitute an 
unreasonable proportion of the dose. 

CONTROL or RELEASE O T RAXltOACTTVE MATERIALS 

Dumping of radioactive wastes or other 
radioactive material Into waters of the Great 

Lake* system to prohibited Dumping to de¬ 


fined as any deliberate disposal of packaged 
or unpack aged waste* or other matter from 
vessels, platforms or other man-made struc¬ 
ture* into the System Waters, but dumping 
does not include the release of effluents that 
are permitted by the responsible regulatory 
bodies 

Both the concentration* and quantities 
of radioactive materials released Into the 
Great Lakes System shall be controlled to 
the extent necessary to protect public health 
and the environment. Release* of radioactive 
materials from each operation or typo of 
operation should bo controlled so as to con¬ 
form with the ICRP recommendation that 
"all dose* be kept os low as Is reasonably 
achievable economic and social considera¬ 
tion* being taken Into account". (ICRP 
Pub. 23 1972). 

Effluents should be controlled by the regu¬ 
latory bodies having jurisdiction, taking into 
account the coat of further reduction*, the 
efficacy of available additional oontrol meas¬ 
ures. and the significance of the potential 
reduction in public health risk associated 
with further discharge limitation*. 

A graded scale of actions for each Identi¬ 
fiable source shall be Implemented based ou 
annual average measurements of the TKD W 
In water monitored at the periphery of each 
source control area, in accordance with the 
action conditions given below In Table I 

TiBI.ll I .—Arlion fonHition* 

f'nmlllicm ActKm r»«(uii>«i Action l*v«4 

TEBm (naitui) 

A .. rwtodfr cuaftnuaiory l**i thsn 1. 

oumitotiujt. 

n .. flour™ h'.vfstijralton Brtwrvn I 

sod ffnrrvcUw action ami k 
if tnUasrs w IK* as 
k>w an rwoaooaliU 
arliirrobt*. 

<‘«rmrtlv* art ton by Inortti ig.V 
rrvpoadbto nruhiur) 
on thorium 


Action levels are to be calculated in ac¬ 
cordance with the dose models used by the 
ICRP. 

The annual average shall bo based on the 
average value of at least 4 measurements in 
a year. Since there to a relatively high prob¬ 
ability of sampling error, measurements 
nhould be verified before action to taken. 

When the concentrations of radionuclides 
in the water correspond to Condition A. no 
corrective action is indicated. However, pe¬ 
riodic mouitorlng to required to confirm that 
the condition doe* not change. 

When the concentrations of radlouur41<U* 
lu the water correspond to Condltlun B. an 
Investigation must be conducted to identify 
the source and the cause. If this investiga¬ 
tion demonstrates that releases are as low as 
reasonably achievable no further action Is 
necessary: otherwise, corrective action shall 
be token. 

Concentrations of radionuclides In the 
water corresponding to Condition C prob¬ 
ably reflect a failure of effluent controls and 
are unacceptable on a continuing bools The 
responsible regulatory authorities shall de¬ 
termine appropriate corrective action* to 
minimize the public health rtok. 


Adequate periodic monitoring of System 
Waters, sediment, and the appropriate food 
organisms contained therein should be pro¬ 
vided for those radionuclide* likely to be 
present In measurable concentrations. Such 
monitoring should be conducted under the 
direction of the responsible Federal. State, 
and Provincial jurisdictions and reported to 
the International Joint Commission. The 
nuclides and feed organisms investigated. 
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NOTICES 


nnd sampling locations and frequency should 
take Into account the known effluent source® 
and particular nuclide® released. 

The monitoring report* * should Include 
calculations of the TED* to ICRP Reference 
Man from standard annual intake of the 
water since this is the parameter to be used 
In determining the applicable Action Condi¬ 
tion. At present it U not necessary to deter¬ 
mine explicitly the dose equivalents due to 
the IntAke of food harvested from the Lakes 
as they are relatively insignificant 

DEFINITIONS 

1. Total Equivalent Owr ( TED *) For the 
purpose of this report, the total equivalent 
dose to a particular organ, tissue or the 
whole body Is the cumulated dose equivalent 
over 60 years resulting from the dally In¬ 
gestion of 2.2 liter* of lake water for one 
year 

«rl»*Tv: 

m - r* m. 

/K. tirtiil alrtortirO dner iilldtTOl*! «>Vrr » 

el .Vi yimn sfl^r intake ol tlw rwlWaiwIldt* 

-r 

q, ~<iu*llty factor. 

X, - jnoOncl at all otlirr iiuxlUjriix farUir*. 

ICRP report No. 10* lists the doeUnetric 
data, including the TED*-, Xor a number of 
radionuclide®. 

2 Reference Man: For the purpose of this 
report. Reference Man refers to the deftni- 
t tons and parameter* for adult males out¬ 
lined In ICRP Report 23 e 

3 Source Control Area It U proposed that 
the "source control area" be defined as fol¬ 
lows. '"The source control area »hall be 
bouuded by a distance of 1 km radius from 
the polnl of release or. tn those canes where 
the release point Is to a narrow channel or 
river, the boundary shall be a point l km 
downstream from the source/’ 

It is further proposed that the operator 
of a facility can request a larger source con¬ 
trol area subject to the approval of the reg¬ 
ulatory authorities and similarly these au¬ 
thorities may require a more restrictive area 
from an operator 

4 Ambient Water The water in the Great 
Lake* System outside the source control 
area* 

Minnesota Position as Pimicnttd to tux 
Ad Hoc Oaour i« Scrrxsia** 1974 

An ad hoc Radioactivity Objective Com¬ 
mittee ha* been formed to refine the radio¬ 
activity objectives of the Great Lakes Water 
Quality Agreement pursuant to Annex I. 
17(b). 

Annex I to the agreement requires that 
“Radioactivity should be controlled to the 
extent necessary to prevent harmful affect* 
on health." It Is universally accepted by re¬ 
sponsible bodies that radiation damage t» a 
linear effect, that la, that radiation produce* 
detrimental effect* down to the lowest levels. 
The State of Minnesota believes that the 
linear theory of radiation damage and the 
Annex I requirement of preventing "harm¬ 
ful effects on health" require that any re¬ 
finement of objectives for radioactivity In 
the Great Lakes allow no additional dis¬ 
charge of radioactivity to the Great Lakes 

Annex I, 17(b) also requires that the re¬ 
fined objective for radioactivity • * • shall 
be considered In the light of the recom¬ 
mendation* of the International Commission 
or Radiation Protection " The ICRP dose 
limit* ore recommended a* upper limits. Al¬ 
lowing no additional discharge of radioactive 


* ICRP Pub. 10. 1968 Report of Committee 
IV. Pergaroon Press. 

• ICRP Pub. 23. 1975 Report of the Task 

Group on Reference Man. Pergamon Pres* 


waste to the Great Lakes will meet the ICRP 
limlU. Consequently, our position has prop¬ 
erly taken Into account the position of the 
ICRP. 

Minnesota further believes that any re¬ 
finements of the radioactivity objectives 
should be consistent with the 1972 Federal 
Water Pollution Control Act Amendments. 
This would require that existing facilities 
provide the best practicable treatment by 
1977. the best available treatment by 1983, 
and a goal of aero discharge by 1985 

lPR Doc 77-10076 Piled 4-4 77;8:45 am| 


Agency for International Development 

ADVISORY COMMITTEE ON VOLUNTARY 
FOREIGN AIO 

Meeting 

Pursuant to Executive Order 11769 
and the provisions of section 10 <a>< 2 >, 
Pub. L. 92-463, Federal Advisory' Com¬ 
mittee Act. notice is hereby given of the 
meeting of the Advisory Committee on 
Voluntary Foreign Aid which will be held 
on April 25. 1977. from 9 a.m. to 5 p.m.. 
In Room 1107. New State Building. 21st 
and Virginia Avenue NW,, Washington. 
DC. 

The purpose of the meeting is to for¬ 
mulate recommendations for the Ad¬ 
ministrator concerning <1» the size, 
composition and membership of the 
Committee, and <2» to review the status 
of plans for the expanded registry and 
to consider such other matters related 
to the foreign assistance advisory con¬ 
cerns of the Committee as may be ap¬ 
propriate. 

The meeting will be open to the pub¬ 
lic. Any Interested person may attend, 
appear before, or file statements with the 
Committee in accordance with proce¬ 
dures established by the Committee and 
to the extent time available for the 
meeting permits. Written statements 
may be filed before or after the meeting. 

Mr. Allan Furman will be the A.I.D. 
representative at the meeting. Informa¬ 
tion concerning the meeting may be ob¬ 
tained from Mr. Robert S, McClusky, 
Telephone: AC202-632-1892. Persons de¬ 
siring to attend the meeting should en¬ 
ter the New State Building through the 
Diplomatic Entrance, 22nd and C 
Streets. 

Dated: March 29. 1977. 

Allen R Furman. 

Acting Assistant Administrator 
for Population and Humani¬ 
tarian Assistance . 

| FR Doc 77-10038 Piled 4-4-77.8:46 ami 


DEPARTMENT OF THE TREASURY 

Customs Service 

WRENCHES. PLIERS, SCREWDRIVERS, 
AND METAL-CUTTING SNIPS AND 
SHEARS FROM JAPAN 

Antidumping Duties 

AGENCY. United States Custom Serv¬ 
ice. Treasury. 

ACTION: Notice of petition filed by 
American manufacturer, producer or 
wholesaler. 


SUMMARY: This notice is to advise the 
public that a petition has been filed by 
an American manufacturer requesting 
that antidumping duties be assessed with 
regard to wrenches, pliers, screwdrivers 
and metal-cutting snips and shears from 
Japan. Interested persons arc Invited to 
comment on this action. 

EFFECTIVE DATE: This notice Is ef¬ 
fective on April 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Lublinski. Classification and 
Valve Division, US. Customs Be nice, 
1301 Constitution Avenue NW., Wash¬ 
ington. D.C. 20229 <202-566-2938). 

On March 15. 1977. a petition was re¬ 
ceived in proper form, pursuant to sec¬ 
tion 516<a» of the Tariff Act of 1930. a* 
amended by the Trade Act of 1974 '19 
UB.C, 1516ta>>. from counsel acting on 
behalf of certain American manufac¬ 
turers and wholesalers of wrenches, 
pliers, screwdrivers and metal-cuttim 
snips and shears 'including bolt cut¬ 
ters) , among other things, asserting that 
a finding of dumping be issued and anti¬ 
dumping duties be assessed on those en¬ 
tries of the above-mentioned hand tool* 
from Japan where it has been deter¬ 
mined that sales were being made at 
prices less than the foreign market (or 
constructed » value, within the meaning 
of the Antidumping Act of 1921. a* 
amended <19 U.S.C. 160 et seq.». As a 
result of a negative determination of 
injury* rendered by the International 
Trade Commission on October 21. 1974 
i 39 FR 38133>. a finding of dumping was 
not made In this matter, and therefore 
merchandise of the class or kind in 
question was not subject to appraise¬ 
ment under the Antidumping Act. 

The petition requested the following 
relief: 

V. The Secretary of the Treasury or hi* 
delegate should conclude that the Tart" 
Commission mow "International Trad'* 
Commission:" hereinafter "Commission ) 
erred, a* a matter of law. when it concluded 
that an Industry in the United States ww* 
not being injured or likely to be injured 
or prevented from being established by rea¬ 
son of import* of wrenches, pliers. 
driver* and meUl-cuttlng snips and shear* 
from Japan sold at le** than fair value 

(“LTPV"): ... 

2 The Secretary of the Treasury or h 
delegate should publish a finding of dump* 
mg with respect to wrenches, pliers, sen*' 
driver*, and mctal-cutllng snips and shear- 
from Japan forthwith: 

3. Appropriate Custom* officers abouici 
make Antidumping Act appraisement* (for¬ 
eign market (or constructed) value and pur¬ 
chase lor exporter * sales) price) for every 
entry of wrenches, pliers, screw'drlvers, *** 
metal-cutting »nlps and shears from J*P« n 
where It has been determined that the for* 
elgn market (or constructed) value exceed 
the purchase (or exporter's sales) price 
4 Appropriate Customs officer* should as¬ 
sess antidumping duties on thooe an trtea v 
wrenches, pller*. screwdrivers, and mew- 
cutting snips and shears from Japan w 
It has been determined that the foreign ma - 
ket (or constructed) value exceeds the p 
chase (or exporter s sales) price. 

In accordance with the provisions of 
5 175.21 <a» of the Customs Regulation* 
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1 10 CFR 175.21(a)), notice 1$ hereby 
given that a domestic producer has filed 
a petition requesting that antidumping 
duties be assessed with regard to 
wrenches, pliers, screwdrivers, and 
metal-cutting snips and shears from 
Japan. Before a decision Is made with 
regard to this petition, consideration will 
be given to any relevant data, views or 
argument* submitted in writing. Sub¬ 
mission should be addressed to the Com¬ 
missioner of Customs, 1301 Constitution 
Avenue NW., Washington, D.C. 20229, In 
time to be received by his office not later 
titan April 12, 1977. 

Written submissions will be available 
for public Inspection In accordance with 
I 103.8(b) of the Customs Regulation* 
<19 CFR 103.8<b>), at the Classification 
and Value Division. Headquarters, 
United State Customs Service, Washing¬ 
ton, D C., during regular business hour*. 

Vernon D. Ac bee. 

Commissioner of Customs . 

March 30,1977. 

|PR Doc.77-10060 Filed 4-4-77,8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 3*11 

ASSIGNMENT OF HEARINGS 

March 31. 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues a* 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
bearings in which they arc Interested. 

MC 71450 (Sub-No. 55). O. N. C. Freight 
8>>tcma ( now assigned April 12, 1977, Is 
mended as follows: April 12 through 22 
at San Francisco, Calif, at the 8lr Francis 
Drake Hotel, Cypress Room Si Sutter 
Streets. May 10 through May 13, at Grand 
Junction. Colo at the Holiday Inn. 755 
Horizon Drive and May 1* through May 20 
at Pueblo, Colo, at the RamAda Inn. 2001 
Hudson, Interstate Highway 25 and U-8. 
nighway 50 East 

MC 119974 Sub 01, L. C. L. Transit Company 
now being assigned June 14, 1977 ( 9 days) 
st Chicago, Illinois In a hearing room to 
be later designated. 

MC 115*20 Sub 263. W J. Dlgby. Inc. now 
being assigned June 7, 1977 (14 days) at 
Seattle. Washington In a hearing room to 
be later designated. 

PF-301 rttub-1), Crest-Mayflower Interna¬ 
tional, Inc , now assigned May 4. 1977 at 
Chicago, Illinois, is cancelled and trans¬ 
ferred to Modified Procedure 
MC 10*373 (Sub-35), The 8ervlce Transport 
Co., now being assigned June I. 1977 at the 
Office* Of the Interstate Commerce Com- 
tnUMon. Washington, D C. 

MC 135235 8ub 5. Lorn a Cartage. Inc. now 
being assigned June 6, 1977 <1 week) at 
Chicago, Illinois In a hearing room to be 
l »ter designated 


MC 127187 Sub 16. Floyd Ducnow, Inc now 
being aadgned June 20, 1977 (1 week) at 
Minneapolis. Minnesota in a bearing room 
to be later designated. 

MC 117940 Sub No. 187. Nationwide Carriers, 
Inc. now being assigned June 16. 1977 (2 
days) at Minneapolis, Minnesota In a hear¬ 
ing room to be later designated. 

MC 136786 Sub 103, Robco Transportation. 
Inc, now being assigned June 16, 1977 (1 
day) at Minneapolis, Minnesota In a hear¬ 
ing room to be later designated. 

MC 133490 Sub 11. Lee‘s Trucking. Inc. now 
being assigned June 14, 1977 (1 day) at 
Minneapolis, Minnesota In a hearing room 
to be later designated. 

Robert L. Oswald. 

Secretary. 

| FR Doc.77-10110 Filed 4-4-77:8:45 ami 


fLC.C. Order No. 27: 8.0. No. 1252| 

CONSOLIDATED RAIL CORP. 
Rerouting or Diversion of Traffic 

In the opinion of Joe) E. Burns, Agent, 
the Consolidated Rail Corporation is un¬ 
able to transport traffic routed via It* 
car ferry between Norfolk, Virginia, and 
Cape Charles, Virginia, because of dis¬ 
continuance of ferry service. 

ft is ordered , That (a) Rerouting traf¬ 
fic. The Consolidated Ran Corporation 
being unable to transport traffic routed 
via it* car ferry between Norfolk. Vir¬ 
ginia. and Cape Charles, Virginia, be¬ 
cause of discontinuance of ferry service 
that line and its connections are hereby 
authorized to divert and reroute such 
traffic over any available route to ex¬ 
pedite the movement regardless of the 
routing shown on the waybill. The bill¬ 
ing covering all such cars rerouted shall 
carry a reference to this order as au¬ 
thority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained . The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic Is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier** disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

<e> In executing the directions of the 
Commission and of such Agent provided 
for In this order, the common carriers 
Involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic. Divisions 
shall be. during the time this order re¬ 
mains in force, those Voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 


with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date: This order shall be¬ 
come effective at 2 p.m., March 24. 1977. 

(g) Expiration date: This order shall 
expire at 11:59 p.m.. May 31, 1977, unless 
otherwise modified, changed or sus¬ 
pended. 

it is further ordered . That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, a* agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with 
the Director, Office of the Federal Regis¬ 
ter. 

Issued at Washington, D.C., March 24. 
1977. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

[FR Doc.77-10116 Filed 4-4-77:8:45 am| 


(Rule 19: Ex Parte No. 241; Exemption No. 

131. Arndt. 2) 

EXEMPTION UNDER PROVISION OF 

MANDATORY CAR SERVICE RULES 

Upon further consideration of Exemp¬ 
tion No. 131 issued February 8.1977. 

It is ordered , That, under authority 
vested in me by Car Service Rule 19, Ex¬ 
emption No. 131 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 241 
be, and It is hereby, amended to expire 
April 30.1977. 

This amendment shall become effective 
March 31.1977. 

Issued at Washington. D.C., March 28 
1977. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent. 

|FR Doc.77-10112 Filed 4-4-77;8 46 am | 


(Rule 19. Kx Parte No. 241, 6th Rev 
Exemption No. 1231 

EXEMPTION UNDER PROVISION OF 
MANDATORY CAR SERVICE RULES 

It appearing, that railroads named 
herein own numerous plain fiat cars; that 
under present conditions, there is 
virtually no demand for these cars on the 
lines of the car owners; that return of 
these cars to the car owners would result 
in their being stored idle on these lines; 
that such cars can be used by other car¬ 
riers for transporting traffic offered for 
shipments to points remote from the car 
owners; and that compliance with Car 
Service Rules 1 and 2 prevent* such use 
of these cars resulting in unnecessary loss 
of utilization of such cars 
It is ordered, That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19. plain flat cars described in the Official 
Railway Equipment Register. I.C.C.- 
R.E R. No. 402. issued by W. J, Treziae, 
or successive Issues thereof, as having 
mechanical designation "FM*\ and hav¬ 
ing less than 200.000 lbs. carrying ca- 
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pacity. and bearing reporting marks as¬ 
signed to railroads named below, shall be 
exempted from the provisions of Car 
Service Rules 1(a). 2(a>. and 2(b). 

The Atchison. Topeka and Santa Ft Railway 
Company. Reporting Marks: ATHF 
Missouri-Kansas-Tcxas Railroad Company. 

Reporting Marks: BKTY-MKT-MKTT 
Missouri Pacific Railroad Company. Report¬ 
ing Marks . CAKI CEI-Mr-TP 1 
Southern Railway Company. Reporting 
Marks: AKC- CO - NS-SOU-TA AO 

Effective April 1. 1977. and continuing 
in effect until further order of this Com¬ 
mission. 

Issued at Washington. D.C„ March 28. 
1977. 

Interstate Commerce 
Commission. 

Joel E. Burns. 

Agent. 

I PR Doc.77-10113 Piled 4-4-77:8:45 am( 


| Rule 19; Ex Parte No. 241. Corrected 
Exemption No. 104, Amdt. 6} 

EXEMPTION UNDER PROVISION OF 

MANDATORY CAR SERVICE RULES 

Upon further consideration of Cor¬ 
rected Exemption No. 104 issued Octo¬ 
ber 7, 1975. 

it is ordered. That, under the author¬ 
ity vested in me by Car Service Rule 19. 
Corrected Exemption No. 104 to the 
Mandatory Car Service Rules ordered in 
Ex Parte No. 241. be. and it is hereby 
amended to expire August 31,1977. 

This amendment shall become eflecttvc 
March 31, 1977. 

Issued at Washington. D.C.. March 24. 
1977. 

Interstate Commerce 
Commission 
Joel E. Burns. 

Agent. 

|FR Doc 77-10114 Piled 4 4-77:8:45 ami 


(Rule 10: Ex Parte No. 241; Exemption 
No. 135| 

EXEMPTION UNDER PROVISION OF 

MANDATORY CAR SERVICE RULES 

It appearing, that The Alaska Railroad 
owns numerous plain flat cars; that un¬ 
der present conditions, there is virtually 
no demand for these cars on the line of 
the car. owner: that return of these cars 
to the car owner would result In their 
being stored Idle on its line: that such 
cars can be used by other carriers for 
transporting traffic offered for shipments 
to points remote from the car owner: and 
that compliance with Cur Service Rules 
1 and 2 prevents such use of these cars 
resulting in unnecessary loss of utiliza¬ 
tion of such cars. 

It is ordered. TTiat pursuant to the au¬ 
thority vested in me by Car Service Rule 
19. plain flat cars described in the Official 
Railway Equipment Register. I.C.C.- 
R.E.R. No. 402. issued by W. J. Trezlse. 
or successive issues thereof, as having 
mechanical designation "FM“. bearing 


* Southern Pacific Transportation Company 

deleted. 


reporting marks assigned to The Alaska 
Railroad and identified below, shall be 
exempted from the provisions of Car 
Service Rules l(a'. 2(a) and 2(b’, 

The AlMka Railroad. Reporting Mark*: ARR. 
Series 12900-12999 only. 

Effective April 1. 1977, and continuing 
in effect until further order of this 
Commission. 

Issued at Washington. DC., March 25. 
1977. 

Interstate Commerce 
Commission, 

Joel E. Burns. 

Agent. 

(PR Doc 77-101 IS Filed 4-4 77;8;45 axn| 


| Notice No. 42J 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 24. 1977. 

The following arc notices of filing of 
applications for temporary authority un¬ 
der Section 210a<a> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing or the ap¬ 
plication Is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
Protestant must certify that such service 
has been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the “MC** docket 
and “Sub" number end quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it wlU 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protest ant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D.C., and also In the 
ICC Field Office to which protests arc to 
be transmitted. 

Motor Carriers or Property 

No. MC 50009 i Sub-No. 520 TA >. filed 
March 14. 1977. Applicant: REFINERS 
TRANSPORT L TERMINAL CORPO¬ 
RATION. 445 Earl wood Avc.. Oregon. 
Ohio 43616. Applicant's representative: 
Jack A. Gollnn jsame address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Propane. 
in bulk, In shipper-owned trailers, from 
Hastings. W. Va.. to points In Pennsyl¬ 


vania. for 180 days. Supporting shipper: 
Robinson L. P. Gas Company. R. D. No 
1 Beaver Grade Road, Ooraopolis. Pa 
15108. Send protests to: Keith D. Warner, 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
313 Federal Office Bldg.. 234 Summit St., 
Toledo, Ohio 43604. 

No. MC 107002 tSub-No. 498 TA>, filed 
March 14. 1977. Applicant: MILLER 
TRANSPORTERS. INC.. P.O. Box 1123, 
US. Highway 80 West, Jackson. Miss. 
29205. Applicant’s representative: Ed¬ 
ward M. Regan < same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Insecti¬ 
cides. liquid, in bulk. In tank vehicles, 
irom Becker, MLss., to points In Alabama. 
Arkansas. Florida. Georgia. Louisiana. 
Tennessee and Texas, for 180 days. Sup¬ 
porting shipper: United States 8teel Cor¬ 
poration. USS Agri-Chemicals Division. 
233 Peachtree 8t.. N.E., Atlanta, Ga 
30303. 8cnd protests to: Alan C. Tarrant. 
District Supervisor. Interstate Commerce 
Commission. Room 212, 145 E Amlic 
Bldg.. Jackson. Miss, 39201. 

No. MC 107496 < Sub-No. 1070 TA>. filed 
March 15. 1977. Applicant: RUAN 

TRANSPORT CORPORATION. 3200 
Ruan Center, 666 Grand Ave., Dex 
Moines. Iowa 50309. Applicant’s repre¬ 
sentative: E. Check (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: (1) 
LiQuid wood preservatives, in bulk, in 
tank vehicles, from Cl> Valparaiso. Ind¬ 
io Minneapolis. Minn.; FTairie du Chlen. 
Wls.; Munising. Schoolcraft and St. 
Clair, Mich.: Washington Court House. 
Columbus and Orrvilie. Ohio; W. Eliza¬ 
beth. Pa., and Henry, Tcnn.; and 12) 
Bonham and Bryan, Tex., to Valparaiso 
IncL. for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Koppcrs Company. Inc.. 850 
Koppcrs Bldg., Pittsburgh. Pn. 15210 
Send protests to: Herbert W. Allen. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 518 Federal Bldg.. Dos 
Moines. Iowa 50309. 

No. MC 109028 (Sub-No. 15 TAL filed 
March 14. 1977. Applicant: 8 A* W 
TRANSFER. INC.. 1050 E. Bay St.. Mil¬ 
waukee. Wis. 53207. Aplicant’s repre¬ 
sentative: Wm. P. Jackson, Jr.. 3426 N 
Washington Blvd.. P.O Box 1267. Arling¬ 
ton, Va 22210. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transporting 
(1) Petroleum products and lubricating 
oils , in containers, from lhe plantslte and 
warehouse facilities of Mobil Oil Corpo¬ 
ration, located at or near Cicero. HL. to 
points in the Upper Peninsula of Michi¬ 
gan: and *2> Empty containers for petro¬ 
leum products and lubricating oils, from 
points in the Upper Peninsula of Michi¬ 
gan. to Chicago. HL Restriction: Re¬ 
stricted to tho transportation of ship¬ 
ments under a continuing contract with 
Mobil Oil Corporation, for 180 days. Sup¬ 
porting Shipper: Mobil Oil Corporation. 
8350 N. Central Expressway. Suite 5--. 
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Dallas. Tex 75206. Send protests to: Oall 
Daugherty, Transportation Assistant, 
Bureau of Operations. Interstate Com¬ 
merce Commission, U.8. Federal Bldg., 
and Courthouse, 517 E. Wisconsin Ave., 
Room 619. Milwaukee. Wis. 53202. 

No. MC 109124 <8ub-No. 25 TA), filed 
March 15. 1977. Applicant: SENTLE 
TRUCKING CORPORATION, Box 7850. 
Toledo, Ohio 43619. Applicant's repre¬ 
sentative: James M. Burtch. 100 E. 
Broad 8t.. Columbus. Ohio 43215. Au¬ 
thority sought to operate os a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Lime , limestone, 
limestone products and refractory mate¬ 
rials, from the plAntsite of The J. E. 
Baker Company, located at or near 
Millcrsvlllc (Sandusky County), Ohio, to 
Chicago, HL: Gary, Ind.; Flat Rock. 
Jackson, Taylor, Trenton. Warren and 
River Rouge, Mich., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: The J. E. 
Baker Company. 232 E. Market St.. York, 
Pa. 17405. 8end protests to: Keith D. 
Warner, District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 313 Federal Office Bldg,, 234 
Summit St., Toledo, Ohio 43604. 

No. MC 110988 (Sub-No. 338 TA). filed 
March 15. 1977. Applicant: SCHNEIDER 
TANK LINES. INC.. 4321 W College Ave., 
Oiltedge Bldg.. Neenah. Wis. 54911. Ap¬ 
plicant's representative: Neil A. DuJar- 
dJn, P.O. Box 2298. Green Bay. Wis. 
54306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num sulphate or liquid alum, in bulk, 
in tank vehicles, from Wisconsin Rapids. 
Wis.. to Des Moines and Waterloo. Iowa, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
(derating authority. Supporting shipper: 
Allied Chemical Corporation, P.O. Box 
1057R, Morristown. N.J. 07960. Send pro¬ 
tests to: Gail Daugherty, Transportation 
Assistant, Interstate Commerce Commis¬ 
sion. Bureau of Operation*. U.S. Federal 
Bldg., and Courthouse. 517 E Wisconsin 
Ave.. Room 619, Milwaukee. Wis. 53202. 

No. MC 111309 (Sub-No. 8TA>. filed 
March 14. 1977. Applicant: NEWPORT 
TRUCKING CORP.. c/O Franklin 8wer- 
»ky. 6uiu? 1803, 744 Broad St., Newark. 
N.J. 07102. Applicant's representative: 
A David Millner, 167 Fairfield Road, 
Fairfield, NJ. 07006. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Flavoring syrup and com¬ 
pounds (except in bulk*, from Long 
Buand City, N.J., to the following points: 
Bristol. Fairfield, Windsor. Oonn.: Wil- 
rningotn. Del.; Annapolis, Baltimore, 
Cheverly. Havre DeGracc, Salisbury. 
Md.: AUston, Ayer. Cambridge, Mass.; 
Asbury Park, Atlantic City. Pcnnsauken, 
Tctcrboro, N.J.; Batavia. Buffalo. Cicero. 
Geneva. Memands (Albany). Newburgh. 
North Tonowanda. Rochester. Schenec¬ 
tady, Syracuse. N.Y.; Charlotte. Dur- 
Elkins, Fayetteville, Greensboro. 
Greenville, Hickory, Lumberton, New 
Bern, Raleigh, Rocky Mount, Wilming¬ 


ton, Winston Salem, Goldsboro. Kinston. 
Littleton. Roxboro, Selma. N.C.; Geis- 
town. Mt. Pleasant, McKees Rock. New- 
ville. Philadelphia. Pa.; Charleston, 
Cheraw. Columbia, Conway, Florence, 
Greenville. Spartanburg. 8.C.; Charlot¬ 
tesville. Danville, Hollins. Lynchburg. 
Marion. Petersburg, Newport New*s\ Nor¬ 
folk. Va.. under a continuing contract 
with Pepsi Cola Company, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Pepsi 
Cola Company. Purchase. N.Y. 10577. 
Send protests to: Maria B. Kejss. Trans¬ 
portation Assistant, Interstate Com¬ 
merce Commission, 26 Federal Plaza. 
New York. N.Y. 10007. 

No. MC 111401 (Sub-No. 482 TA). filed 
March 9, 1977. Applicant: OROEN- 
DYKE TRANSPORT. INC,. 2510 Rock 
Island Blvd., P.O. Box 632, Enid. Okla. 
73701. Applicant's representative: Victor 
R. Comstock (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: N-Pen- 
tane . in bulk, in tank vehicles, from 
Shreveport, La., to Brownsville, Tex.. In 
foreign commerce only, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of derating 
authority. Supporting shipper: Atlas 
Processing Company, P.O. Box 9389, 
Shreveport. La 71109. Send protests to: 
Joe Green. District Supervisor, Room 240 
Old Post Office Bldg , 215 N.W Third 
St., Oklahoma City. Okla 73102. 

No. MC 11385 (Sub-No. 214 TA*. filed 
March 14. 1977. Applicant: INDIANA 
REFRIGERATOR LINES. INC.. 2404 N. 
Broadway. Muncie. Ind. 47303. Appli¬ 
cant's representative: Daniel C. Sullivan. 
327 8. LaSalle St.. Chicago. Ill. 60604 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses (except 
hides and commodities in bulk), from 
Union City and Humboldt. Tcnn., to 
points In New York. New Jersey. Mas¬ 
sachusetts. Connecticut. Rhode Island, 
Maryland. Michigan, Indiana. Ohio. 
Pennsylvania and Virginia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Reelfoot 
Packing Company. Reelfoot Ave., P.O. 
Box 689. Union City, Tenn. 38261. Send 
protests to: J. H. Gray, District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission. 343 W. Wayne 
St., Suite 113, Fort Wayne. Ind. 46802 

No. MC 115311 (Sub-No. 212TA>, filed 
March 14. 1977. Applicant: J & M 
TRANSPORTATION CO., INC., P.O. 
Box 488, M llled gev ille, Oa. 31061. Appli¬ 
cant's representative: Kim O. Meyer, 
1600 First Federal Bldg., Atlanta. Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: <1) Malt 
beverages and related advertisting mat¬ 
ter. from Belleville. Ill., to points in Ala¬ 
bama, Mississippi, Louisiana and Texas; 
and <2) Empty malt beverage contain¬ 


ers. malt beverrge pallets . dunnage, 
damaged, refused, and rejected ship¬ 
ments of malt beverages, from points hi 
Alabama. Mississippi. Louisiana and 
Texas, to Belleville, III., for 180 days. 
Supporting shipper: Carling National 
Breweries. Inc., 3720 Dillon 8t., Balti¬ 
more. Md. 21224. Send protests to: Sara 
K. Davis. Transportation Assistant, In¬ 
terstate Commerce Commission. Bureau 
of Operations. 1253 W. Peach tree 8t.. 
N.W.. Room 546, Atlanta, Oa. 30309. 

No. MC 120978 (Sub-No. 15TA). filed 
March 14. 1977. Applicant: REINHART 
MAYER, doing business as MAYER 
TRUCK LINE, 1203 8. Riverside Drive, 
Jamestown. N. Dak. 58401. Applicants 
representative: Cene P. Johnson, 425 
Gate City Bldg.. Fargo. N. Dak. 58102 
Authority sought to operate os a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Dry fcr-'~ 
tllizer and dry fertiliser ingredients, 
from Clara City and Oluek, Minn., to 
points In North Dakota, for 180 days. 
Applicant has a’so filed an underlying 
ETA seeking up to DO davs of operating 
authority. Supporting shippers: Cargill. 
Incorporated, Boc 9300. P.M.D. No. 20, 
Minneapolis, Minn. 55440. Martrex, Inc., 
7701 Arboretum Blvd.. Chanhassen, 
Minn. 55317. Send protests to: Ronald 
R. Mau. District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. P.O. Box 2340, Fargo. N. Dak. 
58102. 

No. MC 127459 <8ub-No. 2TA), filed 
March 14, 1977. Applicant: ROBERT L. 
EMERY. RD. No. 1. Brookville. Pa. 
15825. Applicant's representative: Wil¬ 
liam J. Lavelle, 2310 Grant Bldg., Pitts¬ 
burgh. Pa. 15219. Authority sought to 
operate ns a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Coal, in bulk, tn dump vehicles, from 
the facilities of Robert L. Emery, at 
Brookville. Jefferson County, Pa., to 
Dunkirk. N.Y., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper: A.R.G. Corpo¬ 
ration. R.D. No. 1, DuBois, Pa. 15801. 
8cnd protests to: Richard C. Gobbell, 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
2111 Federal Bldg., 1000 Liberty Ave . 
Pittsburgh, Pa. 15222. 

No. MC 133966 <8ub-No. 48TA), filed 
March 14. 1977. Applicant: NORTH 
EAST EXPRESS, INC., P.O. Box 127, 
Mountaintop, Pa. 18707. Applicant's rep¬ 
resentative: Edward G. Villalon. 1032 
Pennsylvania Bldg.. Pennsylvania Ave 
and 13th 8t. NW., Washington. D.C. 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Salt (ex¬ 
cept in bulk), from Manistee, Mich., to 
points in Pennsylvania. New York and 
New Jersey, for 180 days. Applicant lias 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Hardy Salt Company. 
P.O. Drawer 449, St. Louis. Mo. 63186 
Send protests to: Paul J. Kenworthy. 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
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314 U.S. Post Office Bldg., Scranton. Pa. 
16503. 

No. MC 138469 (Sub-No. 41TA). Hied 
March 14, 1977. Applicant: DONCO 
CARRIERS. INC.. 641 N. Meridian, P.O. 
Box 75354. Oklahoma City, Okla. 73107. 
Applicant’s representative: Jack H. 
Blanshan. Suite 200. 205 W. Touhy Ave„ 
Park Ridge. Ill. 60068. Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Candy and confectionery products, 
from the facilities of Bunte Candles, 
Inc., at Oklahoma City, Okla.. to points 
in Alabama, Florida. Georgia. North 
Carolina. Ohio, Pennsylvania, South 
Carolina. Virginia and West Virginia, for 
180 days. Supporting shipper: Bunte 
Candies. Inc.. 129 E. California. Okla¬ 
homa City, Okla. Send protests to: Joe 
Green, District Supervisor. Room 240, 
Old Post Office Bldg., 215 NW. Third St., 
Oklahoma City. Okla. 73102. 

No. MC 139193 (Sub-No. 59TA), filed 
March 14. 1977. Applicant: ROBERTS 
k OAKE, INC., 527 E. 52d 8t., North. P.O. 
Box 1356, Sioux Falls. 8. Dak. 57101. Ap¬ 
plicant’s representative: Jacob P. Billig, 
Suite 300. 2033 K 8t., NW.. Washington. 
D.C. 20006. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products. meat by-products, 
dairy products and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A. B. and C of Appendix I to the 
report in Descriptions In Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 (ex¬ 
cept hides and liquid commodities in 
bulk), from the plantslte and storage fa¬ 
cilities of John Morrell k Co., Sioux Falls, 
S. Dak., to points in Nebraska on and 
west of U.S. Highway 183. and points in 
Wyoming, under a continuing contract 
with John Morrell & Company, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
John Morrell It Company, 208 8. LaSalle 
St., Chicago. 111. 60604. Send protests to: 
J. L. Hammond. District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations. Room 369, Federal Bldg., 
Pierre. S. Dak. 57501. 

No. MC 139193 (Sub-No. 60TA>. filed 
March 14. 1977. Applicant: ROBERTS 
k OAKE. INC.. 527 E. 52d St.. North, 
P.O. Box 1356, Sioux Falls. S. Dak. 57101. 
Applicants representative: Jacob P. 
Billig. Suite 300. 2033 K St. NW.. Wash¬ 
ington. D.C. 20006. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766 (except 
commodities In bulk, in tank vehicles and 
hides, skins and tannery products). from 
Sioux City and EsthcrvUle, loan, to 
points In Connecticut. Delaware. Maine. 
Maryland. Massachusetts. Michigan. 
New Hampshire, New Jersey. New* York. 
Ohio, Pennsylvania. Rhode Island. Ver¬ 


mont, Virginia, West Virginia and the 
District of Columbia: and such commod¬ 
ities as are used by meat packers in the 
conduct of their business (except com¬ 
modities in bulk, in tank vehicles and 
hides, skins and tannery products). from 
points in Connecticut, Delaware, Maine. 
Maryland. Massachusetts. Michigan, 
New Hampshire. New Jersey. New York, 
Ohio, Pennsylvania, Rhode Island. Ver¬ 
mont. Virginia. West Virginia and the 
District of Columbia, to Sioux City and 
EsthcrvUle. Iowa, under a continuing 
contract with John Morrell L Co., tor 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: John MorreU k Co., 208 8. LaSalle 
6t.. Chicago. HI. 60604. Send protests to: 
J. L. Hammond. District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, Room 369, Federal Bldg., 
Pierre, S. Dak. 57501. 

No. MC 140029 (Sub-No. 6TA), filed 
March 15, 1977. Applicant: CLIFFORD 
H. HALL. INC., Pearl St. Bliss. N.Y. 
14024. Applicant’s representative: Wil¬ 
liam J. Ilirsch, Suite 1125. 43 Court St. 
Buffalo. N.Y. 14202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bran, in bulk, from the bulk load¬ 
ing facility of The Pillsbury Company, 
at Buffalo. N.Y.. to Mansfield. Mlddlc- 
bury Center, Westfield, Wcllsboro, Knox¬ 
ville and Wysox. Pa., restricted to traffic 
destined to the facilities of Agway, Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Agway, Inc., Feed Division, Box 
1333. Syracuse, N.Y. 13201. Send pro¬ 
tests to: George M. Parker, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 910 Fed¬ 
eral Bldg.. Ill W. Huron 8t., Buffalo. 
N.Y. 14202. 

No. MC 140153 (Sub-No. 2TA), filed 
March 9. 1977. Applicant: JOE BRAND. 
INC., 601 N. Portland, P.O. Box 82481. 
Oklahoma City, Okln, 73108. Applicant’s 
representative: Rufus H. Lawson. 106 
Bixler Bldg.. 2400 Northwest 23d St.. 
Oklahoma City, Okla. 73107. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Butter. in packages and/or 
containers, in refrigerated equipment, 
from the plantslte of Wilsey-Bennett 
Company of Oklahoma. Inc., located in 
Oklahoma City, Okla,. to points in North 
Carolina. South Carolinajind Tennessee, 
for 180 days. Applicant Has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Wilsey-Bcnnett Company of Okla¬ 
homa. Inc.. 3949 NW. 36th St.. Oklahoma 
City. Okla. Send protests to: Joe Green. 
District Supervisor. Room 240 Old Post 
Office Bldg.. 215 NW. Third 8t., Okla¬ 
homa City, Okla. 73102. 

No. MC 140267 (Sub-No. 3TA>, filed 
March 14, 1977. Applicant: R. A. 

TRANSPORTATION. INC.. 115 Jacobus 
Avc.. South Kearny, N.J, 07032. Appli¬ 
cant’s representative: S. Michael Rich¬ 
ards, 44 North Ave.. P.O. Box 14580. 


Webster, N.Y. 14580. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Flour, in bags, from Buffalo and 
Lockport, N.Y„ and Martel. Ohio, to 
Baltimore, and Jessup, Md.. under a con¬ 
tinuing contract with Frank A. Serio and 
Sons. Inc., for 180 days. Supporting 
shipper: Frank A. Serio and Sons, Inc.. 
250 Dickman St.. Baltimore. Md. 21230 
Send protests to: Robert E. Johnston. 
District Supervisor, Interstate Com¬ 
merce Commission, 9 Clinton St., 
Newark. N.J. 07102. 

No. MC 140665 (Sub-No. 8TA>, filed 
March 11.1977. Applicant: PRIME, INC.. 
Route 1, Urbana. Mo. 65767. Applicant’s 
representative: Clayton Geer, P.O Box 
786, Ravenna. Ohio 44266. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Welding equipment and 
welding supplies (except commodities be¬ 
cause of their size and weight require 
the use of special equipment), from 
Dover and Ashtabula, Ohio; Wavcrly and 
Pittsburgh. Pa *. Worth, Chicago Heights 
and Chicago. HI.; Florence. S.C.; Sykes- 
ville, Md.: Kokomo. Ind., and St. Paul. 
Minn., to points in Arizona. California. 
Colorado. New Mexico. Utah, Nevada. 
Wyoming. Montana, Idaho. Oregon and 
Washington, for 180 days. Supporting 
shipper: Weldmatic Corporation. 300 
Market St.. Onkland. Calif. Send pro¬ 
tests to: John V. Barry. District Super¬ 
visor. Interstate Commerce Commission 
600 Federal Bldg.. 911 Walnut St.. Kansas 
City. Mo. 64106. 

No. MC 141197 (Sub-No. 16TA>, filed 
March 14. 1977. Applicant: FLEMINO- 
BABCOCK. INC. 4106 Mattox Road. 
Riverside. Mo. 64150. Applicant’s repre¬ 
sentative: Tom B. Kretsinger. 910 Brook¬ 
field Bldg.. 101 W. 11th St.. Kansas City, 
Mo 64105. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Coal. 
from Nowata, Craig. Ottawa. Delaware. 
Rogers and Mayes Counties, Okla.. to 
the Kansas City Commercial Zone, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: Tri-Con, Ltd., 2211 S. May Ave . 
Oklahoma City. Okla. City Power k Light 
Department. 21500 E. Truman Road. 
Independence. Mo. 64056. Custom Coal. 
900 Walnut, Kansas City. Mo. 64106 
Associated Products Co., 5005 N. Penn¬ 
sylvania, Suite 105, Oklahoma City, 
Okla. 73112. Send protests to: Vernon V 
Coble, District Supervisor. Interstate 
Commerce Commission. 600 Federal 
Bldg.. 911 Walnut St., Kansas City. Mo. 
64106. 

No. MC 141914 (Sub-No. 7TA». filed 
March 14. 1977. Applicant: FRANKS k 
SON, INC., P.O. Box 108A. Route 1, Big 
Cabin, Okla. 74332. Applicant's repre¬ 
sentative: Gary Braael, Mezzanine Floor. 
Beacon Bldg., Tulsa. Okla. 74103. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Maple syrup prod¬ 
ucts. from the International Border, at or 
ncai Trout River. N.Y.. to Chicago. W 
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ft nd Kansas City. Mo., for 180 days. Ap¬ 
plicant has also filed on underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper : The Canada 
Starch Co.. Ltd.. 1 Place du Commerce. 
Nuns’ Island. Verdun. Quebec H3E 1A7. 
Send protests to Joe Green. District 
Supervisor. Room 240 Old Post Office 
Bldg., 215 NW. Third St.. Oklahoma City. 
Oitla. 73102. 

No. MC 141921 (Sub-No. 5TA>. filed 
March 11. 1977. Applicant: SAV-ON 
TRANSPORTATION. INC., 143 Front¬ 
age Road. Manchester. N.H. 03103. Ap¬ 
plicant’s representative: Daniel McCoy 
<same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
tram*porting: Meat, meat products, and 
meet bp-products and articles distributed 
bv meat packinghouses . as described in 
Sections A and C of Appendix I to the 
report In Descriptions In Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 (ex¬ 
cept hides skin, and commodities In 
bulk), from the piantsite and warehouse 
facilities of the Morgan Colorado Beef 
Company, at or near Fort Morgan. Colo., 
to points in Maine. New Hampshire. Ver¬ 
mont. Massachusetts. Connecticut. 
Rhode Island. New York. Pennsylvania. 
New Jersey, Maryland. Delaware and 
the District of Columbia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Morgan 
Colorado Beef Company. P.O. Box 437. 
Port Morgan, Colo. 80701. 8cnd protests 
to: Ross J. Seymour. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 425 Federal Bldg.. 55 
Pleasant St.. Concord. N.H. 03301. 

No. MC 142965 (Sub-No. 1TA>. filed 
March 14. 1977. Applicant: RC CORPO¬ 
RATION, 100 California Ave., Reno. Nev. 
89509. Applicant’s representative: Rob¬ 
ert J Smcath (same address as appli¬ 
cant >. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Beer, 
vine, alcoholic beverages and related 
items, from points in Los Angeles. San 
Francisco. San Mateo. Napa, Sonoma. 
Santa Rosa. Sacramento. San Joaquin. 
Fresno and Alameda Counties. Calif., on 
the one hand, to Reno. Nev.. on the other, 
under a continuing contract with Luce 
and Son, Inc., for 180 days. Applicant 
Has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Luce and Son, Inc.. 

E 6th 8L. Reno. Nev 89502. Send 
protests to: W. J. Huetig. District Super¬ 
visor. Interstate Commerce Commission. 
203 Federal Bldg.. 705 N. Plaza St.. Car- 
son City, Nev. 89701. 

No. MC 143031 (Sub-No. 1TA>. filed 
March 10. 1977. Applicant: LLOYD 
PAUL MURPHY. JAMES EDWARD 
MURPHY. TIMOTHY PAUL MURPHY 
AND ERNEST STEWART MURPHY, 
ootUR business as. MURPHY & SONS. 
Rout* 2, Box 139. Spring City. Tenn 
37381. Applicant's representative: Har- 

Dodson. III. P.o Box 2524. Nash¬ 
ville. Tenn. 37219. Authority sought to 
operate as a contract carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: (a) New furniture . furniture parts. 
crated and uncratcd, materials and sup¬ 
plies to be used by La-Z-Boy Chair Com¬ 
pany, in manufacturing new furniture 
(except commodities in bulk). Restric¬ 
tion: The operations are limited to a 
transportation service to be performed, 
under a continuing contract with La-Z- 
Boy Chair Company; and tb)(l> from 
the plantsites and storage facilities of 
La-Z-Boy Chair Company, at or near 
Dayton. Tenn.. to points in Alabama. 
Arkansas. California. Florida, Georgia. 
Illinois. Indiana. Kentucky. Michigan. 
Mississippi. Missouri. North Carolina, 
Ohio. 8outh Carolina and Virginia: and 
(b)(2) from dealers of, customers of. 
plantsites and facilities of. and suppliers 
of La-Z-Boy Chair Company in Ala¬ 
bama: Arkansas. California. Florida. 
Georgia, Illinois. Indiana. Kentucky. 
Michigan. Mississippi. Missouri. North 
Carolina. Ohio. South Carolina and 
Virginia, to the plantsites and facilities 
of La-Z-Boy Chair Company, at or near 
Dayton. Tenn.. and at or near Florence, 
8.C.. under a continuing contract with 
La-Z-Boy Chair Company, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: La-Z-Boy 
Chair Company. P.O. Box 191, Walnut 
Grove Road. Dayton, Tenn. 37321. Send 
protests to: Joe J. Tate. District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. Suite A-422 
U.S. Courthouse. 801 Broadway, Nash¬ 
ville, Tenn. 37203. 

No. MC 143035 TA, filed March 15. 
1977. Applicant: GUNDY H. ROBERTS 
AND MARY T. ROBER TS do ing busi¬ 
ness as, GUNDY’S TRAN8FER & STOR¬ 
AGE. 301 Gundy's Lane, Enterprise, Ala. 
36330 Applicant’s representative: Alan 
P. Wohlstetter, 1700 K St., NW.. Wash¬ 
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Used household goods, between 
points In Barbour. Coffee, Covington, 
Dale. Henry. Houston, Geneva and Pike 
Counties. Ala., restricted to the trans¬ 
portation of traffic having a prior or sub¬ 
sequent movement, in container, and 
further restricted to the performance of 
pickup and delivery service in connec¬ 
tion with packing, crating and contain¬ 
erization of unpacking, uncrating, or de- 
con taincrization of such traffic, for 180 
days. Supporting shipper: Sunpak Mov¬ 
ers. Inc.. 100 W. Harrison Plaza. 6eatUe. 
Wash, 98119. Send protests to: Clifford 
W. White. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Room 1616,2121 Bldg., Birming¬ 
ham, Ala. 35203. 

No. MC 143037 TA, filed March 15. 
1977. Applicant: JERRY E. TILLER, 
doing business os T If T TRUCKING. 
6632 E Parller Ave., Fowler, Calif. 93625. 
Applicant’s representative: Edward L. 
Funucchl, 2409 Merced 8t., Suite 3. 
Fresno. Calif. 93721. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Vegetable oil shortening, shortening 


meat fat , imitation cheese, made from 
vegetable oils, margarine, liquid salad/ 
cooking oil. salad dressing, lard, vegeta¬ 
ble oil. and animal fat blend, table 
sauces, and cheese, from Shipper’s plant 
in Fresno County, Calif., to Shipper’s 
warehouse in Phoenix. Maricopa County. 
Ariz., and to other consignees at various 
destinations within the state of Arizona, 
under a continuing contract with Ander¬ 
son Clayton Foods. 3390 S. Chestnut Ave., 
Fresno, Calif. 93725. Send protests to: 
Claud W. Reeves, District Supervisor. 
211 Main, State 500, San Francisco, Calif. 
94105. 

No. MC 143038 TA. filed March 14. 
1977. Applicant: BAY AREA CARTAGE 
COMPANY. 801 Maritime St., Oakland. 
Calif. 94607. Applicant’s representative: 
Floyd L. Farano. 2555 E. Chapman Ave., 
Fullerton, Calif. 92631. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as described by 
the Commission, between points In San 
Francisco. San Mateo. Contra Costa, 
Alameda, Santa Clara, Marin. Sonoma 
Counties. Calif., for 180 days. Supporting 
shipper: U.8. Department of Defense, 
Office of The Judge Advocate General. 
Department of The Army. Washington. 
D.C. 20310. Send protests to: A. J. 
Rodriguez, District Supervisor. 211 Main, 
Suite 500. San Francisco, Calif. D4105. 

No. MC 143039 TA, filed March 14, 
1977 Applicant: FREDERICO C. SEA¬ 
MAN. doing business as SEAMAN 
TRUCKING. 1548 Melrose Ave. r Chula 
Vista. Calif. 92011. Applicant’s repre¬ 
sentative: William J. Monhelm. P.O. Box 
1758, Whittier, Calif. 90609. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Industrial and street 
sweeping brushes or brooms and parts 
and accessories therefor, between Po¬ 
mona, Calif., and the port of entry be¬ 
tween Pomona. Calif., and the port of 
entry between the United States and the 
Republic of Mexico, at or near San 
Ysidro, Calif. Applicant intends to inter¬ 
line at the port of entry with Mexican 
carrier, for 180 days. Supporting shipper: 
Merit Products de Mexico 8. A. De C. V.. 
Centro Ind. Las Brisas. 2 da. Secc. LOC 
No. 5, La Mesa, Tljuano. Baja. CA Re¬ 
public of Mexico. Protests to: Linda H. 
Spy her. District Supervisor, Interstate 
Commerce Commission, Room 1321 Fed¬ 
eral Bldg.. 300 N. Los Angeles, Calif. 
90012. 

No. MC 143040 TA, filed March 15. 1977. 
Applicant: SPRINOER VAN LINES. 
INC., 1212 W. Fairmont, Tempe. Ariz. 
85282. Applicant's representative: Wil¬ 
liam A. Booth. 606 S. OUve St.. Suite 825, 
Lo* Angeles, Calif. 90014. Authority 
sought to operate os a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods, be¬ 
tween points in Arizona, restricted to the 
transportation of traffic having prior or 
subsequent movement in interstate or 
foreign commerce, further restricted to 
the performance or pickup and de¬ 
livery service in connection with pack¬ 
ing. crating, containerization or unpack- 
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lng. uncrating and decontolnerizatlon of 
such traffic, for 180 days. Supporting 
shipper: US. Department of Defense. De¬ 
partment of The Army. Washington. D.C. 
20310. Send Protests to: Andrew V. Bay¬ 
lor, District Supervisor, Interstate Com¬ 
merce Commission, Room 3427. Federal 
Bldg.. 230 N. First Ave., Phoenix. Ariz. 
85025. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

|FK Doc.77-10111 Filed 4-4-77:8:45 ami 


(Notice No. 451 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 30. 1977. 

The following are notices of tiling of 
applications for temporary authority 
under Section 210ata) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six <6> 
copies of protests to an application may 
be filed with the held official named In 
the Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the appli¬ 
cation is published In the Federal Reg¬ 
ister. One copy of the protest must be 
served on the applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the 4 ’MC’’ docket 
and •‘Sub*’ number and quoting the 
particular portion of authority upon 
which it relies. Also, the p rotes tan t shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment It will make available for use in 
connection with the service contemplated 
by the TA application. The weight ac¬ 
corded a protest shall be governed by the 
completeness and pertinence of the Pro¬ 
testant’s information. 

Except as otherwise specifically noted 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion. Washington. D.C.. and also in the 
ICC Field Office to which protests are to 
be transmitted. 

Motor Carriers or Property 

No. MC 11722 (Sub-No. 53 TA). filed 
March 22. 1977. Applicant: BRADER 
HAULING SERVICE, INC., P.O. Box 655, 
Zlllah, Wash. 98953. Applicant’s repre¬ 
sentative: Douglas A. Wilson. 303 E. D 
St.. Yakima, Wash 98901. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Farm supplies, limited to 
coir yarn, hop cloth, sisal, steel wire and 
paper twine, restricted to traffic having 
a prior movement by water, from ports 
of entry at Seattle and Tacoma, Wash.. 


and Portland, Oreg., to Yakima and 
Benton Counties. Wash., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Hop 
Growers Supply Company. Inc.. P.O. 
Box 325. Toppenteh. Wash. 98948. Send 
protests to: R. V. Duboy. District Supcr- 
vUor. Bureau of Operations, Interstate 
Commerce Commission. 114 Pioneer 
Courthouse. Portland, Oreg. 97204. 

No. MC 33970 (Sub-No. 17 TA). filed 
March 11. 1977. Applicant: GEOROE 
HILDEBRANDT. INC., R.D. 2. Hudson. 
N.Y. 12534. Applicants representative: 
Neil D. Breslin. Twin Towers—1111, 99 
Washington Avc., Albany. N.Y. 12210. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Salt and 
salt products, from White Marsh, Md., 
to points in New York, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 day's of operating au¬ 
thority. Supporting shipper: Watkins 
Salt Company, Watkins Glen, N.Y. Send 
protests to: Robert A. Radler, District 
Supervisor, 518 Federal Bldg., P.O. Box 
1167, Albany. N.Y. 12201. 

No. MC 45893 (Sub-No. 13TA). filed 
March 21, 1977. Applicant: ROSS 

TRUCK LINES, INC., 1010 N. Pearl. P.O. 
Box 249, Paoln. Kans. 66071. Applicant's 
representative: Clyde N. Christey, 514 
Capitol Federal Bldg., Topeka, Kails. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Welda, 
Kans., on the one hand, and JVolf Creek 
Generating Station and/or construction 
site located approximately 3 miles west 
of New Strawn, Kans., on the other, in 
connection with carrier’s presently au¬ 
thorized operations, from Welda, Kans., 
over U.S. 169 to its Intersection with 
Kansas Highway 57: thence westerly 
over Kansas Highway No. 57 to its inter¬ 
section with UJB. Highway No. 75: thence 
north over said U.8. Highway No. 75 to 
New Strawn, Kans.; and thence west 
over County roads to the Wolf Creek 
Generating Station and or construction 
site, and return over the same route, 
serving no intermediate points; from 
Welda. Kans., westerly over County 
roads to Burlington. Kans.; thence north 
on U.S. Highway 75 to New Strawn, 
Kans.; and thence west over County 
roads to the Wolf Creek Generating Sta¬ 
tion and/or construction site, and return 
over the same route, serving no inter¬ 
mediate points, as an alternate route for 
operating convenience of the carrier. Ap¬ 
plicant intends to tack and Interline at 
Kansas City, Mo., for 90 days. Applicant 
hRs also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Kansas Gas and 
Electric, P.O. Box 309. Burlington. Kans. 
66839. Send protests to: Thomas P. 
O’Hara, District Supervisor, Bureau of 


Operations. Interstate Commerce Com¬ 
mission. 234 Federal Bldg., Topeka. Kans 
66603. 

No. MC 52704 (Sub-No. 140TA), filed 
March 17. 1977. Applicant: GLENN MC¬ 
CLENDON TRUCKING COMPANY 
INC.. P.O. Drawer *’H”, Opelika Hwy 
LaFayctte. Ala. 36862. Applicant's repre¬ 
sentative: Archie B. Culbreth. Suite 246, 
1252 W. Peachtree St., N.W., Atlanta 
Ga. 30309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Glass bottles and ylass containers, for 
food and beverages, from the warehouse 
facilities utilized by Laurens Glass Com¬ 
pany, at or near Bernice, La., to points 
in Alabama. Arkansas, Georgia. Ken¬ 
tucky'. Louisiana. Mississippi. North 
Carolina, Oklahoma. South Carolina. 
Tennessee. Texas and Virginia, for 180 
days. Applicant lias also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Laurens Glass Company, P.O. Box 
9. Laurens, S.C. 29360. Send protests to: 
Clifford W. White, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, Room 1616, 2121 
Bldg., Birmingham, Ala. 35203. 

No. MC 61396 (Sub-No. 327TA). filed 
.March 21. 1977. Applicant: HERMAN 
BROS.. INC., 2565 St. Marys Ave. P.O 
Box 189, Omaha, Nebr. 68101. Applicant‘s 
representative: John E. Smith, n (same 
address as applicant). Authority sought 
to operate os a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Flour, from the plantsite of Con¬ 
Agra. Inc., at Fremont. Ncbr., to points 
in Iowa, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Edward S. Duncza, Super¬ 
visor of Fleet Operations. ConAgra. Inc„ 
200 Kiewit Plaza, Omaha, Nebr. Send 
protests to: Carroll Russell. District 
Supervisor. Interstate Commerce Com¬ 
mission. Suite 620. 110 N. 14th St, 
Omaha. Nebr. 68102. 

No. MC 63871 (Sub-No. 3 TA). filed 
March 21. 1977. Applicant: ANDREWS 
k PIERCE INC.. 1431 Bedford St. P O 
Box 97, North Ablngton, Mass 02351 
Applicant’s representative: James E. 
Mahoney. 84 State St.. Boston, Mas.*; 
02109. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: <1> Malt 
beverages, in containers: (2) Material* 
supplies and equipment used in the 
manufacture, sale and distribution ol 
malt beverages; and (3) Empty gla" 
bottles, not exceeding one gallon capaci¬ 
ty: (1) from South Volney, N.Y. to 
points In Massachusetts and Rhode 
Island; (2) from points In Massachusetts 
and Rhode Island, to South Volney. 
N.Y.: and (3) from Milford. Mass to 
South Volney. NY., for 180 days Ap¬ 
plicant has also filed an underlying 
seeking up to 90 days of operating ;lU ’ 
thority. Supporting shippers: (1) Miller 
Brewing Company. 4000 W. 8taU* St 
Milwaukee. Wis. 53201. (2) Foster Forbes 
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Co, Division of National Can Co.. Na¬ 
tional St. Milford. Mass. 01757. Send 
protests to: D. W, Hammons. District 
supervisor. Interstate Commerce Com¬ 
mission. 150 Causeway St., Room 501, 
Boston. Mass. 02114. 


No. MC 82492 (Sub-No. 146 TA>. filed 
March 22. 1977. Applicant: MICHIGAN 
L NEBRASKA TRANSIT CO.. INC.. 2109 
Olmstead Road. Box 2853. Kalamazoo. 
Mich. 49003. Applicants representative: 
William C. Harris (same address as ap¬ 
plicant) Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Meats. 
meat products . meat byproducts and 
articles distributed bp meat packing¬ 
houses (except hides and commodites in 
bulk), as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.CC. 209 and 766. from the plantsltc 
and .storage facilities of Hygrade Pood 
Products, at or near Storm Lake and 
Cherokee. Iowa, to points in Indiana and 
Ohio, for 180 day*. Supporting shipper: 
Hygrade Food Products Corporation, De¬ 
troit. Mich. 48219. Send protests to: C. 
R. Flemming, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 225 Federal Bldg.. 
Lansing, Mich. 48933. 


No MC 83539 (Sub-No. 455TA). filed 
March 18. 1977. Applicant: C k 11 
TRANSPORTATION CO.. INC.. 1936- 
2010 W. Commerce St., P.O. Box 5976. 
Dallas, Tex, 75222. Applicant's repre¬ 
sentative: Thomas E. James (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Tractors (except truck tractors), 
from the plantsltc of Ford Motor Com- 
Pfcny, at Romeo. Mich., to points in the 
United States, east of Montana, Wyo¬ 
ming. Colorado and New Mexico (ex¬ 
cept Michigan), for 180 days. Applicant 
nos also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Ford Motor Com¬ 
pany, Ford Tractor Operations. 2500 E. 
Maple. Troy, Mich. 48084. Send protests 
w: Opal M. Jones, Transportation As¬ 
sistant. Interstate Commerce Com mis- 
«on. 1100 Commerce St.. Room 13C12. 
Dallas. Tex. 75242. 


No MC 94587 (Sub-No. 1TA>. lUet 
rf*® 21. 1977. Applicant: IIKNlfY 
LAMBERT TRUCKING CO.. INC.. 101 
Ave., NJ5.. Minneapolis. Minn 
w 13 Applicant’s representative: Rob 
2* p - P.O. Box 6010, West St. Paul 
J™' 55118. Authority sought to opcraU 
7 ~ * c ? mmon carrier, by motor vehicle 
irregular routes, transporting 
Vt ' rm leulitc ore. tn bulk. In dumi 
enicles, from points to the Chicago, m. 
,r m "’ crct »l Zone, to Minneapolis. Minn. 

. days. Applicant has also filed ar 
™deriying ETA seeking up to 90 days oi 
grating authority. Supporting ship- 
w American Vermlculite Co.. 52 Ex- 
ecuth-e Park So., Atlanta. Oa. 30329 
Lend protest, to: Marion L. Cheney 
"^asportation Assistant. Inter.taU 
om.r.erce Commission. Bureau of Op¬ 


erations, 414 Federal Bldg., and UJ3. 
Courthouse, 110 8. 4th St.. Minneapolis, 
Minn. 55401. 

No MC 98952 (Sub-No. 43 TA>. filed 
March 21. 1977. Applicant: GENERAL 
TRANSFER COMPANY, 2880 N. Wood¬ 
ford St., P.O. Box 2203, Decatur. III. 
62526. Applicant's representative: Paul 
E. Steinhour. 918 E. Capitol Ave.. Spring - 
field, HI. 62701. Authority sought to op¬ 
erate as a common carrier. by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Confectionery and confectionery 
products, from the plantslte of Chaims 
Company, at or near Covington. Tcnn.. 
to points in Michigan, Wisconsin, Min¬ 
nesota. Missouri. Kentucky, Indiana. 
Iowa and Illinois, restricted to the trans¬ 
portation of shipments moving in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. for 180 days. Supporting ship¬ 
per: Oeorge McQuceney. Traffic Man¬ 
ager. Charms Company. Halls Mills 
Road. Freehold. N.J. 07728. Send pro¬ 
tests to: Harold C. Joillff. District Super¬ 
visor, Interstate Commerce CommLsion. 
P.O Box 2418. Springfield. Ill 62705. 

No. MC 106748 (Sub-No. 11 TA>. filed 
March 21. 1977. Applicant GODDARD’S 
TRANSPORTATION. INC. Box 185. 
Fair Haven, Vt. 05743. Applicant's rep- 
resentatltve: John P. Monte, 61 Sum¬ 
mer St„ Btirre, Vt. 05641. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Ground limestone slurries , 
from Tutland County and New Haven 
Junction. Vt. to points in Connecticut. 
Delaware, Maine. Maryland. Massachu¬ 
setts. New' Hampshire, New' Jersey. New 
York. Ohio. Pennsylvania. Rhode Island 
and Vermont and Canadian Provinces of 
Quebec and Ontario, for 180 days. Sup¬ 
porting shipper: Vermont Marble Co. 
& White Pigment Corp., Proctor, Vt, 
05765. Send protests to: David A. De¬ 
mers. District Supervisor. Interstate 
Commerce Commission. P.O. Box 548, 
87 State 8t.. Montpelier. Vt. 05602. 

No. MC 110563 (8ub-No. 197TA) (Cor¬ 
rection). filed February 28, 1977, pub¬ 
lished in the Federal Register issue of 
March 15. 1977, and republished as cor¬ 
rected this issue. Applicant: ►COLDWAY 
FOOD EXPRESS. INC.. P.O. Box 747.113 
N. Ohio Ave., QWo Bldg.. Sidney, Ohio 
45365. Applicant’s representative: John 
L Maurer (same address as applicant). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Charcoal briquettes 
and related advertising materials . from 
Marion. Ohio, to points in Alabama. Ar¬ 
kansas, Connecticut, Delaware, Florida. 
Georgia. Illinois. Indiana. Iowa. Kansas. 
Kentucky. Louisiana, Maine, Maryland. 
Massachusetts. Michigan. Minnesota. 
Mississippi. Missouri Nebraska, New 
Hampshire, New Jersey, New York, North 
Carolina, North Dakota. Ohio, Okla¬ 
homa. Pennsylvania. Rhode Island. 
South Carolina. 8outh Dakota. Tennes¬ 
see. Texas, Vermont, Virginia, West Vir¬ 
ginia, Wisconsin and the District of Co¬ 
lumbia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 


shipper: Great Lakes Carbon Corpora¬ 
tion. 299 Park Ave., New York, N.Y. 
10017. Send protests to: Keith D. War¬ 
ner. District Supervisor. Bureau of Oo-- 
erations. Interstate Commerce Commis¬ 
sion. 313 Federal Office Bldg.. 234 Sum¬ 
mit St. Toledo, Ohio 43604. The purpose 
of this republicatlon is to correct the 
territorial description in this proceeding. 

No. MC 112617 (Sub-No. 361TA), filed 
March 22. 1977 Applicant: LIQUID 
TRANSPORTERS. INC. P.O. Box 21395, 
1292 Fern Valley Rond, Louisville, Ky. 
40219. Applicant's representative: 
Charles R. Dunford (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Muriatic 
acid, in bulk, in tank vehicles, from 
Memphis, Tenn., to points in Indiana. 
Kentucky, Illinois, Ohio. West Virginia, 
Pennsylvania and Virginia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Tommy 
Childress. President. Sealand Chemicals, 
Inc., P.O. Box 1182. Henderson Ky. 
42420. Send protests to: Elbert Brown, 
Jr.. District Supervisor. Interstate Com¬ 
merce Commission. 426 Post Office Bldg.. 
Louisville. Ky. 40202. 

No. MC 116073 (Sub-No. 349TA>. filed 
March 22. 1977. Applicant: BARRETT 
MOBILE HOME TRANSPORT. INC., 
1825 Main Ave.. P.O. Box 919, Moorhead. 
Minn. 56560. Applicant’s representative: 
John C Barrett (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Trailers , 
designed to be drawn by passenger auto¬ 
mobiles (except travel trailers), and 
buildtngs. complete or in sections, from 
the plants!tes of Champion Home Build¬ 
ers Company, at or near Dinuba and 
Lindsay. Calif : Lake City and Oneco, 
Fla.; Ellnville and Woodbury. Oa.; Mon¬ 
roe. Ind.: Dryden, Mich.; Central City 
and York. Nebr.; Lilltngton. N.C.; Clays- 
burg. Pa.; Kanona. Richfield Springs and 
Sangerfield. N.Y.; Buffalo, Commerce. 
Honey Grove and Wills Point. Tex.; 
Henry. Tcnn.; and Mount Jackson. Va.; 
and points in their commercial zones, to 
points in the United States, including 
Alaska but excluding Hawaii, for 180 
days. Supporting shipper: Champion 
Home Builders Company. 5573 North St., 
Dryden. Mich. 48428. Send protests to: 
Ronald R. Mau. District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission. P.O. Box 2340. Fargo. N. 
Dale 58102. 

No. MC 116073 (8ub-No. 35fn*A>. filed 
March 22. 1977. Applicant: BARRETT 
MOBILE HOME TRANSPORT. INC . 
1825 Main Ave., P.O. Box 919, Moorhead, 
Minn. 56560. Applicant’s representative: 
John C. Barrett (same address as appli¬ 
cant). Authority sought to operate os a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Trailers . 
designed to be drawn by passenger auto¬ 
mobiles. and buildings . complete or in 
sections (except travel trailers), from 
Nappanee, Ind.. to points in the United 
States, including Alaska, for 180 days. 
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Supporting shipper: Monarch Commer¬ 
cial Structures, R.R. No. 3, Box 325A. 
Nappanee, Ind. 46550. Send protests to: 
Ronald R. Man. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission. P.O. Box 2340. Fargo. 
N. Dak. 58102. 

No. MC 116073 (Sub-No. 351TA). filed 
March 22. 1977. Applicant: BARRETT 
MOBILE HOME TRANSPORT. INC., 
1825 Main Ave.. P O. Box 919. Moorhead, 
Minn. 56560. Applicant's representative: 
John C. Barrett (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: <1> Trail¬ 
ers, designed to be drawn by passenger 
automobiles (except travel trailers); and 
(2) Buildings , complete or In sections, 
from the plantsltes of Guerdon Indus¬ 
tries, Inc., located at or near Alexander 
City and Russellville. Ala.: Beebe. Cabot 
and Manila, Ark.; Ocala. Fla.: Waycross, 
Ga.; Manhattan. Kans.; Vicksburg, 
Miss.; and Goring. Nebr.; and points 
within their commercial xones: to points 
in the United States, including Alaska 
but excluding Hawaii, for 180 days. Sup¬ 
porting shipper: Guerdon Industries, 
Inc.. P.O. Box 1259, Louisville. Ky. 40201. 
Send protests to: Ronald R. Mau. Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission, P.O. 
Box 2340. Fargo, N. Dak. 58102 

No. MC 116783 (Sub-No. 373TA>. filed 
March 22. 1977. Applicant: CARL 8UB- 
LER TRUCKING, North West St. Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: H. M. Richters (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
Wrapping paper, printing paper and 
pulpboard, from the plantstte. warehouse 
and storage facilities of Union Camp 
Corporation, located at or near Franklin. 
Va.. to points in Illinois. Indiana. Ken¬ 
tucky. Michigan and Wisconsin, for 180 
days. Applicant has also filed on under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Union Camp Corporation. 1600 Valley 
Road. Wayne. N.J. 07470. Send protests 
to: Paul J. Lowry, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 5514-13 Federal Bldg., 
550 Main St., Cincinnati. Ohio 45202. 

No. MC 119531 (Sub-No. 162TA>, filed 
March 21. 1977. Applicant: SUN EX¬ 
PRESS, INC.. P.O. Box 1031, 3893 Mar¬ 
ket St.. NE.. Warren, Ohio 44484. Ap¬ 
plicant’s representative: Paul F. Berry. 
275 E. State St. Columbus, Ohio 43215. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Steel and 
tin containers, from the plantslte of Vul¬ 
can Containers, Steel Pail Division. West 
Chicago, HI., to points in Michigan. Mis¬ 
souri. Indiana. Kentucky. Ohio. Penn¬ 
sylvania and New York, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating 
authority. Supporting shipper: Vulcan 
Containers. Steel Pall Division. 1700 
Western Drive, West Chicago. Hi. 60185. 
Send protests to: James Johnson, Dis¬ 


trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 181 
Federal Office Bldg., 1240 E. Ninth St,. 
Cleveland. Ohio 44199. 

No. MC 119789 (Sub-No. 331TA). flic 
March 18. 1977. Applicant: CARAVAN 
REFRIGERATED CARGO. INC., P.O. 
Box 6188, Dallas. Tex. 75222. Applicant’s 
representative: James K. Newbold, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Cheese . from Plymouth. 
Wls., to points in Connecticut. Florida. 
Georgia. Maryland. Massachusetts. New 
Jersey, New York, Pennsylvania, Rhode 
Island. Tennessee. Virginia and the Dis¬ 
trict of Columbia, for 180 days. Support¬ 
ing shipper: Borden Foods Division, 
Borden. Inc., 180 E. Broad 8t„ Columbus. 
Ohio 43215. 8end protests to: Opal M. 
Jones. Transportation Assistant. Inter¬ 
state Commerce Commission. 1100 Com¬ 
merce St.. Room 13C12, Dallas. Tex. 
75242 

No. MC 123797 <8ub-No. 4TA), filed 
March 21. 1977. Applicant: ATLANTIC 
INTERSTATE MESSENGERS. INC., 201 
Henry St.. Stamford. Conn. 06904. Appli¬ 
cant’s representative: Doyle Cloud. 5100 
Popiar Ave., Memphis, Tenn. 38137. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, limited to shipments weighing not 
more than 2,000 pounds, from one con¬ 
signor to one consignee at one location, 
at any one time, in messenger service, 
restricted to vehicles classified by the 
DOT & ICC as being a light weight ve¬ 
hicle per Title 49. Section 390.17 for pick¬ 
up and delivery. Note.— Automobile-type 
equipment is to be used; (a) Between 
points in Connecticut, Massachusetts, 
Maine, Rhode Island and New York south 
of Interstate 84; (b) between New Jer¬ 
sey and Connecticut. Massachusetts 
Maine, New Hampshire, Rhode Island 
and Vermont; and (c) between points in 
Part A, on the one hand, and, on the 
other, points in Delaware, the District of 
Columbia. Maryland, Maine. New Hamp¬ 
shire. Pennsylvania and Vermont for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers: 
There are approximately 16 statements of 
support attached to the application, 
which may be examined at the Interstate 
Commerce Commission in Washington. 
D.C., or copies thereof which may be ex¬ 
amined at the field office named below. 
Send protests to: J. D. Perry. Jr., Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. 135 High 8t . Room 324, 
Hartford, Conn. 06101. 

No. MC 124771 (Sub-No. 44 TA ), filed 
March 21. 1977. Applicant: BECKER 
CORPORATION. P.O. Box 1050. 2643 W. 
Central. El Dorado. Kans 67042. Appli¬ 
cant’s representative: T. M. Brown, 223 
Ciudad Bldg., Oklahoma City. Okla. 
73112. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Liquid 
fertilizer solutions (except petroleum 
products), in bulk. In tank vehicles, from 


the facilities of Agrico Chemical Com¬ 
pany. at or near Indlanola. Nebr , to 
points In Colorado and Kansas, for 180 
days. Applicant has also filed on under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
M. E. Taylor, District Supervisor. Inter¬ 
state Commerce Commission. 101 Lltwtn 
Bldg., Wichita, Kans. 67202. 


No. MC 124939 (Sub-No. 12 TA). filed 
March 22. 1977. Applicant: FOOD HAUL 
INC., 1215 W. Mount St.. Rear, P.O Box 
23394. Columbus, Ohio 43224. Appli¬ 
cant’s representative: Paul F. Berry. 275 
E. State St.. Columbus, Ohio 43215 Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Bakery vtixl- 
ucts; and (2) Merchandise as is dealt in 
by wholesale, retail and chain grocery 
and food business houses; <2) from the 
facilities of The Kroger Co., at Colum¬ 
bus, Ohio, to Dallas and Houston. Tex.; 
and (2) from the facilities of The Kro¬ 
ger Co„ at Cincinnati Ohio, to Dallas 
and Houston. Tex., under a continuing 
contract with The Kroger Co., of Cin¬ 
cinnati, Ohio, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: The Kroger Co., 1014 
Vine 81., Cincinnati, Ohio 45201 Send 
protests to: Frank L. Gal vary. District 
Supervisor, Interstate Commerce Com¬ 
mission. 220 Federal Bldg., and US. 
Courthouse. 85 Marconi Blvd.. Colum¬ 
bus. Ohio 43215. 


No. MC 126716 (Sub-No. 3 TA), filed 
March 18. 1977. Applicant: WESTON 
TRUCKING COMPANY, doing business 
as WESTON TRUCKING, 111 ”C” Si. 
Encinitas. Calif. 92024. Applicant’s rep¬ 
resentative: WiUlam D. Taylor. 100 Pine 
St.. San Francisco. CalU. 94111. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Rocket motors and 
igniter assemblies for rocket motors, 
having prior or subsequent movement by 
air, between Los Angeles Internalinna! 
Airport, at Los Angeles. Calif., on the one 
band, and, on the other, San Diego. Calif, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
American Airlines, International Aln>on. 
San Diego, Calif. 92101. Send protests to: 
Linda H. Sypher, Interstate Commerce 
Commission. Room 1331 Federal Bldg*, 
300 N. Los Angeles 8t., Los Angeles. Cain 
90012 


No. MC 127524 (Sub-No. 13 TA». 
March 18. 1977. Applicant: QUADRLi 
BROS. TRUCKINO COMPANY. INC 
1603 Hart St.. Railway, N.J. 07065. Appli¬ 
cant’s representative: John L. Ah an a ^ 
Mamaroacck Ave.. Harrison, N.Y. 195- 
Authority sought to operate as a common 
carrier , by motor vehicle, over inreawar 
routes, transporting: Marcfic ocla. 
bulk, from Baltimore. Md.. to Velvldcre 
and Nutley. N.J.. for 180 days. 
has also filed an underlying ETA sec»m^ 
up to 90 days of operating autnon y• 
Supporting shipper: HofTmaii-La ’ 
340 Kingsland St, Nutley. NJ. 07iiv* 
Send protests to: Robert E. Johnston, 
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District Supervisor, Interstate Commerce 
Commission. 9 Clinton 8t., Newark. N.J. 

07102. 

No MC 136553 (Sub-No. 46 TA). filed 
March 21. 1977. Applicant: ART PAPE 
TRANSFER. INC.. 1080 E. 12th St.. 
Dubuque. Iowa 52001. Applicant’s repre¬ 
sentative: James M. Hodge. 1980 Finan¬ 
cial Center. Des Moines. Iowa 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pesticides (except 
in bulk>. from 8trcator, Ill., to points in 
Iowa and Wisconsin, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Smith- 
Douglass Division of Borden Chemical. 
Borden, Inc,, P.O .Box 419. Norfolk. Va. 
23501. Send protests to: Herbert W. 
Allen. District Supervisor, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. 518 Federal Bldg.. Des Moines. Iowa 
50309. 

No MC 136796 »Sub-No. 2TA*. filed 
March 18, 1977. Applicant: CHARLES 
OTTO, doing business as OTTO TRANS¬ 
FER, 417 E. Elm St.. Delano. Minn. 55328. 
Applicant’s representative: John B. Von 
de North, Jr.. 4610 IDS Center, Minne¬ 
apolis Minn. 55402. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Insulation products (except in 
bulk*, from Rockford. Minn., to points 
in Colorado. Montana. Wyoming. Kansas, 
Nebraska, Missouri. Michigan. Wisconsin. 
Iowa, North Dakota. South Dakota, Ken¬ 
tucky, Indiana and Illinois (except points 
in Cook County >. under a continuing 
contract with Minnesota Diversified 
Products. Inc., for 180 days. Supporting 
shipper: Minnesota Diversified Products. 
Inc , 2281 Hampden Ave.. St. Paul. Minn. 
55114. Send protests to: Marion L. 
Cheney. Transportation Assistant. Inter¬ 
state Commerce Commission. Bureau of 
Operations. 414 Federal Bldg . and UB. 
Courthouse. 110 8. 4th St. Minneapolis, 
Minn. 55401. 

No. MC 138635 <Sub-No 36TA). filed 
March 21, 1977. Applicant: CAROLINA 
WESTERN EXPRESS. INC.. 1511 K St.. 
NW., Suite 712. Washington. D.C. 20005. 
Applicants representative: Eric Meier- 
hoefer 'same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts. meat by-products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
*66 'except hides and commodities in 
twik>, from Wallula. Wash., to points in 
Pennsylvania and Maryland, for 180 
aaya Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: Co- 
jumbli Foods. Inc., Division of Iowa Beef 
Inc., Box 926. Pasco. Wash. 
^301. Send protests to: Terrell Price, 
strict Supervisor. 800 Briar Creek 
Room CC516. Mart Office Bldg.. 
Charlotte. N.C. 28205. 


No. MC 139193 (8ub-No. 63TA», filed 
March 21. 1977. Applicant: ROBERTS & 
OAKE, INC., 527 E. 52nd St.. North. 
Sioux Falls, S Dak. 57101. Applicant's 
representative: Jacob P. Billig, Suite 
300, 2033 K St. Washington, D.C. 20006. 
Authority sought to operate as a contract 
carrier, by motor vehicle over irregular 
routes, transporting: Meat, meat prod¬ 
ucts. meat by-products and articles dis¬ 
tributed by meat packinghouses , as de¬ 
scribed in Sections A and C of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766 (except liquid commodities in bulk), 
from the facilities of John Morrell & Co., 
at Shreveport. La . to Birmingham, Do¬ 
than. Mobile and Montgomery’, Ala.: 
Hialeah, Jacksonville. Miami. Panama 
City. Pensacola, Plant City. Pompano 
Beach and Tampa. Fla.; Atlanta Au¬ 
gusta. Ft. McPherson and Quitman. Ga.; 
Chicago. Elmhurst and Goneseo. Ill.: Es- 
thervillc. Iowa; Arkansas City, Emporia 
and Kansas City. Kans.; Louisville. Ky.: 
Baltimore and Landover, Met: Boston. 
Mass.: Detroit and Livonia. Mich.: St. 
Paul. Minn; Biloxi. Gulfport. Jackson 
and Tupelo. Miss.; Kansas City and St. 
Louis. Mo.: Elizabeth. Florence, South 
Kearney and Woodbrldgc. N.J.; Cort¬ 
land. Mt. Kisco. New York. Syracuse and 
Waterford. N Y.: Charlotte. N.C.; Co¬ 
lumbus and Salem. Ohio; Philadelphia 
and Pittsburgh. Pa.: Charleston. 8.C.; 
Knoxville. Memphis. Nashville and 
Whites Creek. Tonn Hampton. Me- 
chanicsviile, Richmond. Roanoke and 
Salem, Va.: Enu Claire and Milwaukee. 
Wis.; and points in Arkansas, Louisiana 
and Texas; Ft. Bragg and Raleigh. N.C.; 
Oklahoma City, Okla.: Cincinnati. Cleve¬ 
land. Ohio; and Such commodities as are 
used by meat packers in the conduct of 
their business (except liquid commodities 
in bulk), from the destination points 
above to the Tacilities of John Morrell & 
Co., at Shreveport, La., under a continu¬ 
ing contract with John Morrell & Co., of 
Chicago. Ill., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: John Morrell A* Co., 208 
S LaSalle St.. Chicago, Ill. 60604. Send 
protests to: J. L. Hammond. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Bureau of Operations. Room 369 
Federal Bldg., Pierre, S. Dak. 57501. 

No. MC 139495 cSub-No. 214 TA). filed 
March 21. 1977. Applicant: NATIONAL 
CARRIERS. INC.. P.O. Box 1358, 1501 
E. 8th St., Liberal. Kans. 67901. Appli¬ 
cant’s representative: Herbert Alan 
Dubin, 1819 H St.. NW.. Suite 1030, 
Washington. D.C. 20006. Authority 
sought to operate os a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Toilet preparations, buff¬ 
ing and polishing compounds, sweetening 
compounds, and foodstuffs (except com- 
modites in bulk, in tank vehicles), from 
the facilities of Alberto-Culver Com¬ 
pany. located at or near Melrose Park, 
Ill., to points in Union, Essex. Hudson. 
Bergen and Middlesex Counties. N.J., for- 
180 days. Supporting shipper: Alberto- 
Culver Company. 2525 Armitage Ave.. 


Melrose Park. HI. Send protests to; M. 
E. Taylor, District Supervisor, Interstate 
Commerce Commission. Suite 101 Lit- 
win Bldg., Wichita. Kans. 67202. 

No. MC 140829 (Sub-No. 44 TA». filed 
March 21. 1977. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. Box 
206. U.S. Highway 20. Sioux City. Iowa 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon. 55 Madison Ave.. Morris¬ 
town, NJ. 07960. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, in vehicles equipped 
with mechanical refrigeration (except 
commodities in bulk, in tank vehicles), 
from the plantsite and/or warehouse 
facilities utilized by Anderson Clayton 
Foods, at or near Jacksonville. III., to 
Baltimore. Md.; Boston. Mass.; Socau- 
cus, N.J.; and Philadelphia. Pa., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to DO days of 
operating authority. Supporting ship¬ 
per: Denny Glassmeyer, Traffic Man¬ 
ager. Anderson Clayton Foods, P.O. Box 
6165, Dallas. Tex. 75222. Send Protests 
to: Carroll Russell. District Supervisor. 
Interstate Comiherce Commission, Suite 
620. 110 N. 14th St.. Omaha, Neffi*. 68102. 

No. MC 141773 (Sub-No. 2 TA>. filed 
March 22. 1977. Applicant: THERMO 
TRANSPORT, INC., 156 E. Market St.. 
Indianapolis. Ind. 46204. Applicant’s 
representative: Donald W. Smith, Suite 
2465. One Indiana Square. Indianapolis, 
Ind. 46204. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel and iron and steel articles. 
from the plantsltes and warehouse fa¬ 
cilities of Jones is Laughlin Steel Corpo¬ 
ration. at Indianapolis. Ind.; Aliquippa. 
Pa.; Youngstown and Louisville. Ohio, 
to Portland. Milwaukee. Salem and Eu¬ 
gene, Oreg.; San Francisco. Fresno. 
Kingsburg. Tulare, Cucamonga, Chats- 
worth. Irving, Pacolma, San Diego, Gus- 
tine, Covina. San Jose. Santa Clara. 
Bakersfield. Emeryville and Oakland. 
Wash.; Seattle. Tacoma and Vancouver 
Wash.: Lake Havasu City. Phoenix and 
Tucson. Arlz.. under a continuing con¬ 
tract with Jones Si Laughlin Steel Corpo¬ 
ration. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper; Jones Si Laughlin Steel Corpo¬ 
ration. 1600 VV. Carso St.. Pittsburgh. 
Pa. 15263. Send protests to: William 
Ennis. District Supervisor. Interstate 
Commerce Commission. Federal Bldg., 
and UB. Courthouse. 46 E. Ohio St., 
Room 429. Indianapolis. Ind. 46204. 

No. MC 141998 (Sub-No. I TA>, filed 
MArch 21. 1977. Applicant: NORMAN 
C. DRENNEN. doing business as 6REN- 
NEN TRUCKING. P.O. Box 31. Brnddy- 
ville, Iowa 51631. Applicant’s representa¬ 
tive: J. Max Harding. P.O. Box 82028, 
Lincoln. Nebr. 68501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sand, gravel, dirt. rock, hot mix 
and crushed limestone (except in bulk, 
in tank vehicles), between points in 
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Adams, Fremont, Mills, Montgomery. 
Page. Taylor, and Union Counties, Iowa; 
points In Cass and Sarpy Counties, Nebr.; 
and points In Atchison, Holt and Nod¬ 
away Counties, Mo., for 180 daya. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 00 days of operating au¬ 
thority. Supporting shippers: There are 
approximately 6 statements of support 
attached to the application which may 
be examined at the Interstate Commerce 
Commission in Washington, D.C., copies 
thereof which may be examined at the 
field office named below. Send protests 
to: Carroll Russell, District Supervisor, 
Interstate Commerce Commission. Suite 
620. 110 N. 14th St.. Omaha, Nebr. 68102. 

No. MC 143008 TA (Correction), filed 
March 7, 1077, published in the Federal 
Register issue of March 24. 1977, and 
republished os corrected this issue. Ap¬ 
plicant; ITO TRUCKINO COMPANY. 
INC., 249 Copeland St.. Jacksonville, Fla. 
32203. Applicant's representative: 8ol H. 
Proctor. 1101 BLackstone Bldg., Jackson¬ 
ville, Fla. 33202. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meats , meat products and meat by¬ 
products and articles distributed by meat 
packinghouses (except commodities In 
bulk), between Jacksonville. Fla., on the 
one hand. and. on the other, points in 
Alabama. California. Colorado. Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Louisiana, Maryland, Massachu¬ 
setts. Michigan. Minnesota, Mississippi, 
Missouri, Nebraska, New Jersey. New 
York, North Carolina, Ohio, Oklahoma, 
Pennsylvania. South Carolina, South 
Dakota, Tennessee, Texas, Virginia, Wis¬ 
consin and Washington, under a con¬ 
tinuing contract with Jones-Chambliss 
Co.. Henry’s Hickory House, for 180 days. 
Applicant has also filed an underlying 


ETA seeking up to 90 days of operating 
authority. Supporting shipper; Jones- 
Chambllss Co., Henry's Hickory House. 
2135 Forest St., Jacksonville. Fla. 33204. 
Send protests to: O. H Fauss, Jr., Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Box 
35008 400 W. Bay St.. Jacksonville, Fla. 
32202. The purpose of this republlcaUon 
is to correct the territorial description. 

No. MC 142812TA (Amendment), 
filed January 12, 1977, published in the 
Federal Register issue of January 28, 
1977. and republished os amended this 
issue. Applicant; DONNA LEE GOOD- 
NER. doing business as THE TRUCKEE 
STAGE COMPANY. P.O. Box 775, 
Truckee, Calif. 96734. Applicant's repre¬ 
sentative: Donna Lee Goodner (same 
address as applicant). Authority sought 
to operate a s a common carrier, by mo¬ 
tor vehicle, over regular routes, trans¬ 
port: Passengers and their baggage . in¬ 
cluding recreational equipment; Route 
(1) Commencing at StatcUne. Ncv., over 
and along U.S. Highway 50 to the Junc¬ 
tion of Nevada Highway 28. thence over 
and along Nevada Highway 28 to the 
Nevada-Califomia State line (Crystal 
Bay. Nev.). thence via California High¬ 
way 28 to California Highway 89 (Ta¬ 
hoe City), thence via that highway 
south to Granllbakkcn Road, to Gran- 
libakken Ski Resort, thence return to 
California Highway 89. north to Alpine 
Meadows Road, to Alpine Meadows Ski 
Resort, thence return to California 
Highway 89. north to Sqaw Valley Road, 
to Squaw Valley Ski Resort, thence re¬ 
turn to California 89, north to Truckee, 
Calif., returning over the same route; Al¬ 
ternate Route; Commencing at State- 
line. Nev.. over and along U.8. Highway 
50 to Junction of Nevada Highway 28, 
thence over and along Nevada Highway 


28 to the Nevada-Califomia 8tate line 
(Crystal Bay. Nev.), thence via Califor¬ 
nia Highway 28 to the Junction of Cal¬ 
ifornia Highway 267, thence via Califor¬ 
nia Highway 267 to Norths tar Ski Resort, 
thence return to California Highway 267 
north to the Truckee-Tahoc Airport, 
thence return to California Highway 
267. north to Truckee, Calif., returning 
over the same route. 

Route (2) Commencing at Incline VU- 
lage, Ncv., over and along Nevada High¬ 
way 28 to the Nevada-Califomia Suite 
line (Crystal Bay. Ncv.), thence via Cali¬ 
fornia Highway 28 to the Junction of 
California Highway 267, thence via Cali¬ 
fornia Highway 267 to North star Ski 
Resort, thence return to California High¬ 
way 267 to the Junction of California 
Highway 28 and via California Highway 
28 to California Highway 89 (Tahoe 
City), and via that Highway north to 
Alpine Meadows Rood, to Alpine Mead¬ 
ow's Road, to Alpine Meadow's Ski Resort, 
thence return to California Highway 89. 
north to Squaw Valley Road, to Squaw 
Valley Ski Resort, returning over the 
same route; Charter and special opera¬ 
tions. between Stateline, Nev.. on the 
one hand, and, on the other, points in 
Placer and Nevada Counties. Calif. 
(Tahoe Donner Ski Resort. Donner Lake, 
Prosser Lake view Estates and 8’cmi 
Meadows, Calif.), for 180 days. Support¬ 
ing shipper: Squaw* Valley SkJ Corpora¬ 
tion. P.O. Box 2007, Olympic Valley. 
Calif. 95730. Send protests to: District 
Supervisor Huetlg, Interstate Commerce 
Commission. 203 Federal Bldg., 705 N. 
Plaza St., Carson City. Nev. 89701 

By the Commission. 

Robert L. Oswald, 
Secretary 

|FRDo< 77-10117 Plied 4-4-77;8:45 ami 
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sunshine act meetings 


This section of the FEDERAL REGISTER contain* notice* of meeting* published under the ‘“Government In the Sunshine Act" (Pub. L. 94-409), 
5 U.S C. »S2We)(3). 


CONTENTS 

/Inn 


Consumer Product Safety Com¬ 
mission - 1 

Federal Election Commission... 2 

Federal Home Loan Bank Board -. 3 

Federal Maritime Commission. . 5 

Federal Reserve System- 4 


1 

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

FEDERAL REGISTER CITATION OP 
PREVIOUS ANNOUNCEMENT: 42 PR 
14898, March 17. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OP THE MEETING: March 

24, 1977. 

CHANGES IN THE MEETING: The 
Commission, at its March 24. 1977, meet¬ 
ing decided to amend the agenda for 
that meeting and consider in a closed 
session u settlement offer from Coming 
Gloss Works In a substantial product 
hazard •'timeliness" case. In making this 
change, the Commission determined 
that Agency business required considera¬ 
tion of the matter without seven days 
advance notice. A copy of the notice of 
closed meeting and the General Coun¬ 
sels certification of that decision are 
on file in the Office of the Secretary. 
Also, a copy of the proposed settlement 
will be published in the Federal Register 
on April 5.1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sheldon D. Butts. Assistant Secretary. 
Office of the Secretary. Consumer 
Product Safety Commission. Suite 300, 
UU-l*th St.. NW. t Washington, D.C. 
20207. telephone <202 ) 634-7700. 

(S 86-77 Filed 4-1-77:10:03 Am] 


2 

AGENCY HOLDING THE MEETING: 
Federal Election Commission. 

LOCATION: 1325 K Street, NW.. Wash¬ 
ington, D C. 20463. 

DATE and TIME: Thursday. April 7. 

1»V7. loam. 

PORTION of the meeting open 
to THE PUBLIC: 

I Future Meetings: * 

II. Correction and Approval of 
Minute*—March 24.1977. 

HI Advisory Opinion Response 
1977-9. 


IV. Promulgation of Regulations. 

V. Policy: (A) Policy on Executive 
Assistant Signing Documents: 
<B) Invitation Policy. 

VI. Budget Execution Report. 

VTI. Audit Procedures. 

VTII. Presentation of Proposed Com¬ 
mission Internal Management 
Control and Program Develop¬ 
ment 8ystem. 

PORTION OF THE MEETING CLOSED 
TO THE PUBLIC: 

IX. Executive Session: <A> Compli¬ 
ance: <B> Personnel. 

PERSON TO CONTACT FOR INFOR¬ 
MATION: 

Mr. David Piske, Press Officer, tele¬ 
phone 202-52-34065. 

Marjorie W. Emmons. 

Secretary to the Commission. 

| S 81-77 mad 3-61-77:1 59 pm| 


3 

AGENCY HOLDING THE MEETING: 
Federal Home Loan Bank Board. 

I No. 7) 

- March 31. 1977. 

Pursuant to the Government in the 
Sunshine Act of 1976, 5 U.S.C. 552b(e> 
(1) and (3>. announcement is made of 
a Board meeting to be held on April 7. 
1977. at 9:30 am.. at 320 First Street. 
NW.. In room 630, at which the follow¬ 
ing agency business will be conducted: 

Satellite Office Application. BUcayne Federal 
Saving* and Loan Association. Miami, 
Florida 

Application for Perml&Mon to Change Office 
Location. Sunahlne State Federal Saving* 
and Loan Aftaoclatlon. Plant City, Florida. 
Application for Insurance of Account** and 
Bank Membership, Sentinel Saving* and 
Loan Association, Richland*. Virginia 
Remote Service Unit Application, TMS Proj¬ 
ect, Lincoln. Nebraska 

Branch Office Application, Minnesota Federal 
Saving* and Loan Aanoctation, St. Paul. 
Minnesota. 

Branch Office Application, Home Federal 
Savings and Loan Association of San Diego. 
San Diego. California 

Branch Office Application. Ax la Federal Sav¬ 
ing* and Loan Association. Rahway. New 
Jersey. 

The Federal Home Loan Bank Board. 

Ronald A. Snider. 
Assistant Secretary. 

|S-62-77 Filed 3-31-77:2:33 pm] 


4 

AGENCY HOLDING THE MEETING: 
Federal Reserve System. 

Addition or Previously 
Announced Agenda Item 

The Board of Governors has previously 
announced a meeting to be held on Mon¬ 
day. April 4, 1977, which will be closed 
to public observation under exemp¬ 
tion^) of the Government in the 
Sunshine Act (5 UB.C. 552b(c>). One 
of the item s announced for Inclusion at 
that meeting was consideration of ony 
agenda items carried forward from a 
previous meeting. The purpose of this 
announcement is to inform the public 
that the following such item, postponed 
from Friday. April 1. 1977, will be 
considered at tills meeting: 

Draft testimony to bo presented before the 
Senate Committee on Banking. Housing 
and Urban Affair* regarding the 1977 
budget for the Federal Reserve 8y»tcm, 

The previously announced closed Items 
for the April 4. 1977 meeting are: 

Issue* regarding electronic fund* transfer 
system* in preparation for anticipated 
testimony before the Congress. This matter 
was originally scheduled at a meeting on 
April 1, 1977, 

Consideration of the appointment of a Fed¬ 
eral Reserve Bank director. This matter 
vru* originally scheduled at a meeting on 
March 16. 1977, 

The meeting will be held at 10 a.m. in 
tlie Board's offices at 20th Street and 
Constitution Avenue NW.. Washington. 
D.C. Information may be obtained from 
Mr. Joseph R. Coyne. Assistant to the 
Board, at < 202 > 452-3204. 

Board of Governors of the Federal 
Reserve System. March 31. 1977. 

Griffith L. Garwood. 
Deputy Secretary of the Board . 
|8-64 77 Filed 3-31-77:4:37 pm| 


5 

AGENCY HOLDING THE MEETING: 
Federal Maritime Commission. 

FEDERAL REGISTER CITATION of 
PREVIOUS ANNOUNCEMENT: 42 FR 
16056; March 24. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: March 
30, 1977 2:00 p.m. 

CHANGES IN THE MEETING: Time of 
meeting changed to 3:30 pm. 

(3-65-77 Piled 4-1-77:9:42 ami 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

(Docket No. FI 3780| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Perry, Georgia 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. U 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations < 100-year flood) for 
the City of Perry. Georgia. 

These base flood elevations are the 
basLs for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910 3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. P.O. Drawer A, Perry. Geor¬ 
gia 31069. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor James O. McKinley. 
City Hall. P.O. Drawer A. Perry, Georgia 
31069. The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Bourne of ftoodtog 

Location 

KIoyoUoq 
I n M, 
national 
geodetic 
vertical 
datum 

Big Indian Crock.. 

Interstate 75 _.... 

jsa 

UA Highway 41. 

Valley Dr. 

2SQ 

Bay Creek.... 

377 

Tributary 1... 

Main 8U... 

M 

....do,*.. 

m 


Turk* Rd. 1 _ 

m 


.... do.*.. 

» 

Tributary 2._._ 

IVrtmetw l>r . 

319 

Ball SU .. 

313 



301 

Tributary 4. 

Central of Georgia 
HR* 

338 



909 

Tributary ft,._ 

Klko Rd. 

387 

Tributary 0 . 

Tucker Hd . 

Mg 

Beal icefield Rd ... 

290 


• Upntrmra sJdr. 

• Dowmtream 


(National Flood Insurance Act of 1968 (*mie 
XIII of Homing and Urban Development Act 
of 1968). effective January 28. 1969 (83 FR 
17804. November 28. 1968), as amended; 4 2 
U.SC. 4001-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PH 2680. February 87. 1060. as 
amended by 39 PR 2787. January 24, 1974.) 

Issued: March 17.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| PH Doc.77-9279 Plied 4-4-77:8:46 am| 


[24 CFR Part 1917) 

| Docket No PI-28221 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 

for the Town of Stratford, Connecticut 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UB.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
for the Town of Stratford. Connecticut. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by I 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 


gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations '100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall. 2725 Main 8treet. Strat¬ 
ford. Connecticut 06497. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Bern Ewert. Town HaD, 
2725 Main Street Stratford. Connecticut 
06497. The period for comment win be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-ycar flood Eleva¬ 
tions for selection locations are: 


floorer of flooding Localtoa 


Kk ration 
in It*. 


T'MKt) 

datum 


Hm« Branch. 


IfoNbtcr At*.... 

l-ffl..... 

Stratford Av«_ 


Penn Central Rli.. 
Darn am Am. ami 
Harr Av«. 

Dmton Art__ 

Clovrc Avr. 

Benjamin Si.. 

Light Hi_- 

Hromlt*tdic<i Art... 

Andrew tft_ 

Gnrenflrld Art .- 

Albright Ato.. 

Nlcbow Ava... 

Quail 8l..„- 

Spring 8U. .—- - 

Long Brooch.. Broad St. —— 

Perry Rlvd.....- 

Fill Rd._..- 


Penn Central RH. .~ 
Long brook Av#...— 


Hurd Arm. - - 

Tanners Branch_ Brood bridge Aw. — 

('albertno Hi_~..— 

Pumpkin Ground Route 110 . 

Branch. Whippoorwill Lane... 

Chapel 8*-.. 

Merritt Parkway. 

Circle I)r._ 

Bruvrr l>om ltd 


11 

11 

14 

2S 

* 


a 

<4 

ii 

to 

78 

M 

ll 

V3 

i 

m 

m 

n 

it 

n 

p 

i 

19 

8 


M 

•l 

79 

; I 

179 


(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Developing 4 ^ 
of 1068). effective January 28. I960 (33 TB 
17804. November 28. 1968). as amended 
U-S.C. 4001-4138; and Secretary's delation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969 
amended toy 39 FR 2787. January 24, *974 I 

Issued: March7, 1977. 

J. Robekt Hunt**. 

Acting Federal 
Insurance Administrator . 

[FR Doc 77 9298 Filed 4-4-77;8:46 ami 
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[24 CFR Part 1917] 

| Docket No. FI 2823 J 

appeals from flood elevation 
determination and judicial review 

Proposed Rood Elevation Determinations 

for the Town of Woodbury, Connecticut 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1383 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Bousing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.8.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives No¬ 
tice of the proposed determinations of 
base Hood elevations (100-year flood) for 
the Town of Woodbury. Connecticut 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
•NFIP*. 

These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910.3 of the program regu¬ 
lations arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that arc more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
Town Hall, P.O. Box 369, Woodbury. 
Connecticut 06798. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mrs. Marin Shealy. Town 
Hall, p.o. Box 309. Woodbury*. Conncct- 
teut 06798. Tlie period for comment will 
be ninety days following the second pub- 
r *tion of this notice in a newspaper of 
circulation in the above-named 
community. 

Tb* Proposed 100-year Flood Eleva- 
10n * for selected locations are: 


Kteratlno 
In fcrl. 

Source of floodlnf Location ivAikmal 

podeite 

vortical 

datura 


Pom pecans Hirer.. 

Pompeian* Hd . 

JX7 


Root* 317. . 

213 


JudsoaAv*.., __ 

237 

Nonewaus Hirer.^ 

Houle 47_ ___ 

XII 

lioufa«_.. 

272 


Mluortovti Kd. 

.146 


(extension). 

Mill Kd .. 

ri 


Rout* 6 .. 

481 


Route 61. 

444 

Week#*|*en>e« 

1‘uinpltnr elation road 
Jacks Hridce Rd. 

460 

AM 

River. 

Houle 47.. 

*t 


Paper mill rued. 

:c.« 


Route 132__ 

367 


< lohnes Trail. 

U* 

Sprain Brook 

Route 47 .... 

aoa 

m 


Kami Plain Rd 


Houle 47. 

B 


do.... 

4»S 


Fkl area road_. 

43P 


Route 4J. 

4At 

Ileaaeky Brook. 

Houle 317.. 

MCI 

Tnuylraula Rd.. . 

265 


(National Flood Insurance Act of 1968 (Title 
Xm of Bousing and Urban Development Act 
of 1988). effective January 28, 1969 ( 33 FR 
17804. November 28. 1988), as amended: 42 
U-S.C- 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2880. February 27. 1989. as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: March 7.1977. 

J. Rom:kt Huntct. 

Acting Federal 
Insurance Administrator. 

| FR Doc.77-9297 Filed 4-4-77;8:45 am I 


[24 CFR Part 1917] 

(Docket No. FI-2824 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Valdosta, Georgia 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UJS.C. 4001-4128, 
and 24 CFR Part 1917, hereby gives notice 
of the proposed determinations of base 
flood elevations (100-ycar flood) for the 
City of Valdosta. Georgia. 

These base flood elevations ore the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 


existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
Us own. or pursuant to policies estab¬ 
lished by other Fiedcral. state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations ore available for review 
at City Hall. P.O. Box 1125, Valdosta. 
Georgia 31601. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Gil Harbin. City Hall. 
P.O. Box 1125, Valdosta. Georgia 31601. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local circu¬ 
lation In the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations arc: 


8o«tree of floe* line WaUt*i 


FlrT»tlaq 
In ftwt. 

i .it|H.ik! 
.1.1 t: 

Vertical 

datum 


Dukes Bay ( anal 
wwrt of ratter**! 
SL 


Dulua Bay (’anal 
vast of Palter 


Ot* Mila Branch. 


Tw Mite Branch.. 


Sucar Cmk. 


Wlthlacoocliee 

Ittrar. 


8t. AufmUne Rd_ 19* 

MydilMon Rd . 192 

(»«onrta Southern 4 iva 

Florida UR. 

....do.. 141 

Ray 84 . ]«| 

lygrrmtsi . . ?06 

Geurtia Southern 4t XM 

Florida RK. 

BIO Are . MS 

iWwa/d ('oastllna 204 

KK. 

< ior»r*<* Snoihvm it 208 

Florida HR. 

lake Park Kd _... 108 

Troqpa 8U.. 193 

LvaM . 1W 

W ben baker Lons_ 191 

lakeland Arr _ MO 

Park At®. ?00 

Va!lotion Dr _ 196 

Le* 8t .. 106 

Ashler 8» —... Ml 

Inla !>r .. ISO 

Williams 8t .. ISO 

Pattmno St.. ISO 

Oak 81 . . 170 

flusUlla Dr _ T - _ 171 

Vrinrljhttif, _..... 16 J 

Lankford Dr. or 160 

Melody Ian*. 

Kditnwood Ft _ |1I7 

W*M Gordon Si . W7 

Georgia Soutlwru A 1M 

Florida RK. 

BrrnHo Hd .. 218 

Seymour 8t .. 2is 

Uni v*mUy l>r ____ loo 

North Amtejr 8t _... 1Q6 

Pettmoo St ... |tf 

oaitSi. .. ui 

Berkley Dr . . i:>0 

JurryJonee Hd . lot 

SdAvr. ... too 

^1 Avr .. lSjt 

WVUFf ... 186 

laiuar 8t ... 174 

lliffhurartr Ft....__ l«7 

Geirtui Southern A |67 

Florida HR. 

Haylfnr Hd..^....^ 144 

Ueontia Southern it HO 

Florida BR. 

Gurnto Hd .. 133 

t.cortrta Southern A 183 

Florida R R. 

Internal* 74 .. 133 


FfOCRAl HGISTE* VOl. *7, NO 6S — TUE50AY. A Ml l S. 1977 



















































18234 


PROPOSED RULES 


(No'. Iona] Flood luMiruncc Act of 1968 (Title 
XIII of UoimlnK and Urban Development Act 
of 1968), effective January 28. I960 (33 FR 
37804, November 38. 1968). as amended; 42 
U S-C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1069. as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: March 4. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

|FR Doc.77-9206 Filed 4-4-77:8:45 am) 


r 24 CFR Part 1917] 

)Docket No. FI-2825) 

APPEALS PROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 

for the City of Rockville. Montgomery 

County. Maryland 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub L 90-448 >. 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations 
of base flood elevations (100-year flood) 
for the City of Rockville. Montgomery 
County. Maryland. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by I 1910.3 of the program regula¬ 
tions arc the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en¬ 
titles. 

Proposed base flood elevations < 100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Bulletin Board at City Hall. Mary¬ 
land at Vinson Street. Rockville. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should 
immediately notify Mayor William E. 
Hanna, Jr,. City Hall, Maryland at Vin¬ 
son Street, Rockville, Maryland. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




Elevation 



In foal 

f*nmr of flfMKtbiv 

Location 

above 

mean 



•m love) 

Cabin John Creek,. 

Downstream corpo¬ 

312 


rate brail*. 

Wheel of Fortune Rd 

312 


Lever too Rd. 

3» 


Kdnofotoa Dr. 

MS 


Monroe HI 

317 

Rock Crock tribu¬ 

Downstream corpo¬ 

JMH 

tary No. 1. 

rate UrniL 



WaJnwrisrtit Aw. 

Hal pine ltd _ 

307 

337 

Rock Crrek trilny 

Dowrwtreara corpo¬ 

J98 

lory No. 2. 

rate limit. 

Atlantic Av»..„. 

319 


■ 

M 


Ardenne* Ave .. 

tn 


land brook PL <«• 

as 


t coded). 


W«U* H ranch 

Neiwmst 

m 

tributary No. X 

Madima 8L (n> 

JMA 

tended). 

Manuka* 84. 

*07 


Cabin John Crook 

Lever ton R<| U»i- 

MR 

tributary No. 4. 

teodadl. 

Etlmomrton Dr_ 

m 


Brk» Hd_ 

875 


Jeffmcm Ft. ica- 

38V 


tcfided). 

Rock villa Pike 

390 

Rork Crock tribu¬ 

Nortwck Rd... 

90S 

tary No. k 

FlntOt. 

374 

Ufartrrara culvert. 

330 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1909 (33 FR 
17804. November 28. 1968). as amended; 42 
U8C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. as 
amended by 39 FR 2787, January 24 1974 ) 

L^sued: March 4.1977. 

J. Rorert Hunter. 

Acting Federal 
Insurance Administrator 

| FR Doc 77 9295 Filed 4-4 77;8 45am| 


[24 CFR Part 1917] 

(Docket No. FI-2826) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of River Rouge, Michigan 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UB.C. 4001- 
4128, and 24 CFR Part 1917, hereby 
gives notice of the proposed determina¬ 
tions of base flood elevations <100-year 
flood) for the City of River Rouge, 
Michigan. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect In order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 


mean the community must chant/* ,tny 
existing ordinances that are more strin¬ 
gent In their flood plain management 
requirements. The community may at 
any time enact stricter requirement on 
Sts own, or pursuant to policies estab¬ 
lished by other Federal, state or regloiud 
entities. 

Proposed base flood elevations ioo- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 10600 Jefferson West, River 
Rouge, Michigan 48218. 

Any person having knowledge infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor John F. McEwan, 
City Hall. 10600 Jefferson West, River 
Rouge. Michigan 48218. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


flnurpr of flooding 

1 .oration 

ICV ratio* 

infcrt. 

national 



veodrUr 
vertFad 
datuiri 

Detroit River 

Prlanger Pork ltd 

m 

Roup ftivor 

(onRail RR_ 

m 

Jr/frr*nn Ave 

■ 


l>.T. A I RR 

XT? 

Abort Out Caual .. 

...do. 

177 

f National Flood Inaurasce Act of 1968 * Title 


Xm of Housing and Urban Development 
Act of 1968). effective January 28. 1969 ($3 
FR 17804, November 28. 1968). a a amended 
42 08 C 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurancr Ad¬ 
ministrator 34 FR 2680, February 27. 1969. 
as amended by 39 FR 2787. January 34- IW4 J 

Issued: March 7, 1977. 

J. Robert Hunter 

Acting Federal 
Insurance Administrator 
|FR Doc. 77-9204 Filed 4-4-77:8:43 ami 


f 24 CFR Part 1917] 

(Docket No. FI-28271 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 


Proposed Flood Elevation Determination* 
for the Town of Tunica, Mississippi 

The Federal Insurance Administrator. 
In accordance with section 110 of Uje 
Flood Disaster Protection .Act of 1#<* 
(Pub. L. 03-234), 87 Stat 980. which 
added section 1303 to the National Flood 
Insurance Act of 1968 (Title XIII oi the 
Housing and Urban Development Act « 
1968 Pub. L. 90-448). 42 UJ5.C. 4001-412* 
and 24 CFR Part 1917. hereby Hives no¬ 
tice of the proposed determination.- ■■ 
base flood elevations < 100 -year flood) lor 
the Town of Tunica. Mississippi 
These base flood elevations arc the 
basis for the flood plain management 
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measures that the community is required 
to cither adopt or show evidence of being 
already in effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measure re¬ 
quired by $ 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 
ments, The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Towm Hall. Box 395. Tunica. Missis¬ 
sippi 39676. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Kills E. Koonce, Town 
Hall. Box 395, Tunica. Mississippi 36676. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Xknratkm 
In tort, 

flwirr* f.r Hooding local tori national 

geodetic 

Vertical 

datum 


•beam _ 

Ppetrmm Harris 81... 

192 


l*»irttstr<*xu Harris 

SI 

191 


Id South SC Wert 

IV! 

•know!) . _ t , 

Fairy land Ave. 

IS* 

.. Kart i!4o of the inter- 

•rctJoti of 4111 Nortl» 

84. and If capital 

Si, 

1*0 


(National Flood Xnauronce Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 38. 1968 ( 83 PR 
17994. November 28. 1968), aa amended; 42 
U&c. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminta- 
tator 34 FR 2680. February 27, 1969. aa 
unended by 39 FR 2787. January 24. 1974.) 

Issued; March7.197. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

I™ Doc 77 9293 Filed 4-4-77;8:45 am| 


[24 CFR Part 1917] 


(Docket No. FI-28281 
*£5*1$ FROM FLOOD ELEVATION 

determination and judicial review 


Proposed Flood Elevation Determinations 
Jor the Town of Elllsburg, Jefferson 
County. New York 


The Federal Insurance Administrator. 
n accordance with section 110 of the 


Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1948 (Title XTII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128. 
and 24 CPR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-ycar flood ■ 
for the Town of Ellisburg. Jefferson 
County. New York. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already In effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program < NFIP». 

These elevations together with the 
flood plain management measures re¬ 
quired by I 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. Hie community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood* are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the projxxsed base 
flood elevations are available for review* 
at the Town Hall. Ellisburg. New York. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mr. William Fulkerson. Town 
Supervisor. Town Hall, Ellisburg. New 
York 13636. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




Elevation 



in feet 

Sourer of flooding 

Location 

above 
mean *ra 



level 

Bear Creek. 

Milk plant road. 

Coo Roil. 

670 


Ward art!! itrtitanent 

617 


road. 

t'.S. Route No. 11... 

m 


East corporate limit* . 

Tuo 

Sandy Cmk . 

North corporate 

m 

limit*. 

Mather* MJlb ltd 

4*2 



Route No. . 

442 


Harney Rd. (e*- 
tended). 

388 


Route No. 19) 

301 

Skinner Creek_ 

South corporate 

240 


limit*. 


lake Ontario. 

North*'*! corporate 

261 


limit*. 

Jeff**non Park Rd . 

251 


Montano ltd. ...... 

:>l 


Re toil aw llay Ud 

249 


(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968). as amended; 42 


U.8.C. 4001-4128: and Secretary* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2980, February 27, 1969. as 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: March 7. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| FR Doc.77-9292 Filed 4-4-77:8:45 am| 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2829| 


APPEALS FROM FLOOO ELEVATION 
nr TP pm i NATION AND JUDICIAL REVIEW 


Proposed Flood Elevation Determinations 

for the Town of Richland, Oswego 

County, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster "Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the Town of Richland. Oswego County. 
New York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions are the minimum that arc required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review' 
at the Town Clerk's Office. Courthouse. 
Pulaski. New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Arthur Hilliker, Super- 
visor of the Town of Richland. Box 29. 
Pulaski. New York 13142. The period for 
comment will be ninety days following 
the second publication of tills notice in a 
newspaper of local circulation in the 
above-named community. 

Hie proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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ElmUco 
in feet 

Fourte of flooding above 

mean *r» 

level 


Lake Ontario.. Smilbrnmxwt town 253 

bourukqr. 

ItamotiA Beach Kd .. 252 

Bom hem limit of 283 

Selkirk 8boreo 
fllate I*ark. 

Northern Uiall of 253 

Selkirk flliorej 
flute I'erk. 

Moot U of Salmon 252 

River. 

Mouth of Deer Creek . 3M 

Northern nKWt Uwn 2^3 

tnnitflirr 

Salmon River.Mouth at Lake 2W 

Ontario. 

N.Y. State Route I... 257 

Malt hr Rd, tea- 2U 

leaded). 

Dovruvtrram rilUijr 302 

of Lukaakt curpuente 
boundary. 

I'patream viUnfeuf 3&1 

Pulaski eorporau* 
boundary* 

)>nmCentral HR *0 

lohich Rd-... ea 

tkettern lovu ♦*> 

boundary. 


i Natl anal Flood Innurance Act ol 1066 (Title 
Xni of Hour log and Urban Development Act 
of 1666) • effetciTe January 28. 1069 (33 FR 
17601. November 28. 1966). as amended: 42 
UB.C. 4001-4126: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2660. February 27. I960, os 
amended by 30 FR 2787. January 24. 1974 ) 

Issued: March 7.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

IFR Doc 77-0291 Filed 4-4-77; 8:45 amt 


[24 CFR Part 1917] 

(Docket No. FI-2630) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of South Dayton. Cattarau¬ 
gus County, Now York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub L. 93-234), 87 8Ut. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968. (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448'. 42 U.SC. 4001-4128, 
and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations 
of base flood elevations (100-year flood) 
for the Village of South Dayton. Cat¬ 
taraugus County. New York. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already In effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 8 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 


ordinances that are more stringent In 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations 1100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proi>osod base 
flood elevations are available for review 
at tlie Village Hall. Park Street. South 
Dayton. New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Robert L. Killock. 
Cherry Street, South Dayton, New York 
14138. The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation In the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 

EWvottat 
In Art, 

11 attaint! 

Swrrrr cf t rxiiRtif Lftreltan feodrtlr 

vortical 

datum 

mu 


Wmt Rraix h <4 Downstream corpo- 1.236 

< YitimiJtt*ti ml* limit. 

CVrrk. M Avf. (ntMdrd * 1 * * . 1,»I 

2d SL (attended). 1,292 

Pimtmtm coi|wratr 1.204 

limit. 

(National Flood Luntrance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968). as amended: 42 
USjC. 4001-4128. and Secretary‘a delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 Fit 2880. February 27, 1969. os 
amended by 39 FR 2787, January 24. 1974.) 

Issued: March 7. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77 9290 Filed 4-4-77:8:45 ami 


[24 CFR Part 1917] 

{Docket No. FI-2831J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Village of Wilson, Niagara County. 

New York 

The Federal Insurance Administra¬ 
tor. in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 <Pub. L. 93-234). 87 Stat. 980. 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
xm of the Housing and Urban Devel¬ 
opment Act of 1968 Pub. L. 90-448). 42 
U.S.C. 4001-4128. and 24 CFR Part 1917. 
hereby gives notice of the proposed de¬ 
terminations of base flood elevations 
(100-year flood) for the Village of Wil¬ 
son. Niagara County. New York. 

Tliese base flood elevations arc the 
basis for the flood plain management 


measures that the community is re¬ 
quired to either adopt or show evidence 
of being already In effect In order to 
qualify or remain qualified for partici¬ 
pation In the National Flood Insura:ice 
Program <NFIP) . 

These elevations together with Uie 
flood plain management measures re¬ 
quired by f 1910.3 of the program regu¬ 
lations ore the minimum that are re¬ 
quired. They should not be construct: to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regions] 
entitles. 

Proposed base flood elevations ( 100- 
ycar flood) arc listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Hall on the Bulletin 
Board. 375 Lake Street. Wilson New 
York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Imme¬ 
diately notify Ms. Jean Seefeldt, Village 
Clerk of Wilson. 375 Lake Street, Wifcon. 
New York 14172. The period for com¬ 
ment will be ninety days following die 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Sottrre of floodiinr 


loOOUUm 


KUtvatiw 

la fort 


JU«U1 

fovrl 


E«*t Rrsuich of lake Rd. . 

TwehraaOi Yoongtown R<1 - 

Creek. Vpptmam *ttn1y limit. 


3ft 

39 

3M 


(National Flood Insurance Act of 1968 (TlUft 
Xm or Housing and Urban Development Act 
Of 1968). effective January 28, 1969 (33 FR 
17804, November 28. 1968). as amended: 42 
U S.C. 4001-4128; and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, Febntory 27. 1969. ft* 
amended by 89 FR 2787. January 24. 1974 ) 

Issued : March 4,1977. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 

| FR Doc 77-9289 Filed 4-4-77.8 45 am] 


[ 24 CFR Part 1917 ] 

1 Docket No. FI-2832) 

APPEALS FROM FLOODELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Datojwl"*)* 00 * 
for the City of Beulah, North Dakota 

The Federal Insurance Adminlstrai 
in accordance with section 110 of j~® 
Flood Disaster Protection Act of l® 4 
iPub. L. 93-234), 87 Stat. 980. wbl«J 
tdded section 1363 to the National Flow 
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Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UJS.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations 
of base flood elevations (100-year flood) 
for the City of Beulah, North Dakota. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community to required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
‘NFIP». 

Tivese elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that arc more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for re¬ 
view at CJty Hall. Beulah, North Dakota 
58523. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Wtlmcr Wledrich. 
City Hall, Beulah. North Dakota 58523. 
The period for comment will be ninety 
days following the second publication 
of this notice in a newspaper of lo¬ 
cal circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


KWatkxi 

. r»Hfi«Hlttig Location notional 

geodetic 

vertical 

datum 


Kart tntiutary, 
Kmfr Rinr, 


*•») trtlottary, 
Kr.ifr Hlv**r 


KniW Rtvff 


Private bridge . 

Hccotxl 8t. North_ 

1.791 

1.799 

Pint Hr North. 

1.7*4 

Main HI_ _ 

1.790 

liurllititon Northern 

1.771 

ML 

North Dakota BtnD 

1.509 

High war #. 

2d Hi. North. 

1.716 

let Bt. North . 

1.722 

tth Are. West. 

1.791 

Main HI _ 

1.717 

N.P. Sire*. 

1.794 

Hut hi IK toil Northern 

Rli. 

Hurting ton Northern 

1.7*0 

1.792 

B U. xidtac. 

North Dakota Mat* 

1,791 

Highway 


(National Flood Insurant* Act of 1968 (Title 
*111 of Housing and Urban Development Act 
effective January 38. 19(59 (33 FR 
*"w>4, November 28. 1988), aa amended; 42 
U8C 4001-4138; and Secretary's delegation 


of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969, as 
amended by 30 FR 2787. January 24. 1974.) 

Issued: March 7,1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

| FR Doc.77 9288 Filed 4-4-77:8:45 am| 


[ 24 CFR Part 1917 1 
(Docket No. FI-2833 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION ANO JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Borough of Port Royal, Juniata 

County, Pennsylvania 

The Federal Insurance Administrator, 
In accordance with section HO of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 Pub. L. 96-448'. 42 UJ3.C. 4001- 
4128, and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
for the Borough of Port Royal, Juniata 
County. Pennsylvania. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of 
being already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
iNFIPi. 

TTiese elevations together with the 
flood plain management measures re¬ 
quired by g 1910.3 of the program reg¬ 
ulations are tiie minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain mange- 
ment requirements. The community may 
a£ any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Juniata Valley National Bank. 
Port Royal Office. Port Royal. Pennsyl¬ 
vania. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these determinations should 
immediately notify Mayor John Long- 
enecker. Port Royal. Pennsylvania 17082. 
The period for comment will be ninety 
days following the second publication 
of this notice in a newspaper of local 
circulation in the above-named com¬ 
munity. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Sourer of flooding 

Location 

Kleratwm 
In foil 
above 
mean sea 
level 

Tut if at a Hirer. 

Southeast corporal* 
limits. 

Milford Hi. (Mtaodcd) - 

CBS 


49t 

Toararom Creek... 

North corporate limits 

439 

Con Ball. 



Confluence with 
Licking Creek. 

*» 

Licking Creek 

Northw«**l corporal* 
limits 

m 


(National Flood Insurance Act of 1968 (TiUe 
XIII of Housing and Urban Development 
Act of 1988), effective January 28. 1069 (33 
FR 17804. November 28. 1968). as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2080. February 27, 1969. 
as amended by 39 FR 2787. January 24, 1074.) 

Issued: March 7, 1977, 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77 9287 Filed 4-4-77:8:45 am| 


[24 CFR Part 1917 ] 

| Docket No FI-28341 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION ANO JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Grand Strand Flood District Hoiry 

County, South Carolina 

The Federal Insurance Admin Is trator. 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1958 Pub. L 90-448). 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
for the Grand Strand Flood District, 
Horry* County. South Carolina. 

These base flood elevations are the 
basis for flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already hi effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP*. 

These elevations together with the 
flood plain management measures re¬ 
quired by | 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional 
entitles. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
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showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Counselor’s office. County Court 
House, Conway. South Carolina. 

Any* person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Julian Richardson. 
Chairman of the County Council of 
Grand Strand Flood District. County 
Court House. Conway. South Carolina 
29526. The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
In feet 
above 
moan sea 
lore) 

Atlantic Orton. 

SLh Av»... 

11 


Old Conway 

Hip—y. 

14 


Short Dr.... 

tl 


Kings Rd--- 

13 


11 each Dr„,_ 

11 


W area maw Dr_ 

II 


Ocean Bird.. 

14 


(National Flood Insurance Act of 1068 (Title 
Xm of Houmiug and Urban Development Act 
of 1968). effective January 28. I960 (33 FR 
17804, November 28, 10681. aa amended: 42 
UAC. 4001-4128; and Secretary’■ delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1989, as 
amended by 39 FR 2787, January 24. 1974 ) 

Issued: March 7. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

I FR Doc 77-9280 Filed 4-4-77.8 :45 ami 

[ 24 CFR Part 1917 ] 

|Docket No. FI-2835) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Charlottesville, Independ¬ 
ent City. Virginia 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.8.C 4001-4128. 
and 24 CFR Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base flood elevation* < 100-year flood) 
for the City of Charlottesville. Independ¬ 
ent City. Virginia. 

These base flood elevations arc the 
basis for Uie flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
(NFIP*. 

These elevations together with the 
flood plain management measures re¬ 


quired by 1 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state or regional entities. 

Proposed base flood elevations U00- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Planning Office, Department of 
Community Development, City Hall. 7th 
and Main Street, Charlottesville. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mr. Cole Hendrix. City Man¬ 
ager. P.O. Box 911, Charlottesville, Vir¬ 
ginia 22902. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice In a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




Elevation 



la fael 

Source of flood* i: * 

Locution 

above 
mean sea 



level 

Rlvanna Hirer .. 

Chesapnak* 8t. 

128 


(ot tended). 
Rlvervlew 8u 

133 


(attended). 

Fairway A**. 

334 


(etlanded). 

UA 230. . 

too 


Confluence with 

M2 


Mm daw Creek. 


Meadow Creek... . 

Halm— Are.. 

344 


(Jlffnrtafc Rd. 

»6 


(calandodj. 



Km— Rd. (—leaded). 

403 


King Mountain lid. 

404 


(attended). 



Hydraulic Rd_ 

Route 250 Bruns ... 

ft 


Karbari St __ 

m 


Private Rd .. 

40 

North Fork 

Confluence wtlh 

435 

Meadow Creek. 

Meadow Creak, 

200 ft upstream from 

440 


B—toei m 



1,600 ft upstream tram 
KinmetiH. 

445 


A0 ft dawueUnam (ran 

451 


Cedar Court lid. 
Odor Court Rd. 

4S6 

Moores Creek. 

Downstream onr* 

m 


potato Umlt. 
MoaticHV> Are. 

m 


1—loaded). 

Palatine Ave. 

Mi 


(—tended!. 

Meridian 8t 

313 


(attended). 

Old fknUrriUe Rd ... 

390 


llartman Mill Rd. 

302 


(—tended}. 


lit* k Croak 

Confluence wuh 

3M 


Moure* Ciwk 

Mb 8t. downetrrom .. 

330 


Mb 8t. upetrnau).. . 

373 


Pm*|i*-t Avt. 

37V 


(CtlrlMltU!. 
OnmtNbk Avt. 

Ski 


(e&teiHiedl. 

Elk hunt RtL 

300 


Untended! 

Briar.flit Are 

3*j5 


(extended). 

Laurel Circle 

400 


• extended'* 


54 h Street Creek. 

Confluence with 

373 


Rock (York. 

TOO ft upstream from 

375 


confluence. 

1,000 ft Uptimain from 

3W 


confluence. 



'National Flood Imnrance Act of 1968 (Title 
XIII q( If mud rig and Urban Development Act 
of 1968). effective January 28. 1960 (33 PR 
17804, November 28. 1968), as amended 42 
U-S.C. 4001-4128. and Secretary's delegate 
of auUMxrlty to Federal Insurance Adnii:.i - 
trator. 34 FR 2680. February 27. 1969. at 
amended by 39 FR 2787. January 24, 1974 1 

Issued: March4, 1977. 

J. Robert Hunteb. 

Acting Federal 
Insurance Administrator. 

(FR Doc. 77-9286 FUed 4-4 77:8:45 am| 


[24 CFR Part 1917] 

(Docket No. FI-2836) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Chelan, Chelan County, 

Washington 

The Federal Insurance Admin^t. ...or, 
in accordance with section 110 of ihc 
Flood DLsaster Protection Act of 1973 
(Pub. L, 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (.Title XIII of 
the Housing and Urban Development 
Act Of 1968 Pub. L. 90-418). 32 US.C 
4001-4128. and 24 CFR Part 1917 
hereby gives notice of the proposed de¬ 
terminations of base flood elevations 
(100-yeor flood) for the City of Chelan. 
Chelan County. Washington. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
iNFTP). 

These elevations together with the 
flood plain management measure re¬ 
quired by i 1910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by oilier Federal, state or regional en¬ 
titles. 

Proposed base flood elevation* * 100 - 
ycar flood) are listed below for scKx ted 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hull, Chelan. 

Any person having knowledge, Infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor Glenn Geer. Box H569^ 
Chelan. Washington 98816. The period 
for comment will be ninety days follow¬ 
ing the second publication of tills notice 
In a newspaper of local circulation in 
the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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PROPOSED RULES 


182.19 


ftoarr< *» floodlnv Ucsthm 


L»U flqoOiuc 


IUT»ti«in 
in fret 

»bof« 


ttttAM* 

l«V*i 


UilCWtM. 


■ (ouUdMWd). 

Woodln 8t._ 

Corporal* limit*. 


l.WO 

t.too 

1,100 


(National Flood Insurance Act o t 1968 (Title 
XIII ol Housing and Urban Development Act 
of ii»68). effective January 28. I960 (33 FR 
178>U. November 28. 1968), aa amended. 43 
U.B.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 m 2680, February 27, 1969. M 
amended by 39 FR 2787. January 24. 1974.) 

Issued: March 4, 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-9234 Filed 4-4-77:8:48 am| 


[24CFR Part 19171 

I Docket No. FI-2837J 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION ANO JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Town of Wiekenburg, Maricopa 

County. Arizona 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-2341, 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C, 4001- 
4128, and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations < 100 -year flood) 
for the Town of WIckenburg. Maricopa 
County, Arizona. 

These base flood elevations are the 
bkfiU for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
OTFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by | 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in Uiolr flood plain management 
requirements. The community may at 
jmy time enact stricter requirements on 
14 u 0Vn> or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations tl 00 - 
>’car flood* are listed below for selected 
locations. Mapa and other information 
joking the detailed outlines of the 
oood-prone areas and the proposed base 
nood elevations are available for review 
at the Wickonburg Post Office, 55 East 
Tavapal, WIckenburg. Arizona. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 


on these determinations should imme¬ 
diately notify Mr. Marvin MiDsap. Town 
Clerk of Wlckenburg. P.O. Box 1269, 
Wlckenburg, Arizona. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation In the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations arc: 


Sotur* ot n<M*tlnp 


KW ration 
l<t frrl 
abotr 
iitriui MR 
!•▼#! 


69 b 


Uo&|utal Wj»*lr_ 
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poratr limit. 
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Ufwun from Ouvr 

CwUr St___ __ 
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wmk, 
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Unfit. 
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A.T.*S.r. HR 
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Modtoor Hi. 
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MMftonuwuu 

bom Marij^o. j* Dr. 

' ».'**) fi uroljran i 

. from ktariimaDr. 
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teadnd). 
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hum Miiiuosi Dr. 
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--do.. ..... 

Perk Ft.. 
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VufUirr Uifwn Hd ... 
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(U 

Viiam Dr.. 
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aw it ufw'rroiu from 
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U.B. Highway no 
and :o. 
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Booth Branch 
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F lying ~K"W»*h 


2.090 
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2.061 
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2 ,n« 

2,000 
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2,243 

2 ,»l 
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2.3*6 

2,7H 
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2.90V 

2.915 
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(National Flood Insurance Act of 1908 (Title 
XC1 of HouAlng and Urban Development 
Act of 1968), effective January 28, 1960 (33 
FR 17804. November 28. 19681. na amended: 
42 UAC. 4001-4128: Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor 34 FR 2680. February 27. 1969. as amended 
by 39 PR 2787, January 24, 1974 I 

Issued: March 18. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator, 

I PR Doc 77-0283 Filed 4-4-77; 8 45 am ] 


[ 24 CFR Part 1917 ] 

|Docket No. FI-28381 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION ANO JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Fairfax. California 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234>. 87 8 tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U. 8 .C. 4001-4128. 
and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations ( 100 -year flood > 
for the Town of Fairfax. California. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
*NFTP). 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal, state or regional entitles. 

Proposed base flood elevations < 100 - 
year flood) arc listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
at Town Halt 142 Bollnas Road. Fairfax. 
California 94930. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should.Immedi¬ 
ately notify Mayor Randall Garrison. 
Town Hall, 142 Bollnas Road, Fairfax. 
California 94930. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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PROPOSED RULES 


Source of flooding Location 


lUrVOtkKt 
In fret, 
MOoul 
MM 
vertical 
4 at urn 


Fiirfju Creek .School 8t. and Fork 115c4 

Rd. 

Spruce Rd. and 119.3 

Arroj^o Rd- 

Hcatiie lid. and 137.3 

Arroyo Rd. 


(National Flood Insurance Act of 1968 (Title 
XIII of Homing and Urban Development Act 
of 1909), effective January 28, 1009 (33 FR 
17804. November 28, 1968), A* amended; 42 
U-8.C- 4001-4128: and Secretary'll delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, as 
amended by 39 PR 2787. January 24. 1074.) 

Issued: March 17. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| FR Doc 77-9282 Piled 4-4-77:8 :46 am | 


[24CFR Part 1917] 

| Docket No. FI 28391 . 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Columbine Valley, Colorado 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 92-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of yie proposed determinations 
of base flood elevations (100-ycar flood) 
for the Town of Columbine Valley. 
Colorado. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
< NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions are the minimum that arc required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations <100- 
year flood > are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 


at Columbine Country* Club. 17 Fairway 
Lane. Littleton. Colorado 80123. 

Any person having knowledge. In¬ 
formation. or wishing to make a com¬ 
ment on these determinations should 
immediately notify Mayor Joseph F. 
Kindregan, Columbine Country Club. 17 
Fairway Lane. Littleton, Colorado 80123. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local circu¬ 
lation in the above-named community. 

The proposed 100-ycar Flood Eleva¬ 
tions for selected locations are: 


Kfavalktn 
In fa*!, 

Source of IWltur 1.00*1 km i tat tonal 

goodrtlr 

vortical 

datum 


South llftllr River Weal Bowtre Aw \X£1 

Dutrli t'rrek. A.S30 
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Dutrli Creek. Cart Bridge (by V ®4 

corporate limits). 

Cart Bridgr Cart Bridge flJOUD ft \344 

aiovaBouth Platte). 

Fairway Latte___ .*<,360 

Halle Canyon Kd.... 6*373 


(National Flood Insurance Act of 1968 (Title 
XHI of Homing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), a* amended: 42 
US.C. 4001 4128; and Secretary* delegation 
of authority to Federal Insurance AdmlnU- 
trator 34 FR 2680. February 27. 1969. an 
amended by 39 FR 2787. January 24, 1974.) 

Issued: March 18.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-9281 Fled 4 4 77:8:45 om| 


[ 24 CFR Part 1917 ] 

(Docket No FI 28401 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the County of Adams, Colorado 

The Federal Insurance Administrator. 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pbu. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 < Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
for the County of Adams. Colorado. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFTP>. 


These elevations together with the 
flood plain management measures re¬ 
quired by 51910.3 of the program regula¬ 
tions are the minimum that are re¬ 
quired. They should not be construed *o 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may nt 
any time enact stricter requirement* on 
its owm. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations uoo- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
at Administration Building. 450 South 
Fourth Avenue. Brighton. Colorado 
80604. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. David Strasburger. Ad¬ 
ministration Building, 450 South Fourth 
Avenue, Brighton. Colorado 80601. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community 

The proposed 100-year Flood Eleva¬ 
tions for selected locations arc: 
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(National Flood Insurance Act of 1968 |T»Ue 
XIII of Houalng and Urban Development A-j 
of 1968), effective January 28. 1969 (33 rH 
17804, November 28. 1968). as amended: 
U.S.C. 4000-4128; and Secretary's delegation 
of authority to Pedcral Insurance Admin ir.* 
trator 34 FR 2680, February 27. 1969 * 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: March 18. 1977. 

j. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doc. 77-9280 Filed 4-4-77:8:45 ami 
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FEDERAL ELECTION 
COMMISSION 

|Notice 1977-21. AOR 1877-14 1 

ADVISORY OPINION 
Request 

Pursuant to 2 U.S.C. 437f<c) and the 
pr<x?edures reflected In Part 112 of the 
commission's Proposed Regulations, 
published on August 26, 1976 <41 FR 
35954), Advisory Opinion Request 1977- 
14 has been made public at the Commis¬ 
sion. Copies of AOR 1977-14 were made 
available on March 29, 1977. These 
copies of the advisory opinion request 
were made available for public inspec¬ 
tion and purchase at the Federal Elec¬ 
tion Commission, Public Records Divi¬ 
sion. at 1325 K Street NW , Washington. 
DC 20463. 


Interested persons may submit writ¬ 
ten comments on any advisory opinion 
request within ten days after the date 
the request was made public at the 
Commission. These comments should be 
directed to the Office of Oeneral Counsel. 
Advisory Opinion Section, at the Com¬ 
mission. Persons requiring additional 
time in which to respond to any advisory 
opinion requests will normally be granted 
such time upon written request to the 
Commission. All timely comments re¬ 
ceived by the Commission will be con¬ 
sidered before the Commission issues an 
advisory opinion. Comments on pending 
requests should refer to the specific AOR 
number of the requests and statutory 
references should be to the United States 
Code citations rather than to the Public 
Law citations. 





A description of the request recently 
made public as well as the identification 
of the requesting party follows here¬ 
after: 

AOR 1977-14: May a special joint fundra!*- 
ing committee be utilized to retire the 1976 
campaign debt* of three (3) presidential 
candidates who unsuccessfully sought nom¬ 
ination and may such a committee partici¬ 
pate in a fundraising dinner held to ralwe 
contributions for a party-related political 
committee?—Requested by Dennis J. Whit¬ 
tlesey, Esq . on behalf of the presidential 
campaign committees of Senator Birch Bayh 
Fred R. Harris, and Sargent Shrlrer. Wash¬ 
ington. D.C. 

Dated: March 29. 1977. 

Vernon W. Thomson. 

Chairman for the 
Federal Election Commission 
lPR Doc 77-9026 Filed 4-4-77,8:45 am) 
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PROPOSED RULES 


COMMODITY FUTURES 
TRADING COMMISSION 

[17CFR Parts land 32] 

REGULATION OF COMMODITY OPTION 
TRANSACTIONS 

Interim Regulations 

The Commodity Futures Trading 
Commission Is proposing to amend its 
interim regulations under the Com¬ 
modity Exchange Act relating to com¬ 
modity options, which were adopted by 
the Commission on November 22. 1976.’ 
Adoption of the interim regulations was 
the first stage of a two stage procedure 
for the regulation of commodity option 
transactions in the United States. The 
proposed amendments would implement 
the second stage: a limited, rigidly con¬ 
trolled. three-year pilot program. The 
pilot program is designed to limit com¬ 
modity option transactions in the United 
States to options offered and sold 
through the facilities of (1) boards of 
trade located in the United States, 
which have heretofore been designated 
as contract markets under the Act. and 
which are licensed by the Commission 
as domestic commodity option ex¬ 
changes, and <2) existing foreign boards 
of trade which arc recognised by the 
Commission as foreign commodity op¬ 
tion exchanges. The interim regula¬ 
tions currently in effect were de¬ 
signed to provide basic customer pro¬ 
tections in connection with the offer and 
sale of commodity options until second- 
stage regulations of the type now pro¬ 
posed can be implemented. 

Pjuo* Proposals 

On October 22. 1975. the Commission 
announced that it was considering the 
adoption of rules to regulate—or per¬ 
haps forbid—transactions in commodity 
options, including promulgation of a 
temporary rule pending the adoption of 
a definitive regulatory program. (40 FR 
49360,> 

On February 20. 1976. the Commission 
proposed comprehensive regulations 
governing commodity option transac¬ 
tions not entered into on domestic boards 
of trade, including options granted by 
commodity option dealers located in the 
United States. (41 FR 7774./ Under those 
proposed regulations it would have been 
unlawful for any commodity option 
dealer to offer or sell commodity options 
unless the dealer met certain financial 
requirements and was registered with 
the Commission. In its release announc¬ 
ing those proposals, the Commission 
invited interested persons to submit 
comments and to participate in oral 
hearings, held on March 8. 1976. The 
Commission also noted that comprehen¬ 
sive regulations would not be adopted 
until it had an opportunity to consider 
the recommendations on commodity 


‘41 FU 51806. et seq (November 24. 19761. 
The interim regulation* were adopted by the 
Commission pursuant to Sections 2(a)(1), 
4c(a). 4c(b) and 8a of the Commodity Ex¬ 
change Act. as amended. 7 USC 2. 6c(a), 
6c(b) and 12a (Supp V. 1976). 


options of Us Advisory Committee on 
the Definition and Regulation of Market 
Instruments chaired by Commission Vice 
Chairman John V. Ralnbolt, II. The 
AdvLsory Committee’s recommendations 
were delivered to the Commission In 
July. 1976 (CCH Comm. Put. L. Rep. 
(Special Supp. July, 1976)). After ana¬ 
lysis of the comments received, the pre¬ 
sentations made at the oral hearing and 
and the report and recommendations of 
its AdvLsory Committee, the Commission 
decided against the adoption of regula¬ 
tions in the form that had been proposed 
in February. 1976. 

Instead, in a resolution dated Septem¬ 
ber 13. 1976, introduced by Vice Chair¬ 
man Ralnbolt, the Commission deter¬ 
mined to implement a test program for 
commodity option transactions. As the 
first step in this program, on October 8. 
1976. the Commission published a pro¬ 
posal to adopt interim regulations. (41 
FR 44560.) The proposed interim regula¬ 
tions were designed to permit a gradual 
phase-in of the pilot program that the 
Commission now proposes to adopt. In¬ 
terested persons were invited to submit 
written comments on the proposed rules 
to the Commission prior to November 8, 
1976. Following consideration or all the 
comments received, the Commission 
adopted the interim regulations sub¬ 
stantially in the form it had proposed, 
<41 FR 51808.1 • 

As adopted, the interim regulations 
now in effect generally (1) prohibit any 
option transaction involving any com¬ 
modity futures contract traded on or 
subject to the rules of any contract 
market or involving the prices of such 
contracts <S32.2>; (2) make it unlawful 
for any person to accept money, securi¬ 
ties or property from an option customer 
as payment of the purchase price in con¬ 
nection with a commodity option trans¬ 
action unless that person is registered- 
with the Commission as a futures com¬ 
mission merchant (ft 32.3); (3) require 
individuals soliciting or accepting orders 
for the purchase or sale of commodity 
options, or supervising any person or per¬ 
sons so engaged, to register with the 
Commission as associated persons of a 
specified futures commission merchant 
(ft 32.3 <4> require registered futures 
commission merchants that are engaged 
in commodity option transactions to 
maintain a greater minimum adjusted 
working capital than those only engaged 
in futures transactions (17 CFR ft 1.17); 
and (5* require persons engaged in the 
offer and sale of commodity options to 
segregate in a separate account in the 
United States ninety percent of the 
money, securities or property received 
from an option customer as payment of 
the purchase price in connection with a 
commodity option transaction, and to 
maintain thnt segregation until the ex¬ 
piration of the term of the option or. if 
the option is exercised, until all rights of 


* In view of certain revisions which the 
Commission effected In response to com¬ 
ments it hud received, the effective date of 
the rules was deferred untU December 9, 1976. 
and In the case of the segregation provisions, 
until December 27. 1976. 


the option customer under the option 
have been fulfilled *5 32.6). a 

The interim regulations also require 
that persons engaged in the offer and 
sale of commodity options provide exist¬ 
ing and prospective option customers 
with a summary disclosure statement, 
which sets forth general information re¬ 
lating to the option being offered. Includ¬ 
ing the cost, commission, profit and other 
elements comprising the purchase price 
to be charged and an explanation of all 
other costs Imposed upon the customer. 
In addition, as part of the written con¬ 
firmation of the execution of a transac¬ 
tion. an option customer must be fur¬ 
nished particularized price Information 
regarding the option transaction within 
24‘hours after execution (ft 32.5). Fur¬ 
thermore. ft 32.7 requires each person en¬ 
gaged in the offer and sale of commodity 
options to maintain specified books and 
records. 

The Commission now proposes to 
amend the interim rules in order to im¬ 
plement the Commission's pilot program 
while, at the same time, adding to the 
existing framework of customer protec¬ 
tion. The Commission expects to adopt 
these regulations no later than approxi¬ 
mately July 31, 1977. effective some time 
during the FaU of 1977. With this ob¬ 
jective in mind the Commission is pub¬ 
lishing these proi'osals for a 60-day com¬ 
ment period and seeks meaningful com¬ 
ments from members of the industry 
and the public. The Commission will 
also hold public hearings in May. 1977 
in Washington, D.C., to afford interested 
persons an opportunity to make their 
view’s known through oral statements. 
A specific date for the hearings will be 
announced. Since the regulations being 
proposed are part of a test program 
designed to gain data that will permit 
the Commission to determine whether 
and. if so, how commodity option trad¬ 
ing will be permitted in the United States 
after the pilot program has ended, com¬ 
ments will be most valuable which ad¬ 
dress the efficacy of the proposed regu¬ 
lations for this purpose. 

Tkx Commission’s Statutory 
Responsibility 

Section 8a(5> of the Commodity Ex¬ 
change Act * broadly empowers the Com¬ 
mission ”to make and promulgate such 
rules and regulations as, in the Judg¬ 
ment of the Commission, are reasonably 
necessary to effectuate any of the pro¬ 
visions or to accomplish any of the pur¬ 
poses of l the Actl • • •" Section 4c(b> 


* On December 21, 1976, In British Amrn- 
con Commodity Options, Inc. v. Baglcy, CCH 
Comm. Fut. L Rep. f20.245 (S.D N.Y.I, the 
United State.* District Coiirt for the Southern 
District or New York upheld all of the pro¬ 
vision* of the option regulation! except the 
•®fff*g*tton requirement, the application of 
which was enjoined as against the plaintiffs 
In that suit. On December 22. 1976. the Com¬ 
mission announced that, for the time being. 
It would not enforce Its segregation rules 
against any commodity option dealer selling 
London options In the United 8tat«ff. Cross- 
appeals have been taken to the United States 
Court of Appeals Tor the Second Circuit ana 
oral argument was held on February 9, 1977 . 

• 7 U.S.C. 12a(6) (Supp. V. 1076). 
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of the Act vests Uie Commission with 
pervasive authority to regulate com¬ 
modity option transactions. It provides 
in pertinent part: 

No person aball offer to enter into, enter into, 
or conffrm the execution of, any (commodity 
option 1 transaction • • • contrary to any 
rule, regulation, or order of the Oommieslon 
prohibiting any such transaction or allow - 
mg any such transaction tinder such terms 
and conditions as the Commission shall pre¬ 
scribe • • •• 


Consistent with this authority', the Com¬ 
mission may ultimately prohibit all com¬ 
modity option trading in the United 
States. Alternatively, it may permit com¬ 
modity option trading subject to such 
requirements as it may choose to pre¬ 
scribe and. perhaps, allow some forms of 
option trading while prohibiting others. 

In deciding whether or on what terms 
to permit option trading to continue dur¬ 
ing and after the pilot program, the 
Commission proposes to apply a test 
analogous to the test contained in Sec¬ 
tion 5(g) of the Commodity Exchange 
Act* for the designation of commodity 
futures contract markets. The Act re¬ 
flects a Congressional Judgment that 
commodity futures contract trading is, 
in general, in the public interest: the 
Commission's role under Section 5(g) Is 
to determine whether trading in a par¬ 
ticular futures contract for which desig¬ 
nation Is sought will “not be contrary to 
the public interest," On the other band, 
the prohibition against trading in cer¬ 
tain commodity options, which Is con¬ 
tained in 8ection 4c(a)<B> of the Act, 
reflects a Congressional Judgment that 
option trading in those commodities is 
contrary to the public interest. The Com¬ 
mission has the statutory duty to make a 
Judgment whether or not option trading 
involving other commodities Is also con¬ 
trary to the public Interest. The proposed 
regulations will require the Commission 
affirmatively to determine that any 
commodity option trading is “not con¬ 
trary to the public interest." To make a 
POcUtive determination in this regard, the 
Commission will have to assure itself 
that commodity options in general, and 
fpeeifle options in particular (1) serve 
an economic purpose, (2) may be offered 
and sold consistent with adequate pro- 
Motion of option customers and (3) do 
not have a material adverse effect on 
domestic futures or cash markets. It has 
rtructured Its proposals accordingly. 

On jjc lives or the Pilot Pxogham 

Con B r e**ional mandate that com- 
trading be prohibited or be reg¬ 
ulated completely and effectively arose 
out of >candals that occurred in the 
^irly 1970’s. The Commission's expert¬ 
ise to date In regulating the offer and 
of commodity options has not pro- 


4cf2\J2HL < 3 (b > (8u w v * 1975 > s** 11 

i !«!£♦* 1,10 Acl expressly prohibits c 

certain comma 
th* enumerated In Section 2(a) 

in Interim regulations presen 

*nd the regulations now being pi 
regulate only option transactions ti 

* 7 ^t l cPIP hn>Ued un< ** r 8ectlon 4cta)(] 
7 USO. 7(g) r6upp V. 105), 


vided an adequate basis upon which the 
Commission can determine either to pro¬ 
hibit option trading or the proper man¬ 
ner in which to remedy completely these 
problems. 1 Thus, in order properly to 
carry out its Congressional mandate, the 
Commission needs to accumulate addi¬ 
tional data. At the same time, it must 
provide option customers with adequate 
safeguards and must minimize the ad¬ 
verse effect, if any. of option trading on 
the existing futures and cosh markets in 
the United States. 

The Commission has decided that the 
best way to achieve these purposes is 
through a limited, rigidly controlled 
pilot program. With these objectives In 
mind, the Commission proposes to limit 
trading to domestic and foreign boards 
of trade and that boards of trade will be 
licensed as domestic commodity option 
exchanges and recognized os foreign 
commodity option exchanges, but only 
after the Commission determines that 
the offer and sale of options through 
their facilities to customers In the United 
8tates would not be contrary to the pub¬ 
lic interest." In addition, the Commission 
proposes to limit the types of instruments 
and commodities in which it will allow 
option trading during the test period. 

For this purpose, the Commission 
might, on the one hand, adopt regula¬ 
tions which limit option trading on do¬ 
mestic exchanges to call options on fu¬ 
tures contracts: on the other hand, the 
Commission might permit option trad¬ 
ing in put options as well as options on 
physical commodities. In their present 
form the Commission's proposals take 
the former approach: but this does not 
reflect a Judgment by the Commission 
that this is the best approach or the ap¬ 
proach that It will ultimately decide to 
take. Rather, it Is offered for comment 
and discussion. The Commission would 
welcome comments that propose specific 
alternatives to Implement a pilot pro¬ 
gram that may include put options or 
options on physical commodities. The 
Commission will consider the merits of 
these comments and any specific al¬ 
ternatives that may be advanced. 

Options that will be permitted on a 
domestic commodity option exchange 
may not be traded otherwise than on 
or subject to the rules of the exchange," 


1 Am vu noted at the time of the adoption 
of the Commi&filoo'a Interim regulations, a 
very substantial part of the Commission's 
resources have been devoted, and continue to 
be devoted, to monitoring the activities of 
commodity option dealers, to Investigating 
those activities, and to bringing enforcement 
actions as necessary. 

•To make a determination with respect to 
domestic boards of trade the Commission 
proposes to Impose certain requirements 
which are contained In Commission Guide¬ 
line I, CCH Comm. Fut. L. Rep. ? 20.041 
(May 13. 1975). for contract market desig¬ 
nation (proposed |32.5). 

•The requirement that options be traded 
only on or subject to the rules or a domestic 
commodity option exchange la consistent 
with Sections 4 and 4h of the Act. 7 U3.C. 6 
and Gh. which prohibit futures contracts to 
be traded otherwise than on or subject to the 
rules of a contract market and by or through 
a member thereof. 


but may be either transferable (the op¬ 
tion position may be liquidated on or 
subject to the rules of the exchange by 
an offsetting exchange transaction) or 
non-transferable. 

The Commission also proposes to pro¬ 
hibit the margining of premiums on do¬ 
mestic commodity option exchanges 
during the pilot program because the 
comparatively low purchase cost of a 
margined option might reduce the liquid¬ 
ity of domestic futures markets by 
drawing trading activity away from 
those markets. To avoid the possibility 
that option trading will disrupt trading 
in the underlying futures contract, the 
Commission believes that there should be 
a sufficiently high trading volume in the 
contract. The Commission proposes to 
permit option trading only if the futures 
contract averages at least 1000 trades 
per week for the previous twelve months. 

Further, to avoid possible adverse ef¬ 
fects on the underlying futures contract 
and in order to enable the Commission 
adequately to conduct market surveil¬ 
lance. the commodities underlying the 
futures contracts on which options will 
be allowed will have to satisfy certain 
basic criteria, as follows: 

(1) have a readily available deliverable 
supply and accurate statist lea thereon. 

(2) have an efficiently functioning deliv¬ 
ery system, and 

(3) have a reliable mechanism available 
to the public for determining cash prices on 
such commodity (cash price series). 

The Commission anticipates that not all 
commodities will be able to meet these 
tests and, consequently, that option trad¬ 
ing on domestic commodity option ex¬ 
changes would be limited to futures con¬ 
tracts involving certain carefully* se¬ 
lected commodities. 

The Commission is awai e that a small 
number of persons in the United States 
are engaged in the offer and sale of 
dealer options on physical commodities. 
At the time the Commission proposed 
the first stage of its option program in 
October, 1976, the Commission expressly 
stated that, except for the trade option 
exemption, off-exchange commodity op¬ 
tion transactions would in fact be pro¬ 
hibited once the pilot program began. 1 
The Commission is aware of no reason 
why it should depart from that position 
Consequently. It proposes to make the 
offer or sale of dealer options unlawful 
during the test period. 

As stated above, the Commission be¬ 
lieves the trade option exemption affords 
commercial participants the opportunity 
to engage in option transactions on phy¬ 
sical commodities. In addition, the Com¬ 
mission believes that the absence of a 
clearing, or equivalent, mechanism on 
the dealer markets, as well as the dif¬ 
ficulty attending the supervision and 
control of trade practices in a dealer 
market, make dealer options unsuitable 
for the pilot program. Nevertheless, the 
Commission remains interested In re- 


»• Previously. at the time of its proposal* 
In February. 1976. the CoramMon Indicated 
that it might ultimately confine commodity 
option trading to organized exchange* 
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celvlng comments whether there is any 
reason why this position should be al¬ 
tered. If at all. 

The Commission has tentatively deter¬ 
mined that the restrictions concerning 
commodity option instruments that are 
proposed for domestic commodity option 
exchanges will not be imposed on foreign 
commodity option exchanges. Presently, 
options on either foreign futures con¬ 
tracts or physical commodities are being 
offered and sold on foreign boards of 
trade. The Commission is not aware of 
any facts that would lead it to conclude 
that trading in these instruments would 
materially affect the futures and cash 
markets in the United States, although 
it will consider any probative facts that 
may be brought to its attention. More¬ 
over. the Commission believes that ade¬ 
quate customer protection can be pro¬ 
vided for option customers In the United 
States for trading in these instruments. 

By limiting its pilot program to trad¬ 
ing on organized exchanges the Commis¬ 
sion will better be able adequately to 
monitor, through the auspices of existing 
exchange mechanisms, the offer and sale 
of commodity options during the test 
period. The Commission does not believe 
it is necessary or even desirable to im¬ 
pose identical requirements upon foreign 
and domestic boards of trade for pur¬ 
poses of the pilot program; such differ¬ 
ences as will be permitted to exist may 
permit valuable comparisons to be made 
by the Commission during and at the 
end of the pilot program. The Commis¬ 
sion does consider it essential, however, 
to achieve a parity in customer protec¬ 
tion between options offered through the 
facilities of domestic and foreign boards 
of trade. Thus, the Commission proposes 
to require any foreign board of trade 
that wishes to participate in the pilot 
program and be recognized as a foreign 
commodity option exchange to provide 
for (1) the segregation of option cus¬ 
tomer funds, or an equivalent which is 
approved by the Commission. (2) a 
mechanism for the clearing of trades, or 
an equivalent which is approved by the 
Commission. (3) registration of com¬ 
modity option transactions in the names 
of option customers in the United States, 
and <4> the general quotation and dis¬ 
semination of option, and underlying 
futures or commodity, price information 
in the United States on a timely basis. 

The Commission recognizes that the 
present form of its proposals would im¬ 
pose direct obligations on foreign boards 
of trade wishing to be recognized as for¬ 
eign commodity option exchanges. As 
an alternative to this approach, the 
Commission is considering placing for¬ 
mal obligations solely upon the persons 
in the United States offering and selling 
foreign commodity options. For exam¬ 
ple. the Commission could require that 
person* may offer and sell these options 
in the United States only if the options 
originate through the facilities of for¬ 
eign boards of trade that have estab¬ 
lished segregation, clearing, customer 
registration and price quotation and dis¬ 
semination procedures. Of course, the 
cooperation of foreign boards of trade 


would be necessary in order to enable 
a person in the United States to offer and 
sell their options. The Commission re¬ 
quests specific comments on this alterna¬ 
tive and on any other alternatives to its 
proposal concerning the recognition of 
foreign boards of trade. 

The Commission has also proposed 
specific customer protection through the 
regulations of persons dealing directly 
with option customers in the United 
States. This Is discussed more fully be¬ 
low. 

Economic Contribution or Option 
Trading 

As part of the pilot program the Com¬ 
mission wishes to determine whether op¬ 
tion contracts traded on licensed domes¬ 
tic commodity option exchanges and 
recognized foreign commodity option ex¬ 
changes will be used by producers, proc¬ 
essors. merchants, or consumers engaged 
in handling or utilizing the commodity 
(Including the products, by-products or 
source commodity thereof > on which 
such options are traded. To become li¬ 
censed. a domestic board of trade will 
have to demonstrate that trading in a 
particular commodity option contract 
can reasonably be expected (1) to be 
used by commercial Interest* on some¬ 
thing more than an occasional basis for 
other than speculative purposes and (2) 
provide data useful to the Commission In 
evaluating option trading in other com¬ 
modities (proposed $ 32.5(a) (4) >. There¬ 
after. in order to enable the Commission 
to obtain actual data on commercial par¬ 
ticipation. domestic commodity option 
exchanges will be required to furnish the 
Commission with such information re¬ 
lating to commodity option transactions 
effected on or subject to their rules as 
the Commission may from time to time 
request (proposed } 32.6(e)). 

The Commission recognizes that con¬ 
ceptually the option premium reflects 
the market's valuation of expected vol¬ 
atility of the price of the underlying 
commodity and that, under some cir¬ 
cumstances, option positions may func¬ 
tion partially to transfer price risk in 
a manner similar to the hedging func¬ 
tion performed by futures contracts. Ac¬ 
cordingly. the Commission intends to 
judge the economic utility of option 
trading on how well the option markets 
perform these functions. In this connec¬ 
tion. the Commission is aware of argu¬ 
ments that some economic benefits may 
be derived from the trading of com¬ 
modity options; however, it has insuffi¬ 
cient basis at present to substantiate the 
nature and magnitude of any such bene¬ 
fits. Consequently, during the pilot pro¬ 
gram. the Commission intends to make a 
full study of the commercial use of op¬ 
tion trading to facilitate the production, 
marketing and processing of commodi¬ 
ties in interstate commerce, the econom¬ 
ic effect of option trading, and the pub¬ 
lic interest served thereby. If the Com¬ 
mission determines as a result of the 
experience obtained through the pilot 
program and its study that commodity 
options do not make a positive net con¬ 
tribution to the national public interest 
or are against the public interest (for 


example, option trading had a negative 
impact on the functioning of underlying 
futures or cash markets), the Commis¬ 
sion would ban or restrict option trad¬ 
ing. 

To enable the Commission to analyze 
the economic utility of foreign options, 
foreign commodity option exchanges will 
be required to furnish the Commission 
with general background and demo¬ 
graphic information concerning the 
quantity and nature of market partici¬ 
pants in the United States and with 
specific information pertaining to vol- 
umo of trading, the prices at which op¬ 
tion contract* are traded and exercised, 
futures and spot prices for underlying 
commodities, as well as other informa¬ 
tion the Commission may from time to 
time specify (proposed f 32.8(b) >. 

The Commission will reserve the right, 
during the term of the pilot program, to 
suspend or revoke the license of any 
domestic commodity option exchange, or 
to suspend or withdraw the recognition 
of any foreign commodity option ex¬ 
change, if. among other things, the 
Commission determines, after notice and 
opportunity for hearing, that commer¬ 
cial interests are not in fact participat¬ 
ing In the option markets and utilizing 
them as an integral part of their on¬ 
going commercial business on some¬ 
th ing 4 more than an occasional basis for 
other than speculative purposes (pro¬ 
posed $$ 32.11 and 32.12). Irrespective of 
the market on which regulated options 
originate, the Commission is interested 
in evaluating the extent of commercial 
participation in trading by option cus¬ 
tomers in the United States. 

Customer Protection 

Customer protection will be provided 
to option customers in the United States 
during the pilot program through Com¬ 
mission oversight of the boards of trade 
licensed a* domestic commodity option 
exchanges, through effective monitoring 
of recognized foreign commodity option 
exchanges and through regulation of 
persons engaged in the offer and sale of 
commodity options. The Commission 
will impose strict standards on boards 
of trade wishing to be licensed as do¬ 
mestic commodity option exchanges 
These requirement*, set forth in pro¬ 
posed S 32.5. will include approval of 
the term* and conditions of the option 
contract for which licensing is sought; 
review of the board of trade's program 
to secure compliance with the option 
regulations and with all bylaws, rules, 
regulation* and resolutions which the 
board of trade is required to enforce; 


“The proposed requirement* arc almttar 
to those imposed toy Commits*ton Regulation 
17 CFR | 1.01 end Guideline II. CCH Comm 
Fut. L. Rep, 1 20.042 (May 13. 197*1, relating 
to contract market rule enforcement pro¬ 
grams. The Commission will consider how 
effectively the applicant board of trade w 
presently discharging Ita responsibilities for 
the surveillance of futures market activities 
and trading practices to determine whether 
It can reasonably expect the board of trade 
to meet the name rceponslbUiUes for it* 
option market* without adverse effect* on 
Its existing surveillance program 
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&nd. in the Commissions discretion, a 
general review pursuant to Commission 
Regulation 17 CFR I 1.50, relating to 
continued compliance with the condi¬ 
tions and requirements for designation 
as a contract market for the commodity 
futures contract underlying the option. 

The Commission also proposes to 
impose continuing obligations on do¬ 
mestic commodity option exchanges 
• proposed 8 32.6 >. including a require¬ 
ment that copies of all proposed bylaws, 
rules, regulations or resolutions relating 
to commodity option transactions be 
submitted to the Commission for ap¬ 
proval not less than thirty days prior 
to Uk proposed effective date thereof or 
within such shorter period of time as the 
Commission may permit. In addition, 
the Commission proposes to impose re¬ 
quirements for the keeping of books, 
records, minutes and journals of pro¬ 
ceedings and for the enforcement of all 
bylaws, rules, regulations and resolu¬ 
tions (proposed 132.6(b) and <c>). 
Moreover, the proposed rules contain 
provisions (1) to suspend or revoke the 
license of any domestic commodity 
option exchange for specific cause shown 
<proposed 132 11); (2) to prohibit any 
person believed to be violating or to have 
violated the Act or any of the Commis¬ 
sion’s rules or orders thereunder from 
offering to enter into, entering into, con¬ 
firming the execution of, or maintaining 
a position In. any commodity option in 
the United States and to require all do¬ 
mestic commodity option exchanges to 
refuse such person trading privileges 
thereon for specific periods of time (pro¬ 
posed §32.13); <3> to alter or supple¬ 
ment the rules and practices of domestic 
commodity option exchanges < proposed 
132.14): <4> to require the delivery of 
a standardized disclosure statement 
prepared by a domestic commodity 
option exchange to each option cus¬ 
tomer or prospective option customer 
'proposed I 32.16): (5) to require seg¬ 
regation of money, securities and prop¬ 
erty <n representing premiums to be 
used for the purchase of an option con¬ 
tract for an option customer, (ii) repre¬ 
senting premiums payable to an option 
customer, (ill) received from an option 
customer to guarantee or secure per¬ 
formance of option contracts, or <iv) 
acenung to an option customer as the 
result of option contracts (proposed 
132.17(a)); (6) to require retention of 
promotional material used by registered 
futures commission merchants In their 
commodity option activities (proposed 
132.18), and <7> to protect option cus- 
J omer $ against fraud and manipulation 
Jn connection with commodity option 
transactions (proposed 88 32.28 and 
32.29). 

While the customer protection pro¬ 
posed in connection with the pilot pro- 
Rraia on domestic commodity option ex- 
k directed toward the monitor- 
mg of both the exchanges and the per- 
who trade on or through their fa- 
•rUK ’ cust <>mcr protection proposed 
wuh respect to foreign commodity option 
exchanges Is more pointedly directed to 
Effective regulation and monitoring of 


the persons who engage in foreign option 
transactions with customers in the 
United States. 

The Commission feels justified in per¬ 
mitting the standards for recognition as 
a foreign commodity option exchange 
to be somewhat less stringent than those 
imposed on a domestic board of trade 
seeking to be licensed as a domestic com¬ 
modity option exchange (proposed 
8 32.7), The foreign boards of trade 
which may be expected to participate in 
the pilot program are primarily, if not 
exclusively, those on or through which 
' London * options are presently traded. 
These are options offered and sold by or 
through a member of one of the London 
commodity markets and cleared through 
the International Commodities Clearing 
House, Ltd., in London, as well as options 
issued by or through an individual mem¬ 
ber of the London Metal Exchange. 
Wrongful acts in the United States In 
connection with Ixmdon options appear 
to have been perpetrated exclusively by 
sales persons or organizations here and 
not abroad. No fraudulent or other 
wrongful activity that has worked to the 
detriment of option customers in the 
United Slates has apparently been at¬ 
tributable to any act or ommission of 
foreign boards of trade themselves. For 
these reasons the Commission has some 
confidence In their integrity and in the 
ability of these markets meaningfully to 
police their own members and proposes 
to focus its attention on the offerors and 
sellers of London options in the United 
States rather than on the London ex¬ 
changes. Nevertheless, the Commission 
intends to impose certain minimum re¬ 
quirements on foreign boards of trade 
intending to be recognized as foreign 
commodity option exchanges. 

Proposed 8 32.1(1) defines a foreign 
commodity option exchange as a foreign 
board of trade located outside the United 
States and in existence on September 1. 
1976, on or through which commodity op¬ 
tion transactions are effected and which 
is recognized as such by the Commission 
pursuant to proposed 8 32.7. By prescrib¬ 
ing a September 1, 1976, cut-off date, the 
Commission proposes to confine trading 
of foreign options In the United States 
to known and existing entities for pur¬ 
poses of the pilot program. Of course, 
even these entities will be required to 
demonstrate a willingness to cooperate 
with the Commission in its pilot program 
by complying with its requirements for 
recognition as a foreign commodity op¬ 
tion exchange. To be recognized, a for¬ 
eign board of trade will be required (1) 
to show that it will provide specified 
protection to option customers in the 
United States. (2) to furnish copies of 
the terms and conditions of the commod¬ 
ity option contracts proposed to be of¬ 
fered to customers in the United States 
to which the Commission docs not object, 
and (3) to undertake to provide specific 
information concerning its option mar¬ 
kets to the Commission on a continuing 
basis. 

The customer protection that the 
Commission proposes to require as a 
condition for recognizing a foreign com¬ 


modity option exchange will be basically 
fourfold: Cl) segregation of the funds 
of option customers, or an equivalent ap¬ 
proved by the Commission (proposed 
$ 32.7(a) (1)); (2) a clearing mechanism 
for commodity option transactions ef¬ 
fected for commodity option customers 
in the United States, or an equivalent 
approved by the Commission (proposed 
8 32.7(a)(2); 1 * (3) registration of 

commodity options bought or sold for 
the account of customers in the United 
States In the names of those customers 
'proposed 8 32.7(a)(3)) and (4> the 
general quotation and dissemination of 
option, and underlying futures or com¬ 
modity. price Information in the United 
States on a timely basis <8 32.7(a) <4)). 

Additional customer protection will 
be provided through Commission re¬ 
view of the terms and conditions of 
option contracts proposed to be used on 
foreign commodity option exchange 
both before and after recognition (pro¬ 
posed 1132.7(b) and 32.8(a). respec¬ 
tively;. If the Commission has concerns 
about a term or condition of an option 
contract, under the proposed rules it 
would convey such concerns to the ex¬ 
change and possibly request that appro¬ 
priate changes be made. If suggested 
changes should not be made, and If that 
form of option contract should be of¬ 
fered to persons within the United 
States, the Commission could, after no¬ 
tice and opportunity for hearing, sus¬ 
pend or withdraw the recognition of the 
foreign commodity option exchange 
(proposed 8 32.12(d)), 

The bulk of the protection that the 
Commission proposes to require for cus¬ 
tomers in the United 8tales who pur¬ 
chase options offered through foreign 
commodity option exchanges will be 
provided through the strict regulation 
of the persons offering and selling those 
options In the United States. All trans¬ 
actions on foreign commodity option 
exchanges that are for the account of 
option customers in the United States 
will be required to be conducted through 
a member of the exchange located in 
the United States. Persons accepting 
money, securities or property’ (or ex¬ 
tending credit in lieu thereof) from 
customers as payment of the purchase 
price for a commodity option or to guar¬ 
antee or secure performance of a com¬ 
modity option will be required to be 
registered as futures commission mer¬ 
chants under the Act; and persons solic¬ 
iting or accepting orders for the pur¬ 
chase or sale of commodity options or 
supervising any person or persons so 
engaged, will continue to be required to 
be registered as futures commission 
merchants or. If individuals, as associ¬ 
ated persons of specified futures com¬ 
mission merchants or as floor brokers 
(proposed 8 32.3). 


M At present the London Metal Exchange 
does not provide a formal clearing riverhn- 
niam for transaction effected thereon. Unlemi 
ruch a mechanism fa eatabllahed, or a meth¬ 
od of providing equivalent customer pro¬ 
tection la devised. the London Metal Ex¬ 
change could not qualify as a foreign com¬ 
modity option exchange under the Commls- 
fclon's pilot program. 
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Prior to the entry Into a commodity 
option transaction on or subject to the 
rules of a foreign commodity option ex¬ 
change. the person soliciting or accept¬ 
ing the order will be required to furnish 
the option customer or prospective op¬ 
tion customer with a dated disclosure 
statement containing current informa¬ 
tion with respect to the options being 
offered. This disclosure statement will 
not be a standardized exchange docu¬ 
ment like that required with respect 
to the options on domestic commodity 
option exchanges. Rather, it will be pre¬ 
pared by the futures commission mer¬ 
chant with whom an option customer 
deals. Appropriate confirmation state¬ 
ments and particularized price informa¬ 
tion will continue to be required (pro¬ 
posed $$ 32.16 <d> and (c>). 

Protection of option customers in the 
United States will (whether they grant 
or purchase options) also be achieved 
through the segregation provisions (pro¬ 
posed 5 32.17(b) >. This section basically 
provides that persons required to regis¬ 
ter as futures commission merchants 
under the Act shall treat and deal with 
all money, securities and property re¬ 
ceived by such person (1) as a premium 
to be used to purchase an option for 
an option customer in the United States 
who purchases an option. <ii> as a pre¬ 
mium payable to an option customer 
in the United States who has granted 
an option. (iii> to guarantee or secure 
performance of option contracts of an 
option customer in the United 8tates 
who has granted an option, or (iv) repre¬ 
senting accruals to an option customer 
in the United 8tales who has purchased 
an option as the result of option con¬ 
tracts, as belonging to such option 
customer, in the same manner as futures 
contract customers* funds are dealt with 
under section 4d<2> of the Act. u How¬ 
ever, these persons will be permitted 
to deposit the funds, securities and prop¬ 
erty with the foreign commodity option 
exchange, which in turn, will be ob¬ 
ligated to segregate and to treat and 
deal with the funds, securities and prop¬ 
erty as belonging to option customers 
in the United States. 

This segregation proposal is signifi¬ 
cantly different from that imposed in 
the Commission's interim regulations, 
pursuant to which persons have been 
required only to segregate 90% of the 
funds received as payment of the pur¬ 
chase price of the option from option 
customers who purchased options until 
the option lapsed or was exercised and 
all rights of option customers were ful¬ 
filled. The interim regulations did not 
cover segregation of funds put up by or 
payable to option customers who granted 
options or funds accruing to option 
customers who purchased options as a 
result of the transaction. However, the 
Commission's new proposals require seg¬ 
regation of these funds as well as option 
premiums payable by an option cus- 


• A** l* explained under "Definitions" be¬ 
low. an option customer may be a futures 
commission merchant for purpose* of the 

segregation provisions. 


tomcr who purchases the option. The 
Commission believes that the proposal 
requiring segregation of funds de¬ 
posited with foreign commodity option 
exchanges and the proposed require¬ 
ment that transactions be registered in 
the name of option customers will permit 
all funds and property of option cus¬ 
tomers to be traced directly to the Lon¬ 
don markets, if need be. in the event a 
futures commission merchant in the 
United States, or any other person In¬ 
volved in the option transaction, should 
fail to meet its obligations to option 
customers because of its insolvency or 
otherwise. 11 Option customers would no 
longer be at a firm's mercy in seeking 
to pursue their rights on the London 
markets. The London markets presently 
keep no record of the identity of options 
customers in the United States who arc 
the beneficial owners of option contracts 
that are presently recorded in omnibus 
accounts with member firms. Given this 
additional protection, the Commission 
believes that it wUl no longer be neces¬ 
sary for 90% of funds representing the 
purchase price of the transaction to be 
segregated during the entire term of an 
option contract. 

Protection of Cash and Futures 
Markets 

In order to minimize any adverse ef¬ 
fects of option trading on futures and 
cash markets, it is proposed that when¬ 
ever the Commission has reason to be¬ 
lieve that an emergency or potential 
emergency exists threatening the inter¬ 
ests of option customers in the United 
Sates or jeopardizing the orderly func¬ 
tioning of the option, futures or cash 
markets in the United States, it may 
take, and direct others to take, such ac¬ 
tion as In its Judgment is necessary to 
restore orderly trading in. or the liqui¬ 
dation of. any option contract, includ¬ 
ing suspending the offer and sale of op¬ 
tion contracts in the United States for 
such period as the Commission may de¬ 
termine (proposed 8 32.15). Tills author¬ 
ity. in conjunction with the authority 
granted the Commission to deal with 
emergencies related to futures trading 
by section 8a (9) of the Act.” will allow 
the Commission maximum flexibility to 
deal with problems affecting the orderly 
functioning and liquidity of the markets 
in the United States as they arise. Fur¬ 
thermore. before it may be licensed as a 
domestic commodity option exchange, a 
board of trade w r lll be required to pro¬ 
vide safeguards appropriate to protect 
its futures markets and commodity op¬ 
tion markets from each other so as to 
avoid congestion, potential manipula¬ 
tion. tape racing, comers, squeezes, and 
similar risks (proposed *32.5(0). As 
stated above, the Commission does not 
believe that option trading abroad will 


’• Thi* proposal will Impose additional 
bookkeeping requirement* on foreign mar¬ 
ket*. but the Commission considers this re¬ 
quirement extremely important if the 
.segregation proposal* are to be expected 
to work. Suggestions for meaningful alter¬ 
natives would be welcomod. 

USC 12a<9) iSupp V. 1975). 


materially affect the functioning of the 
markets in the United States. For that 
reason it docs not propose to impose a 
similar requirement on foreign com¬ 
modity option exchanges seeking recog¬ 
nition. If any person should have reason 
to believe that the Commission is in error 
in this respect, it is extremely Important 
that his or her views be made known to 
the Commission so that the Commission 
may further evaluate whether similar 
provisions concerning foreign markets 
would be appropriate. 

The Commission will carefully monitor 
the effects of option trading on the func¬ 
tioning of existing domestic markets. 
Should the Commission at any point 
during, or upon termination of. the pilot 
program perceive an effect adverse to 
the interests of option customers or the 
underlying markets, or an effect other¬ 
wise contrary to the public interest, the 
Commission may determine to prohibit 
further option trading on certain ex¬ 
changes. in certain instruments or com¬ 
modities, or in its entirety. 

Section 1.19; Financial Rules 

At the time of its October 8. 1976. pro¬ 
posal. the Commission announced that 
in connection with the second stage of 
its regulations it would consider the re¬ 
peal of its Regulation 17 CFR * 1.19— 
which prohibits a futures commission 
merchant from issuing or otherwise as¬ 
suming financial responsibility for a 
commodity option transaction. The Com¬ 
mission is now proposing that 8 1.19 be 
repealed. 

The Commission earlier recognized 
that repeal of 8 1.19 would not be possi¬ 
ble without substantial revisions of its 
financial rules for futures commission 
merchants contained in Regulation 17 
CFR 8 1.17. and it stated that revision* 
could not be made without additional 
study. The Commission expects shortly 
to propose substantial revisions to 6 LI? 
which, among other things, will incorpo¬ 
rate changes In connection with com¬ 
modity options that will enable the Com¬ 
mission to repeal 8 L19. The Commis¬ 
sion hopes to adopt them to coincide with 
the implementation of the Commission * 
pilot program. If this is not possible, the 
Commission will timely propose modifi¬ 
cation of 8 1.17 solely with respect to 
commodity option trading. 

Requests for Comment 

The Commission is requesting both 
general and specific comments on :ts 
proposals as well as any alternatives that 
may be suggested. The Commission par¬ 
ticularly desires comments on the tyre* 
of options it propones for the pilot pro¬ 
gram. Also of particular Interest to the 
Commission would be suggestions con¬ 
cerning the criteria the Commission 
should use to select the commodities in 
which options will be traded* during the 
pilot program. 

The Commission a l c o seeks to be ap¬ 
prised of < 1 > the public's view's as to W 
pilot program in general. <2> the limita¬ 
tions it seeks to Impoise on the partici 
pants therein, »3( the criteria it has pro¬ 
posed for domestic and foreign common * 
lty option exchanges. ‘4» the economic 
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and other criteria the Commission should 
apply to determine whether to allow op¬ 
tion trading to continue alter the termi¬ 
nation of the test program. (5) whether 
any distinctions should be drawn between 
the licensing of domestic commodity op¬ 
tion exchanges and the recognition of 
foreign commodity option exchanges. (6> 
whether the customer protection sought 
to be provided during the pilot program 
is sufficient or Is lacking in any respect, 
and whether the proposed regulations 
are adequate for the stated purpose. <7) 
whether any additional exemptions 
should be provided other than the trade 
option exemption. (8) the types of record 
keeping and reporting requirements and 
the type of information which should be 
requested concerning participants in the 
pilot program. <9) the feasibility of In¬ 
stituting a computerized trading system 
on domestic commodity option ex¬ 
changes—including the method for the 
establishment of such a system and the 
timing for its Implementation. <10) 
whether commodity option pools should 
be banned.*" as well as (11) any other 
subject which may be of assistance to 
the Commission in formulating and im¬ 
plementing Its pilot program. It may. of 
course, become necessary for the Com¬ 
mission to alter, substantially or in part, 
its proposals prior to their ultimate 
adoption. 

A scctJon-by-scction explanation of 
certain of the Commission's proposed 
regulations is set forth below: 

Definitions 

Section 32.1 defines certain terms used 
in the rules. The Commission proposes to 
odd additional terms and to modify 
certain existing definitions. Proposed 
1 32.1(b) adds the term "United States'*, 
defined as the Jurisdictional entities com¬ 
prising the United States of America, in¬ 
cluding its states, territories, possessions 
and the District of Columbia. The pro¬ 
posed rules frequently refer to option 
transaction* taking place and option 
customers located in the United States. 

Proposed 1 32.1<d) modifies the exist¬ 
ing definition of "option customer" to 
<1) include grantors of commodity op¬ 
tions, (2) exclude owners or holders of 
‘proprietary option accounts'* (defined 
in proposed ft32.1<k>) for certain pur¬ 
poses of tlie proposed rules, and <3> in¬ 
clude futures commission merchants for 
certain purposes of the proposed rules. 

The Commission's interim regulations 
*cre designed to protect purchaser* of 
commodity options. Domestic exchange- 
traded options can be expected to attract 
large numbers of public customers who 
a ish to grant as well as purchase options. 


“The Commission*' proposed rules for 
commodity pool operators (42 PH 0266. Peb- 
FU * r I 16. 1077) would impose certain re¬ 
quirement* on commodity pool operators In¬ 
stating funds In commodity options in oon- 
nection with their business. Notwithstand¬ 
ing this proposal, the Commission Is now re- 
on whether any person 
«*ouid be permitted to solicit, accept or re- 
opn© ana to pool the lunds, securities or 
P operty of others for the purpose of trading 
'tommodliy options. 


The Commission therefore proposes to 
expand the definition of "option cus¬ 
tomer" to include an option grantor. 

Proposed fi 32.1<k) defines "proprietary 
option account" as a commodity option 
trading account carried on the books of 
an individual or other person required 
to register as a futures commission 
merchant for, or which is partially 
owned by. one of the persons listed in 
Commission regulation 17 CFR ft 1.3<y) 
<I>—<vill). which defines a "proprietary 
account" for trading in commodity 
futures contracts. Commission regula¬ 
tion 17 CFR ft 1.3(k) excludes the owners 
or holder* of proprietary accounts from 
the definition of "commodity customer 
for purposes of the segregation require¬ 
ments and. with certain exceptions, the 
attendant record keeping provision*, of 
the Act and regulations. The Commission 
believes that the owners and holders of 
proprietary option accounts should be 
afforded similar treatment. Thus, the 
Commission proposes to exclude the 
owners and holder* of proprietary option 
accounts from the definition of "option 
customer" for purposes of the segrega¬ 
tion and many of the record keeping 
requirements of the rules, and in addi¬ 
tion, from the disclosure requirements. ,? 

Futures commission merchants con¬ 
tinue to be excluded from the definition 
of "option customer" for mast purposes. 
However, since the Commission proposes 
to repeal | 1.19 of its regulations, these 
person* may commence to sell and 
thereby become financially obligated to 
fulfill commodity options on domestic 
exchange*. In addition, they can be 
expected to purchase domestic exchange 
options. Consequently, the Commission 
believes that persons registered as 
future* commission merchants who act 
as customers for their own account have 
a* much need for the protection of tin* 
segregation provision* of proposed 
f 32.17 a* other option customers. More¬ 
over. proposed I 32.5(g) (5) provides that 
domestic commodity option exchanges 
are required to investigate complaints of 
option customers, and proposed ft 32.7 
requires foreign commodity option ex¬ 
changes to provide option customers 
with certain segregation, clearing, cus¬ 
tomer identification, and price Informa¬ 
tion protection*. The Commission 
believe* that futures commission 
merchants acting as customers in their 
own right require the protection of these 
provision* and are entitled to have their 
complaints concerning option trades and 
accounts investigated as well. Accord¬ 
ingly, the Commission proposes to 
Include persons registered as futures 
commission merchant* under the Act 
within the definition of "option cus¬ 
tomer" for purposes of these section* of 
its rules. 


n Consistent with 17 CFR | 1.3(k), owners 
or holders of proprietary option account* 
will be Included In the definition of "option 
customer ' for purposes of that subsection of 
proposed | 32.10 which will apply the record 
keeping requirements of Commission regula¬ 
tion 11 -37 to option transactions on domestic 
commodity option exchanges 


In view of the Commission's proposed 
modification of the option customer 
definition, technical amendment* have 
also been made to the definitions of 
"purchase price" (proposed 132.1(e)) 
and "striking price" (proposed ft 32.1(g)) 
to exclude references therein to "option 
customers" and refer instead to "per¬ 
son*." "Striking price” ha* also been 
amended to clarify that it applies to the 
total, rather than the per unit, price at 
which a person may purchase or sell 
the commodity or future* contract which 
is the subject of a commodity option on 
exercise. 

For purposes of defining those fund* 
which are owed to and must be segre¬ 
gated for the benefit of the person grant¬ 
ing an option, the term "premium" is 
defined in proposed ft 32.1(f) a* the 
money, securities or property paid or to 
be paid to a person for granting a com¬ 
modity option. 

Promotional material Is referred to in 
existing ft 32.7(a) Books and Record 
Keeping). For purposes of clarification 
the Commission has added a definition 
of "promotional material" in proposed 
ft 32.Kj). 

Prohibited Transactions 

Proposed ft 32.2(a) is unchanged and 
continue* to incorporate the existing 
statutory ban on the offer and sale of 
commodity options involving specific 
commodities. Proposed ft 32.2(b) pro¬ 
hibits the offer and sale of commodity 
options involving domestically traded fu¬ 
tures contracts or the prices of throe 
contract* except under the terms and 
condition* prescribed in the Commis¬ 
sion's proposed rules. Of course, pend¬ 
ing adoption of the Commission*s pro¬ 
posal*. the prohibition in ft 32.2(b) of the 
interim rules on the offer and sale of 
these options continue* In effect. 

Unlawful Commodity Option 
Transactions 

Proposed ft 32.3(a) basically Imple¬ 
ments the pilot program by making it un¬ 
lawful for any person to offer to enter 
into, enter into, confirm the execution 
of, or maintain a position in, any com¬ 
modity option transaction that is not 
traded on or subject to the rules of a do¬ 
mestic commodity option exchange, by or 
through a member thereof, or on or sub¬ 
ject to the rules of a foreign commodity 
option exchange, by or through a member 
thereof located In the United 8tatcs. The 
Commission Is proposing that option 
transaction* on foreign commodity op¬ 
tion exchange* be conducted through a 
member located in the United State* so 
a* to enable the Commission and option 
customers continuously to hove ready 
access to a person in the United State* 
responsible for performance in connec¬ 
tion with an option transaction. 

Proposed ftft 32.3 (b) and <c)<l) specify 
the circumstances under which persons 
accepting fund* or other property from 
option customers in connection with a 
commodity option transaction, or solicit¬ 
ing or accepting order* for commodity 
options, are required to register as fu¬ 
tures commission merchants or mwoci- 
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atcd persons, respectively, under the Act. 
These sections correspond to existing 
$8 32.3 (a> and <b> and have been 
changed to delete the January 17. 1977, 
registration deadline os superfluous. In 
addition, because the definition of option 
customer has been changed to include 
grantors or commodity options. 5 32.3(b) 
is proposed to be amended to moke it un¬ 
lawful for any person to accept any 
money, securities or property from an 
option customer to guarantee or secure 
performance of a commodity option un¬ 
less registered as a futures commission 
mercliant under the Act. Proposed 5 32 J3 
(c) <2 ). which corresponds to existing 
regulation 5 32.3(b) (2). makes It unlaw¬ 
ful for any person required to be regis¬ 
tered as a futures commission merchant 
under the Act to permit an individual to 
be associated with It in certain specified 
capacities unless that individual Is regis¬ 
tered as an associated person under the 
Act. 

Proposed 8 32.3(d) makes it unlawful 
for any person to use any facility or com¬ 
puterized trading system (when and If 
established) provided by a domestic com¬ 
modity option exchange for the purchase 
or sale of commodity options, to pur¬ 
chase or sell an option for any other per¬ 
son without being registered with the 
Commission as a floor broker under the 
Act. Proposed 5 32.3(h) provides, how¬ 
ever. that a person already registered as 
a floor broker under the Act need not re¬ 
register to trade options for another per¬ 
son’s account, but such person must (or 
if such person is employed by a futures 
commission merchant, the futures com¬ 
mission merchant must) notify the 
Commission of the date fcuch person com¬ 
menced or Intends to commence trading 
options. The Commission is aware that 
the term “floor broker’* in section 2(a) 
(1) of the Act is not defined to include 
persons engaged in brokerage activities 
on the floor of a domestic commodity op¬ 
tion exchange. However, as in the case of 
requiring certain persons dealing in com¬ 
modity options to register as futures 
commission merchants, the Commission 
has determined to entrust floor brokerage 
activities on domestic commodity option 
exchanges solely to persons registered 
with Uie Commission as floor brokers. 

Proposed I 32.3(e). the counterpart of 
existing 5 32.3(c), adds floor brokers to 
the categories of registered persons 
(presently consisting of futures com¬ 
mission merchants and associated per¬ 
sons) who will not be included within 
the definition of commodity trading ad¬ 
visor contained in the Act provided cer¬ 
tain conditions are met. Proposed 55 32.- 
3 tf> and <g> incorporate the provisions 
of 5$ 32.3 (d) and (e) of the Interim 
regulations without change, except that 
registered floor brokers have been in¬ 
cluded os persons who need not reregister 
as associated persons or as floor brokers 
in order to comply with the registration 
provisions of the rules. 

Exemptions 

TTie trade option exemption contained 
In 5 32.4(a) of the interim option regu¬ 


lations applies to a commodity option 
offered by a person which has a reason¬ 
able basis to believe that the option is 
offered to a producer, processor, or com¬ 
mercial user of. or a merchant handling, 
the commodity which is the subject of 
the commodity option transaction, or the 
products or by-products thereof, and 
that the producer, processor, commercial 
user or merchant is offered or enters into 
the commodity option transaction solely 
for purposes related to its business as 
such. Under the existing trade option ex¬ 
emption a person who is not engaged in 
commercial activity could offer an option 
to a person who is. Upon reconsideration, 
the Commission is aware of no reason 
why the trade option exemption should 
apply other than between persons who 
are commercial Interests. Accordingly, 
the Commission now proposes to amend 
the “trade” exemption to limit its appli¬ 
cability to options which are Issued by. 
offered to and purchased by persons each 
of which has a reasonable basis to believe 
the other is a person engaged in com¬ 
mercial activity of the type described 
above. The Commission also made cer¬ 
tain technical amendments to the trade 
option exemption to make clear that, 
during the pilot program, the exemption 
will continue to be inapplicable to options 
involving futures contracts on contract 
markets or the prices of such contracts. 
As stated above, the offer and sale of 
these options arc presently prohibited by 
the interim regulations but trading in 
these options is proposed to be permitted 
on domestic commodity option exchanges 
during the pilot program. In addition, the 
Commission proposes that the provisions 
of 5 32.13 ‘Orders Prohibiting Trading 
In Commodity Options) will apply to 
transactions between commercial Inter¬ 
ests. The Commission believes that it 
should be able to prohibit persons found 
to have violated, or who are violating, 
the Act or the rules, regulations or orders 
thereunder from engaging in trade option 
transactions in the same manner as it 
may prohibit persons from engaging in 
other option transactions in the United 
States and cause domestic commodity 
option exchanges to refuse such persons 
trading privileges thereon. 

The Commission also propose* that 
the provisions of proposed 55 32.19 and 
32.22 concerning, respectively, record 
keeping requirements for persons regis¬ 
tered as futures commission merchants 
nnd reports by foreign commodity option 
exchanges, will apply to trade option 
transactions. This will enable the Com¬ 
mission to obtain additional data con¬ 
cerning the use of foreign options by 
commercial interests. The Commission 
requests specific comments on its 
amended “trade” exemption. 

Proposed 5 32.4(b) retains, without 
substantive change, the general exemp- 
tive provision of the Interim rules. That 
provision permits the Commission, by 
order, upon written request or upon Its 
own motion, to exempt any person, either 
unconditionally or on a temporary or 
other conditional basis, from any of the 
provisions of the regulations, except pro¬ 


posed 55 32.2(a) (prohibited transac¬ 
tions), 32.28 (unlawful activities) and 
32.29 (antifraud). If it finds that it would 
not be contrary to the public interest 
to grant such exemption. As stated In Its 
previous releases, due to the limited 
nature of its test program the Com¬ 
mission contemplates granting few ex¬ 
emptions to its rules. This provision is 
contained in the regulations, however, to 
permit maximum Commission flexibility 
in the operation of its pilot program 

Licensing or Domestic Commodity 
Option Exchanges 

As previously stated, the proposed pilot 
program is intended to enable the Com¬ 
mission to accumulate and analyze data 
to determine if option transactions sene 
an economic purpose, are not contrary 
to the protection of option customers in 
the United States and have no material 
adverse effect on domestic futures or cash 
markets. The requirements for the li¬ 
censing of domestic commodity option 
exchanges and the continuing require¬ 
ments to retain such license have been 
structured to accomplish this purpose. 

Before the Commission will license a 
board of trade as a domestic commodity 
option exchange, the Commission must 
satisfy Itself that option trading thereon 
will not be contrary to the public in¬ 
terest. To aid in this determination a 
board of trade seeking to be licensed 
must (1) submit to the Commission an 
application pursuant to proposed 5 32 9 
(a) for trading an approved option 
which meets the requirements previously 
described; (2) undertake to comply, on 
a continuing basis, with the requirements 
of proposed 58 32.5 and 32.6. (3) submit, 
if requested by the Commission, the in¬ 
formation called for by Commission reg¬ 
ulation 17 CFR 5 1 50 concerning con¬ 
tinued compliance with the requirements 
for designation as a contract market m 
the futures contract for which the op¬ 
tion license is sought < proposed 5 32.5 
(a)(3)): (4) demonstrate that it is 
reasonable to expect that the option 
contracts proposed will be used on some¬ 
thing more than an occasional basis for 
other than speculative purposes by com¬ 
mercial Interests engaged in handling or 
utilizing the underlying commodity, or 
any products, by-products or source 
commodity thereof, in interstate com¬ 
merce and that trading in such contracts 
will provide data which will be useful in 
evaluating option trading in other com¬ 
modities ‘proposed 55 32.5(a) (4) (i) and 
(iv)>; (5) provide for making effective 
any orders entered by the Com minion 
under proposed 5 32.13 prohibiting a per¬ 
son from trading on or subject to U>e 
rules of a domestic commodity option 
exchange and for compliance with ai 
other requirements applicable U> 
board of trade under this Part (proposed 
5 32.5(b)); (6) provide appropriate safe¬ 
guards to its futures markets from any 
potential adverse effects which may arise 
from the trading ot options and vice 
versa (proposed } 32.3(c)); <7* submit 
to the Commission all by-laws, rules, ro 
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ulations and resolutions made or issued 
by It, Its governing board, or any com¬ 
mittee or clearing organization thereof 
relating to commodity option transac¬ 
tions <proposed 132.5(d)); <8) submit 
for the Commission's review the required 
.standardized disclosure statement (pro¬ 
posed 132.5(f)); (9) maintain an ade¬ 
quate program to secure compliance with 
the Commission's commodity option reg¬ 
ulations and with all by-laws, rules, reg¬ 
ulations or resolutions which the board 
of trade is required to enforce (proposed 
8 32.5(g)); (10) provide for the general 
quotation and dissemination of bids and 
ofTers and volume and last sale price 
information on a timely basis in the 
option contracts for wliich designation is 
sought and the underlying futures con¬ 
tracts (proposed 1 3205(h)); (11) dem¬ 
onstrate that clearance and processing 
of the option con tracts proposed will not 
adversely affect the capability of the 
board of trade and its members to clear 
and process transactions for future de¬ 
livery on the board of trade (proposed 
132.5(1)); and (12) receive Commission 
approval of the terms and conditions of 
the proposed option contract (proposed 
132.5(e)). 

HEQUIREMEWTS IMPOSED 091 DOMESTIC 

Commodity Option Exchanges 

After licensing, proposed 11 32.6«a) re¬ 
quires a domestic commodity option ex¬ 
change to submit to the Commission for 
approval all proposed by-laws, rules, reg¬ 
ulations or resolutions and proposed 
changes therein made or Issued by it or 
any of its affiliate entities relating to 
commodity option transactions in the 
manner prescribed in Commission regu¬ 
lation lil," governing submission of 
rules of designated contract markets, 
not less than thirty days prior to the 
proposed effective date thereof, or within 
€uch shorter period as the Commission 
*hall Permit. No by-law. rule, regulation 
or resolution, or proposed change 
therein, may become effective without 
Commission approval. The Commission 
will grant approval within 30 days of 
the proposed amendment's receipt (un¬ 
less the* exchange is informed that a 
longer period is necessary) unless it de¬ 
termines that the proposed amendment 
to in violation of the Act or the regula¬ 
tions thereunder, is not in accordance 
with Just and equitable principles of 
trade or is otherwise inconsistent with 
the interests of option customers in the 
United States or contrary to the public 
interest. In submitting proposed by-laws, 
rules, regulation or resolutions, or pro¬ 
posed changes therein, a domestic com¬ 
modity option exchange may place an 
oi>eratlonal, administrative or temporary 
emergency rule into effect or may deal 
with a physical emergency in the same 
manner and subject to the same condi¬ 
tion* as provided in Commission regu¬ 
lation f 1.41. In addition, the exchange 
must (1> keep, and permit inspection by 
representatives of the Commission of 
specified books and records for five years 

FR 40091 (September 17, 1970). 


(proposed § 32.6(b)) ; " <2> enforce all 
by-laws, rules, regulations or res¬ 
olutions Issued by it or by its governing 
board, or any committee or clearing or¬ 
ganization thereof, relating to commod¬ 
ity option transactions on the exchange 
and revoke and not enforce any such 
by-law, rule, regulation or resolution 
made, issued or proposed which the Com¬ 
mission has disapproved (proposed 
4 32.8(c)); (3) make continually avail¬ 
able for dissemination to option cus¬ 
tomers. and provide the Commission 
with copies of. a standardized disclosure 
statement containing current informa¬ 
tion (proposed (32.6(d)); and (4) fur¬ 
nish the Commission with such informa¬ 
tion concerning option transactions on 
the exchange as the Commission may 
from time to time request (proposed 
8 32.6(e)). 

Recognition or Foreign Commodity 
Option Exchanges 

Proposed 8 32.7(a) provides that the 
Commission may recognize any foreign 
board of trade in existence on Septem¬ 
ber 1,1976 as a foreign commodity option 
exchange when the Commission deter¬ 
mines that trading by option customers 
In the United States in the option for 
which recognition is sought will not be 
contrary to the public interest, and the 
foreign board of trade provides for (1) 
the segregation of all funds and other 
property received by the exchange or its 
members for the account of option cus¬ 
tomers in the United States, or accruing 
to those customers, os belonging to those 
customers, or a substantive equivalent 
thereto approved by the Commission, (2) 
a clearing mechanism for option trans¬ 
actions effected for option customers In 
the United States or a substantive equiv¬ 
alent thereto approved by the Commis¬ 
sion, <3) the registration of option trans¬ 
actions effected for option customers in 
the United States in the name of those 
customers, and (4) the general quotation 
and dissemination of bids and ofTers and 
volume and last sale price information 
in the United 8tates on a timely basis 
with respect to the commodity option 
contracts for which recognition is sought 
and the underlying futures contract or 
physical commodity. The Commission 
believes that these requirements will pro¬ 
vide adequate protection for customer 
funds, provide a method of tracing an 
option customer's option should perform¬ 
ance not occur, and make available cur¬ 
rent option market information on which 
option customers In the United States 
can make their trading decisions 

The Commission also proposes that a 
foreign board of trade seeking recogni¬ 
tion must furnish copies of the terms 
and conditions of the option contracts 
proposed to be marketed In the United 


19 The Commission hiui not Included a re¬ 
quirement that book a and record* be kept 
available for inspection by representatives 
of the Department of Justice. Section 5a(2) 
of the Act Imposes this requirement on con¬ 
tract markets. The Commission requests 
specific comment on whether this require¬ 
ment should he imposed on domestic com¬ 
modity option exchanges. 


States to determine If the Commission 
has any material objections thereto (pro¬ 
posed 8 32.7(b)), and to undertake to 
provide the Commission with certain 
specified information on a continuing 
basis or at the Commission's request 
(proposed 8 32.7(c)) • 

Obligations or Foreign Commodity 
Option Exchanges 

Paragraph (a) of proposed 8 32.8 re¬ 
quires a foreign commodity option ex¬ 
change to submit all proposed changes in 
any term or condition of any option 
contract for which it is recognized not 
less than thirty days prior to the pro¬ 
posed effective date thereof or within 
such shorter time os the Commission 
shall permit. The Commission will notify 
the foreign commodity option exchange 
within thirty days of its receipt of the 
proposed change if the Commission has 
any material objections thereto. Should 
the proposed change be implemented de¬ 
spite the Commission's objection, the 
Commission could suspend or withdraw 
the exchange’s recognition for the par¬ 
ticular option contract under proposed 
8 32.12(d). 

Paragraph (b) of proposed $ 32.8 also 
requires a foreign commodity option ex¬ 
change to provide the Commission at its 
request with certain information con¬ 
cerning volume of trading, market par¬ 
ticipants, options exercised, correspond¬ 
ing futures and spot prices for the com¬ 
modities on which option contracts are 
traded, and such other Information as 
the Commission shall from time to time 
specify regarding the options for which 
the system is recognized. The Commis¬ 
sion believes this information will pro¬ 
vide it with sufficient data to determine 
if foreign option trading should be per¬ 
mitted to continue in the United States 
during and after conclusion of the test 
program and, if so. under what condi¬ 
tions. 

Application for Licensing or Domestic 

Commodity Option Exchanges and 

roR Recognition of Foreign Commod¬ 
ity Option Exchanges 

A board of trade seeking to be licensed 
as a domestic commodity option ex¬ 
change must submit an application pur¬ 
suant to proposed 8 32.9(a). A foreign 
board of trade in existence on September 
1, 1976 desiring recognition as a foreign 
commodity option exchange must nqtify 
(he Commission of its intention to par¬ 
ticipate in the Commission's pilot pro¬ 
gram pursuant to proposed 8 32.9(b). 
Proposed 8 32.9(c) provides that the 
Commission shall not refuse to license 
a board of trade as a domestic commodity 
option exchange or to recognize a foreign 
board of trade as a foreign commodity 
option exchange without affording it an 
opportunity for a hearing on the matter 
before the Commission. Proposed 8 32.9 
(d) provides that a license as a domes tic 
commodity option exchange or the recog¬ 
nition as a foreign commodity option ex¬ 
change shall in no event exceed three 
years (the term of the pilot program) 
from the effective date of the proposed 
rules or such shorter period as the Com¬ 
mission shall determine. 
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Vacation or License; Withdrawal or 

RECOGNITION 

Under I 32.10 of the proposed rules, a 
domestic or foreign commodity option 
exchange may have Its license vacated or 
recognition withdrawn, respectively, on 
submission of a written request to the 
Commission. The request must set a date 
at least 90 days after its receipt by the 
Commission on which vacation or with¬ 
drawal is to take place. Should a board 
of trade again apply for a license as a 
domestic commodity option exchange or 
again seek recognition as a foreign com¬ 
modity option exchange, it must reapply, 
or again notify the Commission, as the 
case may be. and satisfy all original re¬ 
quirements imposed for licensing or rec¬ 
ognition by this Part 

Suspension of Revocation or Ljcense; 

Suspension or Withdrawal of Recog¬ 
nition 

Proposed 5 32.11 provides that the 
Commission may suspend or revoke the 
license of a domestic commodity option 
exchange for trading in an option con¬ 
tract at any time If it determines that 
(1) cause exists which would warrant 
a denial of a license under 9 32.5. (2) the 
exchange is violating or has violated 
9 32.6. (3) the exchange, or any of its 
officers, agents, or employees. Is violating 
or has violated the Act or any of the 
Commission’s regulations thereunder, 
(4) the option contract Is not sufficiently 
used on more than an occasional basis 
for other than speculative purposes by 
commercial interests in interstate com¬ 
merce. (5) option trading on the ex¬ 
change in the option contract for which 
the license was granted, or all option 
trading in the commodity underlying 
that contract, is contrary to the protec¬ 
tion of option customers or underlying 
futures or cash markets or is otherwise 
contrary to the public Interest, or (6) all 
commodity option trading in the United 
States should be prohibited in the public 
interest or otherwise for the protection 
of option customers. Under proposed 
5 32.12 the Commission may suspend or 
withdraw the recognition of a foreign 
commodity option exchange for any op¬ 
tion contract for substantially similar 
reasons. The Commission believes that 
these standards are consistent with the 
basic goals of the pilot program (1) to 
provide protection to option customers 
in the United States and existing domes¬ 
tic cash and futures markets and (2) to 
determine if option transactions on 
domestic and foreign commodity option 
exchanges serve an economic purpose to 
option customers in the United States. 

Orders Prohibiting Option Trading 

Consistent with the Commission's 
desire to establish strict customer pro¬ 
tections standards for its test program, 
proposed i 32.13 permits the Commission 
to prohibit a person w hich it has reason 
to believe is violating or has violated any 
provision of the Act, or the regulations 
or any order of the Commission there¬ 
under from participating in any com¬ 
modity option transaction in the United 
States and to require all domestic com¬ 


modity option exchanges, and to request 
foreign commodity option exchanges, to 
refuse all trading privileges to such per¬ 
son for such period as the Commission 
may specify in Its order. Proposed 5 22.13 
specifics that any order prohibiting trad¬ 
ing may be issued In accordance with 
the procedures set out in 8ectlon 6(b) 
of the Act, 7 U.S.C. 9 <Supp. V. 1975). 

Supplementing Domestic Commodity 
Option Exchange Rules 

In order to maintain strict control of 
its test program for option trading on 
domestic commodity option exchanges, 
proposed 5 32.14 permits the Commission 
to alter or supplement the rules and 
practices of a domestic commodity 
option exchange. Its governing board, or 
any committee or clearing organizations 
thereof. This may be accomplished If, 
after making written request to the 
exchange that specific changes In cer¬ 
tain rules or practices be implemented, 
the Commission determines, after af¬ 
fording the exchange an opportunity for 
a hearing, that the changes requested 
have not been made and are necessary 
(1) to protect option customers, persons 
producing, handling or consuming any 
commodity which is the subject of a 
commodity option transaction on the 
exchange (or a product or by-product 
thereof), or underlying futures or cash 
markets, or traders thereon, or (2) to 
insure fair dealing in the commodity 
options traded on the exchange. 

Emergency Actions 

Proposed 5 32.15 provides that when¬ 
ever the Commission has reason to 
believe that a potential or actual emer¬ 
gency exists which threatens the Inter¬ 
ests of option customers In the United 
States or Jeopardizes the orderly func¬ 
tioning of cosh, futures or options 
markets In the United States. It may 
take, and direct others to take, such 
action ns It deems necessary to main¬ 
tain or restore orderly trading In. or 
liquidation of. any commodity option 
contract, including the suspension of the 
further offer and sale of any option con¬ 
tract in the United States for such 
period as it shall determine 

Disclosure 

Proposed $ 32.16 amends the summary 
disclosure requirements of the Interim 
regulations (1) to take into account the 
differences between option transactions 
on domestic and foreign commodity op¬ 
tion exchanges, and (2) to provide more 
detailed information to option customers 
and prospective option customers con¬ 
cerning option transactions. With re¬ 
spect to domestic commodity option 
exchanges, the Commission proposes in 
5 32.16(a) that the exchanges prepare 
the disclosure statements required to be 
distributed to option customers and 
prospective option customers by persons 
soliciting or accepting the order for the 
option transaction. A single exchange 
document will permit the Commission 
to tevlew disclosure statements at the 
time application for licensing is made 
and easily monitor changes in the dis¬ 


closure statements thereafter. The Com¬ 
mission considers this a more practical 
and efficient approach than supervising 
or having exchanges supervise ^the use of 
numerous disclosure statements pre¬ 
pared Individually by futures commis¬ 
sion merchants. 

The exchange disclosure statement 
furnished to option customers must be 
dated, contain then current information, 
and include the following information in 
addition to that currently required to be 
delivered to persons purchasing London 
options or domestic dealer options: 

(1) A modified, bold-faced statement on 
the cover page highlighting the financial 
risks Involved in option transactions and In¬ 
dicating that a person should not grant an 
option unlcM he either owns the future** 
contract or physical commodity underlying 
the option or 1 a able to sustain a substantia; 
financial loss: 

(2) Statements to the effect that (1) the 
grantor of an uncovered option Is subject to 
risk of loss should the price of the future* 
contract underlying the option increase, and 
(11) the grantor of a covered option U sub¬ 
ject to the full risk of the underlying por¬ 
tion: 

(5) A description of (1) the procedural 
prerequisites for the exercise of the option 
contracts, (U) an grantor's obligations to 
perform upon exercise. (Ul) the rights and 
obligations of the option customer. Including 
his rights upon default, (tv) any material 
risks not otherwise required to be stated, 
and (r) a description of the domestic com¬ 
modity option exchange where the options 
are sold. Including the operation of It* clear¬ 
ing mechanism and an expiation of any 
clearinghouse guarantees: 

(4) A list of the futures contractu which 
are the subject of the options being offered; 
and 

(5) A clear explanation of any force rrm- 
Jeurs clauses contained In the option con¬ 
tract. 

With respect to options originating on 
foreign commodity option exchanges, 
proposed 132.16(b) would continue the 
requirement in 5 32.5 of the interim reg¬ 
ulations that persons soliciting or ac¬ 
cepting orders for option transactions 
furnish option customers, or prospective 
option customers, with a disclosure 
statement prior to the time an option 
transaction Is entered Into. The proposed 
disclosure statement is similar in con¬ 
tent to that required In the case of op¬ 
tions on domestic commodity option ex¬ 
changes and must contain then current 
Information with respect to the option 
being offered. Proposed I 32.16ib> would 
expand the information required by the 
interim regulations in summary disclo¬ 
sure statements to Include the following 
data: 

(1) The additional Information described 
In paragraphs (I) through (6) above lor op¬ 
tion transactions on domestic oommodity op¬ 
tion exchanges, modified as appropriatr for 
transactions on foreign commodtiy option 
exchanges; 

(2) A statement that the grantor of * 
put option la subject to risk of loss should 
the price of the futures contract or physical 
commodity underlying the option decrease 
and 

(3) The name of the person registered a* 
a futures commission merchant wltti whom 
the option customer's account is established 
and the address and telephone number ol 
such person's principal bxmlness office. 
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Proposed 132.16(c) Incorporates the 
provisions of f 32.5(b) of the Interim 
reflations and sets forth those circum¬ 
stances under which an option customer 
need not be furnished with a disclosure 
stfttrraeni. Similarly, proposed 132.16(e) 
continues the requirement of (32.5(c) 
of the interim regulations that option 
cuitomera be furnished with a confirma¬ 
tion statement not more than 24 hours 
after execution of a commodity option 
transaction containing certain specified 
information about the transaction. 

Proposed (32.16‘d> modifies (32.5(c) 
of the interim regulations to require that 
prior to the entry into a commodity op¬ 
tion transaction, an option customer 
must be informed about specified costs, 
fees and other Information not only if 
the actual amounts are then known but 
also if the amounts can reasonably be 
approximated. The Commission under¬ 
stands that many option dealers have 
adopted the practice of establishing their 
charges as percentages of the premium 
paid by an option customer. Since the 
actual amount of the premium is seldom 
known prior to the execution of an op¬ 
tion transaction* little pre-transaction 
price disclosure Is presently being made 
to option customers. However, the Com¬ 
mission understands that premiums gen¬ 
erally do not fluctuate from day-to-day 
to such an extent that they cannot be 
reasonably approximated. It therefore 
proposes that information concerning 
approximate premiums, costs, fees and 
other charges be provided to option cus¬ 
tomers prior to entry into an option 
transaction where they can be reasona¬ 
bly approximated. 


Segregation 

With respect to option transactions 
on or subject to the rules of domestic 
commodity option exchanges, proposed 
132.17(a) basically provides that each 
Person required to register as a futures 
commission merchant under the Act 
*h&U treat and deal with all money, se¬ 
curities and property which he receives 
representing funds owing to an option 
customer, whether premiums, accrued 
®Wty payable to. or security put up by. 
the option customer, in the same manner 
and under the same conditions as fu- 
conlrft ct customers' funds are dealt 
with under section 4d<2> of the Act. Op¬ 
tion customers' option funds may be 
commingled only with the option funds 
Oi other option customers trading on do- 
mejitic c ommodity opton exchanges and 
or trust companies, 
ran the clearing organisation of a do- 
^l lic .. cominodity option exchange, or 
™ er Persona registered as futures 
commission merchants under the Act. 

* Commission believes that segrega- 
JrJ of all monies owing to an option 
cjmomcr is essential for option transac- 
vwms to assure, to the extent feasible, 
r?. fln *nclal integrity of option trans- 
anti 0 ? 3 on dom *sLic exchange markets 
arm to prevent fraud. Consistent with 
mu*!?? ^ future * contracts, the Com- 
does not propose to require that 
or mI 1!1 ^Presenting commissions, fees 
*r other charges be segregated. 


Proposed $( 32.17(a) (3>-(14> have 
been reserved for the incorporation of 
regulatory requirements concerning the 
segregation of funds and property simi¬ 
lar to those c onta ined in Commission 
regulations 17 CFR 55 1.20-1.30 and 1.32 
for futures transactions on contract 
markets. The Commission requests com¬ 
ments concerning the applicability of the 
requirements contained ir If 1.20-1.30 
and 1.32 to option transactions on do¬ 
mestic commodity option exchanges and 
whether those sections could be appro¬ 
priately modified to incorporate require¬ 
ments related to option transactions. 

As indicated above, proposed f 32.17 
(b) provides the segregation require¬ 
ments for options traded on or subject 
to the rules of a foreign commodity op¬ 
tion exchange, and have been modified 
significantly from the requirements in 
the interim regulations to coincide with 
the segregation provisions for transac¬ 
tions on domestic commodity option ex¬ 
changes. 

Because of the strict control which the 
Commission wishes to have exercised 
over option customers' funds, the Com¬ 
mission's proposals do not permit custo¬ 
mer funds used for, or resulting from, 
option transactions on domestic com¬ 
modity option exchanges to be com¬ 
mingled with customer funds used for. or 
resulting from, option transactions on 
foreign commodity option exchanges. 
The Commission seeks specific comment 
on this proposal. 

Promotional Material 

To aid it in its efforts to detect abuses 
in the solicitation of commodity option 
transactions, the Commission proposes 
to retain in proposed f 33.18 the require¬ 
ments of existing (32.7(a) that each 
person required to register as a futures 
commission merchant under the Act re¬ 
tain and make available for inspection 
upon request of an authorized Commis¬ 
sion representative for five years all pro¬ 
motional material used by It in its com¬ 
modity option activities. 

Record Keeping Requirements 

Paragraphs (a)-(D of proposed ( 32.- 
19 have been reserved with the Inten¬ 
tion of incorporating and applying the 
record keeping requirements for futures 
transactions contained in Commission 
regulation 17 CFR If 1.31 and 1.33-1.40 
to option transactions on domestic com¬ 
modity option exchanges. Comments on 
tills proposal are requested. 

With respect to transactions on for¬ 
eign commodity option exchanges, pro¬ 
posed ({ 32.19* j > (1), (2) and (5) incor¬ 
porate the books and record keeping pro¬ 
visions of existing (| 32.7 (a). (b) and (e> 
without substantive change except for 
the deletion of the requirment regarding 
promotional material covered by pro¬ 
posed 132.18. Proposed II 32 19*J> <3> 
and (4) modify the record keeping re¬ 
quirements currently contained in 
55 32.7 «c> and (d> of the Interim regu¬ 
lations to apply only to persons required 
to register as futures commission mer¬ 
chants under the Act. The existing re¬ 
quirements also Impose these require¬ 


ments on persons required bo register as 
associated persons. The Commission is 
proposing the modifications to reduce 
the potential for fragmentation, mishan¬ 
dling or loss of records which might re¬ 
sult from the division of responsibility 
regarding record keeping requirements, 

Reporting. Informational and 
Trading Requirements 

Sections 32.20-32.2? of the proposed 
rules have been reserved with the Inten¬ 
tion of applying the regulatory standards 
for futures transaction contained in 
Commission regulations 17 CFR ($ 1.46 
(Applications and Closing Out of Offset¬ 
ting Long and Short Positions ►. 1.50 
(Filing of Information by Contract Mar- • 
kets), 17.00 through 17.03 (Reports by 
Futures Commission Merchants), 18.00 
through 18.07 (Reports by Traders). 
20.00 (Reporta by Members of Contract 
Markets>. and 21.00 through 21.02 (Spe¬ 
cial Calls for Information) to option 
transactions on domestic commodity op¬ 
tion exchanges and 17 CFR || 16.00-16.03 
(Reports by Contract Markets) to com¬ 
modity option transactions on both 
domestic and foreign commodity option 
exchanges. The Commission believes that 
the information that it will obtain by 
applying these rules to option markets 
can be of substantial value to It in mak¬ 
ing its final decisions concerning option 
trading. The Commission requests spe¬ 
cific comments on these proposals. 

The Commission also believes that the 
trading standards estbltshcd in 55 155.1- 
155.3 and 155.10 * may be necessary for 
a strictly controlled test program on 
domestic commodity option exchanges. 
The Commission requests comments on 
the application of the regulatory stand¬ 
ards contained in those sections to op¬ 
tion trading on domestic commodity op¬ 
tion exchanges. 

Unlawful Activities 

Proposed If 32.28(a)-(c) redesignate 
55 32.8(a)-(c) of the interim regulations 
without change. Proposed ((32.28(d) 
makes it unlawful for any person to ma¬ 
nipulate or attempt ty manipulate the 
market price of any commodity option 
on or subject to the rules of any domes¬ 
tic commodity option exchange. A pro¬ 
vision is included, however, indicating 
that any action taken by such an ex¬ 
change pursuant to a rule approved by 
the ComtnKslon or in emergency situa¬ 
tions permitted by proposed 5 32.15 shall 
not be a manpulation for purposes of this 
section The Commission believes this 
section to be essentia! for the protection 
of option customers and the maintenance 
of orderly and reliable domestic option 
markets. Proposed 5 32.28(e), makes un¬ 
lawful in the United States any com¬ 
modity option transaction of the charac¬ 
ter of or commonly known as. as "wash 
sale", "cross trade", "accommodation 
trade" or a "fictitious sale". The Commis¬ 
sion believes that sections 4c(anA) and 
<BJ of the Act, by their express terms, 
make option transactions of this type un¬ 
lawful. This provision has been included 


**41 Fit 55887 (December 23, 1070). 
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ns part of the proposed rules to clarify 
the Commission's position on the types 
of transactions described and to Incor¬ 
porate all rules affecting commodity op¬ 
tion transactions In one place In the 
Code of Federal Regulations. 

Antifraud 

Proposed 132.29 incorporates the 
Commission's existing antifraud rule 
governing commodity option transac¬ 
tions without change. 

Option Transactions Entered Into 
Prior to the Effective Date of This 
Part; Certain Subsequent Transac¬ 
tions 

Proposed § 32.30 makes clear that the 
proposed rules have only prospective ef¬ 
fect and that the current interim regu¬ 
lations will apply to all option transac¬ 
tions entered Into while they were in 
effect The Commission wishes to point 
out. however, as it did when it adopted 
Its interim options rules, that fraudulent 
activity occurring after the effective date 
of the proposed rules, in connection with 
a commodity option transaction lawfully 
entered ’Into prior to the effective dote. 
Is unlawful. 

Amendment to 9 1.3 

The proposed rules amend regulation 
99 1.3 <d) and <n) to include, respec¬ 
tively. In the definition of “clearing or¬ 
ganization”, the clearing organization of 
a domestic commodity option exchange 
and. In the definition of “floor broker", 
a floor broker trading on a domestic 
commodity option exchange. 

Repeal of 9 1.19 

The proposed regulations would repeal 
Commission regulation § 1.19, which 
currently precludes a futures commis¬ 
sion merchant from Issuing or otherwise 
assuming financial responsibility for the 
fulflllment of a commodity option trans¬ 
action. In view of the various customer 
protections which the Commission pro¬ 
poses in the pilot program, the Com¬ 
mission see no reason to continue this 
prohibition so long as persons registered 
as futures commission merchants meet 
strict financial requirements designed to 
prevent their insolvency. As indicated 
above, the Commission intends to amend 
its financial rules for futures commission 
merchants under 9 1.17 to revise those 
requirements in time to accompany the 
repeal of 9 1.19. 

• • • • • 

In consideration of the foregoing, the 
Commission, pursuant to its authority 
contained in sections 2(a)(1), 4<ca>, 4c 

(b) and 8a of the Act, 7 U.8.C. 2, 8c(a>, 
8c(b) and 12a (Supp. V, 1975), hereby 
proposes to amend Chapter 1 of Title 17 
of the Code of Federal Regulations by 
amending $1 1.3(d) and 1.3<n), by re¬ 
voking 9 1.19 and amending Part 32 as 
follows. 

PART I—GENERAL REGULATIONS UNDER 
THE COMMODITY EXCHANGE ACT 

1. Section 1.3 <d) and (n) are amended 
to read as follows: 


g 1.3 DcfirtilMtn*. 

• • • • • 

(d) Clearing organization. This term 
means the person or organization which 
acts as a medium for clearing transac¬ 
tions in commodities for future delivery 
and/or transactions in commodity op¬ 
tions, or for effecting settlements of con¬ 
tracts for future delivery and/or com¬ 
modity option contracts, for and between 
members of any board of trade. 

• • • m • 

<n> Floor broker . This term means 
any person who. in or surrounding any 
pit, ring, post or other place provided by 
a contract market for the meeting of 
persons similarly engaged, shall pur¬ 
chase or sell for any other person any 
commodity for future delivery on or 
subject to the rules of any contract 
market and shall include any person 
required to register as a floor broker 
under the Act by virtue of Part 32 of this 
Chapter. 

§1.19 (Revoked] 

2. Section 119 Is hereby revoked 

*»■••• 


PART 32 —REGULATION OF 
COMMODITY OPTION TRANSACTIONS 

1. Part 32 Is amended to read as 
follows: 

Sec. 

32.1 DeAnition*. 

32.2 Prohibited TramacUou* 

32.3 Unlawful commodity option tranaar- 

ttoe*. 

32 4 Exemption*. 

32.5 Llocn&tng of dome* t a commodity 
option exchanges. 

329 Requirements Imposed on domestic 
commodity option exchange*. 

32.7 Recognition of foreign commodity 
exchangee. 

328 Obligations of foreign commodity 
option exchangee. 

328 Application for licensing of do me* tic 
commodity option exchange* and 
recognition of foreign commodity 
option exchange*. 

32.10 Vocation of license a* a domestic 

commodity option exchange, with¬ 
drawal of recognition an a foreign 
commodity option exchange 

32.11 SiiApenxlon or revocation of licenne 

aa a domestic commodity option ex- 
ohange. 

32.12 SujipotiAlon or withdrawal of recogni¬ 

tion of foreign commodity option 
exchange. 

32.13 Order* prohibiting trading in com¬ 

modity option*. 

32.14 Supplementing domestic commodity 

optlou exchange rule* 

32.16 Emergency action* 

32.10 DfsclOfture. 

32.17 Segregation 

32.18 Promotional material 

32.19 Record keeping requirements 

3220 Application and closing out of on- 
netting long and short position* 
32.21 Piling of information by domestic 
commodity option exchange*. 

3222 Report* by dome* tic and foreign 
commodity option exchange*. 

32.33 Report* by future* commission mer¬ 
chant*. 

92.24 Report* by trader* 

32.25 Report* by member* of domestic 

commodity option exchange* 


Sec. 

32.20 Special call* for Information 
3287 Trading requirement*. 

32.28 Unlawful activities. 

32.29 Fraud In connection with commodity 

option transactions. 

3230 Option transaction* entered into 
prior to the effective date of this 
Part; certain subsequent traitor, 
lions. 

Authority: Sec*. 2(a)(1), 4c<a), 4c(b) 
8a, Commodity Exchange Act (7 U-S.c X 
8c(a), 0c(b) and 12a (Supp. V, 1975)) 

§ 32.1 Definition*. 

As used in this part — 

(a) "Commodity option transaction 
and "commodity option" each means 
any transaction or agreement in inter¬ 
state commerce which is or is held out 
to be of the character of, or is commonly 
known to the trade as, an "option", 
“privilege", “indemnity", "bid", "offer", 
“call", “put”, “advance guaranty’ . or 
“decline guaranty" involving any com¬ 
modity regulated under the Act other 
than wheat, cotton, rice, com, oats 
barley, rye. flaxseed, grain sorghums, 
mill feeds, butter, eggs, onions. Solanurn 
tuberosum <Irish potatoes), wool, wool 
tops, fats and oils (including lard, tal¬ 
low. cottonseed oil, peanut oil, soybean 
oil and all other fats and oils), cotton¬ 
seed meal, cottonseed, peanuts, soy¬ 
beans, soybean meal, livestock, livestock 
products and frozen concentrated 
orange juice; 

<b) “United 8tates" means the juris¬ 
dictional entities comprising the United 
States of America, including its states, 
territories, possessions and the District 
of Columbia: 

(c) "Interstate commerce" shall be 
construed and have the same meaning 
as set forth in Sections 2(a) and 2<b> 
of the Act; 

(d) “Option customer" means any 
person who. directly or indirectily. pur¬ 
chases or grants, or otherwise acquires 
or disposes of any intercut in a com¬ 
modity option for value, but shall not 
include (1) for purposes of 19 32.10 
through 32.19. the owner or holder of a 
proprietary option account to the ex¬ 
tent of such ownership or holding* or 
(2) except for purposes of 99 32.5, 32.7 
and 32.17. a person required to register 
os a futures commission merchant un¬ 
der the Act; 

(e) “Purchase price” means the total 
actual cost paid or to be paid, directly 
or indirectly, by a person for entering 
into a commodity option transaction, 
by whatever named called; 

(f> “Premium" means the money 
securities or property paid or to be 
paid to a person for granting a com¬ 
modity option; 

(g> “Striking price" means the total 
price at which a person may purchase 
or sell the commodity or the contract 
of sale of a commodity for future de¬ 
livery which is the subject of a com¬ 
modity option; 

(h) “Domestic commodity option ex¬ 
change" means any board of trade lo¬ 
cated in the United States licensed by 
the Commission as such In accordance 
with the provisions of 9 32.5; 
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(|) “Foreign commodity option ex¬ 
change*’ means any board of trade lo¬ 
cated outside the United States and in 
existence on September I, 1976. on or 
through which commodity option trans¬ 
actions are effected and which is recog'* 
nized by the Commission ns such in ac¬ 
cordance with the provisions of $ 32.7; 

tj» ‘Promotional material" includes 
U* any text of a standard oral presen¬ 
tation, or any communication for pub¬ 
lication in any newspaper, magazine or 
similar medium or for broadcast over 
teicvision, radio, or other electronic 
medium which is disseminated or di¬ 
rected to an option customer or prospec¬ 
tive option customer concerning a com¬ 
modity option transaction. (2) any 
.standardized form of report, letter, cir¬ 
cular. memorandum, or publication 
which Is disseminated or directed Cb an 
option customer or prospective option 
customer, and (3) any other written lit¬ 
erature or advice disseminated or di¬ 
rected to an option customer or pro¬ 
spective option customer for the pur¬ 
pose of soliciting entry into on option 
transaction; 

<k> "Proprietary option account" 
means a commodity options trading ac¬ 
count carried on the books of an in¬ 
dividual or other person required to 
register as a futures commission mer¬ 
chant in accordance with this Part for. 
or which is partially or Jointly owned 
by. one of the presons listed in § 5 1.3<y > 
UMvill) of this chapter. 

| 32.2 Prohibited transaction*. 

No person may offer to enter into, 
enterinto, confirm the execution of. or 
maintain a position in. any transaction 
in interstate commerce involving— 

Wheat, cotton, rice. corn, oats, 
barley, rye, flaxseed, grain sorghums, 
mill feeds, butter, eggs, onions, Sol an urn 
tuberof>um <Irish potatoes), wool, wool 
tops, fats and oils (including lard, tal¬ 
low, cottonseed oil. peanut oil, soy¬ 
bean oil and all other fats and oils), 
eouonseed meal, cottonseed, peanuts. 
*oybeans, soybean meal, livestock, live¬ 
stock products, and frozen concentrated 
orange Juice, or 

<b> Any contract of sale of any com¬ 
modity for future delivery traded on or 
jabject to the rules of any contract mar- 
or involving the prices of such con¬ 
tracts. except under the terms and con¬ 
ditions prescribed In this Part; if the 
transaction is or is held out to be of the 
character of, or is commonly known to 
the trade as. an "option." 4 privilege." 
indemnity," “bid." “offer." “put." "coll." 
advance guaranty. 4 * or "decline 
guaranty. 4 * 

8 32.3 l nhittful rommtMlilr option 
tra mart ion*. 

^ a» it shall be unlawful for any person 
to offer to enter Into, enter into, confirm 
execution of. or maintain a position 
that— * commod * t y option transaction 

n< * traded on or subject to the 
a domestic commodity option ex- 
thcr^ by ^ trough a member 


<2> Is not traded on or subject to the 
rules of a foreign commodity option ex¬ 
change and by or through a member 
thereof located in the United States. 

(b) It sluUl be unlawful for any person 
to accept any money, securities, or prop¬ 
erty <or to extend credit hi lieu thereof * 
from an option customer as payment of 
the purchase price in connection with a 
commodity option transaction or to 
guarantee or secure performance of a 
commodity option unless such person Is 
registered as a futures commission mer¬ 
chant under the Act and such registra¬ 
tion shall not have expired, been sus¬ 
pended (and the period of suspension has 
not expired) or revoked. 

<c i It shall be unlawful for— 

(1) Any person to solicit or accept 
orders (other than in a clerical capac¬ 
ity) for the purchase or sale of any com¬ 
modity option, or to supervise any person 
or persons so engaged, unless such per¬ 
son is— 

f!> Registered as a futures commission 
merchant under the Act. or 

<ii» If such person is an individual, 
registered as an associated person of a 
specified person registered as a futures 
commission merchant under the Act; 

and such registration shall not have ex¬ 
pired, been suspended <and the period of 
suspension has not expired) or revoked: 

(3) Any person required to be reg¬ 
istered as a futures commission merchant 
under the Act to permit an individual to 
become or remain associated with such 
person as a partner, officer or employee 
<or in any status or position involving 
similar functions) in any capacity in¬ 
volving such solicitation, acceptance or 
supervision if such person knew or 
should have known that such individual 
was not registered as required by this 
Part or that such registration has ex¬ 
pired. been suspended (and the period 
of suspension has not expired) or 
revoked. 

<d> It shall be unlawful for any per¬ 
son in or surrounding any 44 pit." “ring. 44 
"post," or other place provided by a do¬ 
mestic commodity option exchange for 
the purchase or sale of commodity op¬ 
tions. or through the use of any com¬ 
puterized trading system provided by a 
domestic commodity option exchange, to 
purchase or sell for any other person any 
commodity option on or subject to the 
rules of such exchange, unless such per¬ 
son is registered os a floor broker under 
the Act and such registration shall not 
have expired, been suspended (and the 
period of suspension has not expired) 
or revoked. 

<e) A person required to register as a 
futures commission merchant, as a floor 
broker, or as on associated person in ac¬ 
cordance with this Part which furnishes 
the services specified in that portion of 
Section 2uu (!) of the Act defining the 
term ‘ commodity trading advisor" shall 
not be included in the term commodity 
trading advisor if: 

(1) At the time such services arc furn¬ 
ished, such person Is registered as a fu¬ 
tures commission merchant, as a floor 
broker, or as an associated person under 
the Act. and such registration shall not 


have expired, been suspended <and the 
period of suspension has not expired) or 
revoked; and 

(2) The furnishing of such services is 
solely incidental to the conduct of such 
person’s activities relating to commodity 
option transactions. 

(f) A person already registered as a 
futures commission merchant under the 
Act, need not reregister as such in order 
to comply with this Part, but shall im¬ 
mediately notify the Commission in 
writing, specifying the date such person 
commenced or intends to commence en¬ 
gaging in activities otherwise requiring 
registration under this section. 

(g) A person already registered as an 
associated person or as a floor broker 
under the Act, who is required to regis¬ 
ter as an associated person by virtue of 
this Part, need not register as such in 
order to comply with this Part, but the 
person registered os a futures commis¬ 
sion merchant under the Act employing 
such person shall Immediately notify the 
Commission in writing, specifying the 
date such person commenced or intends 
to commence engaging in activities 
otherwise requiring registration under 
this Part. 

th> A person already registered as a 
floor broker under the Act, need not re¬ 
register as such in order to comply with 
this Part, but shall Immediately notify 
the Commission In writing, specifying 
the date such person commenced or in¬ 
tends to commence engaging in activities 
otherwise requiring registration under 
this Part; Provided, however . if such per¬ 
son is employed by a person registered as 
a futures commission merchant under 
the Act, such futures commission mer¬ 
chant shall provide the information. 

§ 32.1 hvrmption*. 

(a) Except for the provisions of 55 32. 
2(a). 32.2(b) and the provisions of this 
Part applicable to transactions referred 
to therein, 32.13. 32.19, 32.22. 32.28 and 
32.29. the provisions of this Part shall not 
apply to a commodity option which is 
Issued by a person and offered to and 
purchased by a person each of which has 
a reasonable basis to believe that the 
other is a producer, processor, or com¬ 
mercial user of, or a merchant handling, 
the commodity which is the subject of 
the commodity option transaction, or the 
products, by-products or source com¬ 
modity thereof, and enters into the com¬ 
modity option transaction solely for pur¬ 
poses related to its business as such. 

(b) The Commission may. in its dis¬ 
cretion. by order, upon wrritten request 
or upon its own motion, exempt any 
other pex*son. either unconditionally or 
on a temporary or other conditional 
basis, from any provisions of this Part, 
other than §5 32.2(a). 32.28 or 32 29. If it 
finds that it would not be contrary to the 
public interest to grant such exemption. 

§ 32.5 I.U'rn*inK of domrtlic rouimudilr 

* option fuduuno. 

The Commission may license any 
board of trade located in the United 
States as a domestic commodity option 
exchange when the Commission deter- 
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mines that trading in the commodity op¬ 
tions for wliich the license is sought will 
not be contrary to the public interest and 
the following conditions and require¬ 
ments are satisfied: 

(a) 8uch board of trade— 

(1) Applies for a license for trading 
'‘call*’ options which: ft) Involve con¬ 
tracts of sale for future delivery of a 
commodity: <U) Are not capable of being 
conveyed other than on or subject to the 
rules of the board of trade: and (Hi) Do 
not provide for payment of less than the 
full amount of the premium at the time 
the option is purchased; 

(2) Is designated as a contract market 
for the commodity underlying the con¬ 
tract of sale for future delivery for which 
the license is sought; 

f3) Submits, if so requested by the 
Commission, the information called for 
by regulation $ 1-50 of this chapter (re¬ 
lating to continued compliance with the 
conditions and requirements for des¬ 
ignation as a contract market) for the 
specified futures contract underlying 
the option for which the license Is sought 
and the Commission finds the applicant 
to be in continued compliance with the 
requirements for designation as a con¬ 
tract market for such commodity; and 

(4) Demonstrates that: <i) The op¬ 
tions for which the license is sought can 
reasonably be expected to be used on 
more than an occasional basis for other 
than speculative purposes, by producers, 
processors, merchants or consumers en¬ 
gaged in handling or utilizing the com¬ 
modity (including the products, by¬ 
products or source commodity thereof) 
underlying the contract of sale for future 
delivery in interstate commerce. 

(U) The volume of trading in the con¬ 
tract for future delivery for which the 
option license is sought has averaged 
at least 1000 contracts per week for the 
12 months preceding the date of appli¬ 
cation for license. 

(ill) With respect to the commodity 
underlying the contract of sale for future 
delivery for which the license Is sought 
there is—(A) A readily available deliver¬ 
able supply; (B) Accurate available sta¬ 
tistics concerning deliverable supply; 
<C> An efficient functioning delivery sys¬ 
tem; and (D> A reliable mechanism 
available to the public for determining 
cash prices of such commodity (cash 
price scries)—to support trading in both 
commodity options and contracts for 
future delivery in that commodity, and 

<iv> It is reasonable to anticipate that 
trading in the option for which the 
license is sought will provide the Com¬ 
mission with data as to the type of mar¬ 
ket participants and the uses to which 
options are put which wlfl be useful 
in evaluating option trading in other 
commodities. 

<b) The governing board of such board 
of trade provides for making effective 
the final orders entered pursuant to the 
provisions of I 32.13. and for compliance 
in all other respects with the require¬ 
ments applicable to such board of trade 
under this Part. 

(c) Such board of trade provides ap¬ 
propriate safeguards to protect Its fu¬ 


tures markets from its commodity option 
markets so as to avoid congestion, po¬ 
tential manipulation, tape racing, cor¬ 
ners. squeezes, and similar occurrences 
in such markets. 

(d> Such board of trade furnishes the 
Commission with copies of all by-laws, 
rules, regulations, and resolutions made 
or issued by it or by its governing board, 
and any committee or clearing organiza¬ 
tion thereof, relating to commodity op¬ 
tion transactions. 

(c) The Commission approves the 
terms and conditions of the option con¬ 
tract for which the license is sought. In 
determining whether to approve con¬ 
tract terms and conditions, the Commis¬ 
sion shall take into account the justifica¬ 
tion submitted for such factors as: 

(1) Whether contract terms and con¬ 
ditions reflect normal commercial prac¬ 
tice; 

(2) The expiration date of the com¬ 
modity option relative to the delivery 
period on the contract of sale for future 
delivery underlying the commodity op¬ 
tion; 

(3) The conditions precedent to .the 
exercise of the commodity option and the 
method by which the option may be 
exercised; 

(4) The cover and Initial margin and 
variation margin requirements for op¬ 
tion issuers; 

<5) The nature of the clearing mech¬ 
anism to be utilized for the commodity 
option, and the differences, if any. be¬ 
tween that clearing mechanism and that 
utilized for the contract of sale for future 
delivery underlying the option: 

<6> Specific notice periods including 
the periods from the date notice of in¬ 
tent to exercise an option is given until 
exercise is accomplished; 

(7) The default provisions or pro¬ 
cedures contained in the option contract. 
II any; and 

(8) Permitted deviations from or sub¬ 
stitutions for compliance with the terms 
and conditions set forth in paragraphs 

(e)(1) through (7) of this section. 

(f) Such board of trade submits for 
the Commission's review a standardized 
disclosure statement conforming to the 
requirements of 5 32.16 with respect to 
the option for which the license is sought. 

(g) The Commission is satisfied that 
such board of trade maintains an ade¬ 
quate affirmative action program to se¬ 
cure compliance with the provisions of 
this Part and with all of the bylaws, 
rules, regulations and resolutions which 
the board of trade is required by this 
Part to enforce. Such program shall In¬ 
clude at a minimum: 

(1) A suitable staff consisting of full 
time paid employees, or persons hired on 
a contract basis, to be responsible for the 
implementation and operation of a rule 
enforcement program with a sufficient 
degree of control over such persons to 
maintain an effective, continuing action 
program with no conflict of interest on 
the part of such persons; 

(2) Surveillance of futures and op¬ 
tions market activity for indications of 
possible congestion or other market situ¬ 
ations conducive to possible price dis¬ 
tortions, Including monitoring of 


(!> Price movements and changes in 
price relationships among the cash 
futures and options markets, 

(ill Open interest and changes in open 
interest. 

(Hi) Concentrations of position 
among clearing members, 

(!v) Volume of trading and change 
therein. 

(v) Deliveries and the functioning of 
the delivery system, and 
<vl) Market news; 

(3) Surveillance of trading practices 
on the floor of such board of trade; 

(4) Examination of the books and 
records kept by members of such board 
of trade relating to their business in 
commodity options on such board of 
trade; 

(5> Investigation of complaints re¬ 
ceived from option customers concerning 
their accounts or orders, including, when 
appropriate, examination of records and 
documents, interviewing members and 
their employees and agents and making 
whatever other inquiries are necessary 

(6) Investigation of alleged or ap¬ 
parent violations of the bylaws, rules, 
regulations and resolutions of such board 
of trade; 

(7) A prompt and effective disciplinary 
procedure for any violations of the by¬ 
laws. rules, regulations and resolution? 
of such board of trade found to have been 
committed and/or taking prompt, effec¬ 
tive action to prevent or eliminate mar¬ 
ket disruption which shall provide that: 

(i) The findings are supported by the 
evidence, 

(H) The action is taken with reason¬ 
able dispatch, and 

(HI) In cases where penalties are war¬ 
ranted. the sanctions arc sufficient to 
deter future violations and arc suffi¬ 
ciently publicized; 

(8) Such other surveillance, record 
examination and investigation as Is 
necessary to enforce the bylaws, rules 
regulations and resolutions of such board 
of trade: and 

(9) The keeping of fuU, complete and 
systematic records stating the action.* 
taken under the program. 

(h) Such board of trade provides for 
the general quotation and dissemination 
of bids and offers and volume and last 
sale price information on a timely bast? 
with respect to the commodity option 
contracts for which licensing is sought 
and with respect to the underlying 
futures contracts. 

(i) Such board of trade demonstrate* 
that clearance and processing of option 
transactions on or subject to the 

of the board of trade will not adversely 
affect the capability of the board of trad*' 
and its members to clear and process* 
transactions for future delivery on uu* 
board of trade. 

<J) Such board of trade undertakes uj 
comply, on a continuing basis, with a 
the requirements of this section and o 
§ 32.6 of this Part. 

g 32.6 Requirement* iropo-^* on 
tic commodity option exchange*. 

Each domestic commodity option ex¬ 
change shall— 


FEDERAL REGISTER, VOL 42. NO 65— TUESDAY, APRIL 1 t *77 





PROPOSED RULES 


16259 


<ai Submit to the Commission for its 
approval, in the same manner as pro¬ 
vided in 9 1.41 of this chapter (relating 
to the submission of rules of a contract 
market!, copies of all proposed bylaws, 
rules, regulations or resolutions relathtg 
to commodity option transactions made 
or issued rules, regulations or resolutions 
not less than thirty days prior to the 
proposed effective date thereof or within 
such shorter period of time as the Com¬ 
mission shall permit. No such bylaw*, 
rules, regulation or resolution, or pro¬ 
posed change therein, shall become ef¬ 
fective unless approved by the Commis¬ 
sion The Commission shall approve the 
bylaw, rule, regulation, resolution, or 
proposed change therein, unless the 
Commission determines that it is in vio¬ 
lation of the provisions of the Act or the 
regulations thereunder, is not In accord¬ 
ance with Just and equitable principles 
of trade, or is otherwise inconsistent with 
the interests of option customers in the 
United States, or contrary to the public 
interest in which case the Commission 
shall disapprove, after appropriate no¬ 
tice and opportunity for hearing, the 
bylaw, rule, regulation, resolution or pro¬ 
posed change therein. 8uch approval 
shall be made within thirty days after 
the receipt of the rule, unless the Com¬ 
mission notifies the domestic commod¬ 
ity option change of the Commission’s 
inability to make a determination within 
such period of time. In the event the 
Commission disapproves a bylaw, rule, 
reflation or resolution, or proposed 
change therein, within thirty days, it 
shall not become effective, except upon 
such conditions as the Commission may 
prescribe. In submitting proposed bylaws, 
rules, regulations or resolutions, or pro¬ 
posed changes therein to the Commis¬ 
sion, a domestic commodity option 
exchange may place into effect an oper¬ 
ational or administrative rule or a tem¬ 
porary emergency rule or may take 
action to deal with a physical emergency 
in the same manner and subject to the 
same terms and conditions as provided 
hi 11.41 of this chapter. 

Keep all books, records, minutes 
and Journals of proceedings of such do¬ 
mestic commodity option exchange, and 
its governing board, and any committee 
or clearing organization thereof in a 
manner that will clearly describe all 
mutters discussed by such domestic com¬ 
modity option exchange, governing 
hoard, committee or clearing organiza¬ 
tion and reveal any action taken in such 
matters, and allow inspection at all times 
oy any authorized representative of the 
Commission of all such books, records, 
minutes and Journals of proceedings 
Such books, records, minutes and Jour- 
mm of proceedings shall be kept for a 
period of five years from the date 
thereof 

' c 1 Enforce all bylaws, rules, regula¬ 
tions. and resolutions, made or issued by 
lor governing board, or a committee 
/I c Caring organization thereof relating 
‘’ ommoc Mty option transactions on 
*ucn domestic commodity option cx- 
riumge: and revoke and not enforce any 
•ich hyhiw. rule, regulation, or resolu¬ 


tion made, issued, or proposed to be is¬ 
sued. which lias been disapproved by the 
Commission. 

(d) Moke continually available for 
dissemination to option customers and 
prospective option customers a stand¬ 
ardized disclosure statement containing 
current information, amend the stand¬ 
ardized disclosure statement submitted 
to the Commission pursuant to 9 32.5(f) 
when, and as necessary’ to keep current 
information required to be included 
therein and provide the Commission 
with copies of all such amendments at 
the time the amended standardized dis¬ 
closure statement is first disseminated to 
option customers. 

»e> Furnish such Information relating 
to commodity option transactions effect¬ 
ed on or subject to the rules of the ex¬ 
change as the Commission may from 
time to time request. 

§ 32.7 Itrrognitimt of foreign commod¬ 
ity option ftvutrm*. 

The Commission may recognize any 
foreign board of trade which was in 
existence on September 1. 1976. as a 
foreign commodity option exchange 
when Uie Commission determines that 
trading by option customers in the 
United States in the commodity option 
for which recognition is sought will not 
be contrary* to the public interest and the 
following conditions and requirements 
are satisfied— 

ia» The foreign board of trade pro¬ 
vides for: 

(D The treating and dealing of all 
money, securities and property received 
by the foreign commodity option ex¬ 
change or the members thereof for the 
account of option customers in the 
United States 

(i> Which represents premiums pay¬ 
able to option customers in the United 
States. 

(il> Which is used to guarantee or 
secure the performance of option con¬ 
tracts of option customers In the United 
States, or 

(U!) Which has accrued to option cus¬ 
tomers in the United States as the result 
of option transactions on such foreign 
commodity option exchange. 

As belonging to option customers in the 
United States and the segregation of 
such money, securities and property for 
their benefit from the money, securities 
and property of other persons, as pro¬ 
vided in f 32.17<b>, or a substantive 
equivalent thereto approved by the 
Commission: 

(2* A clearing mechanism for com¬ 
modity option transactions effected for 
the accounts of option customers in the 
United States, or a substantive equiv¬ 
alent thereto approved by the Com¬ 
mission : 

»3> Registration of commodity* option 
transactions effected for the accounts of 
option customers in the United States 
in the name of such customers; 

i4> The general quotation and dis¬ 
semination of bids and offers of volume 
and last sole price information in the 
United States on a timely basis with 


respect to the commodity option con¬ 
tracts for which recognition is sought 
and with respect to the underlying 
futures contracts and cash commodities. 

<b) The foreign board of trnde fur¬ 
nishes the Commission with copies of the 
terms and conditions of the commodity 
option contracts proposed to be used 
for transactions with option customers 
in the United States and the Commission 
has no material objections to such terms 
and conditions. 

<c> The foreign board of trade under¬ 
takes to comply, on a continuing basts, 
with all the requirements of *32.7<a> 
and to provide the information required 
by 9 32.8 of this Part. 

§ 32.8 Obligation* of foreign commod¬ 
ity option exchange*. 

Each foreign commodity option ex¬ 
change shall furnish the Commission at 
its principal office in Washington, D.C.. 
with 

<a» Copies of any proposed change in 
any term or condition of any commodity 
option contract for which the foreign 
commodity option exchange is recog¬ 
nized not less than thirty days prior to 
the proposed effective date thereof or 
within such shorter period of time as 
the Commission shall permit. Any pro¬ 
posed change in the terms and conditions 
of such commodity option contracts shall 
be considered by the Commission, which 
shall notify the foreign commodity op¬ 
tion exchange within thirty days after 
receipt thereof if the Commission lias 
any material objections thereto: 

<b> The following Information upon 
the Commission’s request. 

<i> The total volume of trading on the 
foreign commodity option exchange in 
each commodity option contract for 
which the exchange is recognized. 

<ii) General background information 
and demographic statistics about the 
quantity and nature of market partici¬ 
pants in the United 8tates, 

(Hi) The number of options exercised 
In each commodity option contract for 
which the exchange is recognized during 
a specified period, including the dates 
of. and the striking prices at which such 
options were exercised. 

<iv) Corresponding futures and spot 
prices for the commodities on which 
option contracts are traded, and 

<v) Such other information as the 
Commission shall from time to time spec¬ 
ify regarding the commodity options for 
which the exchange is recognized. 

§ 32.*) Application for lirrn*fn; of fin* 

tiic*lir commodity option «*\rl»nn 
and recognition of foreign rotfimod¬ 
ify option exchange*. 

iu» Any board of trade desiring to be 
licensed os a domestic commodity option 
exchange .shall make application to the 
Commission and accompany the same 
with a showing that it meets the condi¬ 
tions set forth in, and provides all the 
information and materials required by. 
9 32.5 of this Part. 

<b> Any foreign board of trade in 
existence on September 1. 1976. wishing 
to participate in the pilot program as 
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a recognized foreign commodity option 
exchange shall notify the Commission 
of its intention for such recognition and 
accompany the same with (1) a showing 
that it meets the conditions of f 32.7 < a) 
and (2) the materials and undertaking 
required by 8 32.7 <b> and <c> respec¬ 
tively. 

(c) The Commission shall not refuse 
to license any board of trade as a domes¬ 
tic commodity option exchange or to rec¬ 
ognize any foreign board of trade as a 
foreign commodity option exchange 
without affording such board of trade 
an opportunity for a hearing before the 
Commission. 

<d) The effective period for a license 
as a domestic commodity option ex¬ 
change or for recognition as a foreign 
commodity option exchange under this 
Part shall be for a period not to exceed 
three year* from the effective date of this 
paragraph, or for such shorter period as 
the Commission shall determine. 

S 32.10 Vacation »f Iir«*n-r an a dont^lic 
commodity option exchange: 
dniwal of recognition a* a foreign 
commodity option exchange. 

(a) Any board of trade may have its 
license as a domestic commodity option 
exchange vacated and set aside by giv¬ 
ing notice in writing to the Commission, 
which notice shall be submitted at least 
90 days prior to the date named therein 
as the date when the vacation of license 
shall take effect. Upon receipt of such 
notice the Commission shall forthwith 
order the vacation of the license of such 
board of trade as a domestic commodity 
option exchange, effective upon the day 
named in the notice, and shall forthwith 
send a copy of the notice and its order to 
all other domestic commodity option ex¬ 
changes. Prom and after the date upon 
which the vacation became effective the 
said board of trade may thereafter be 
licensed again as a domestic commodity 
option exchange only by making appli¬ 
cation to the Commission in the manner 
provided in this Part for an original 
application. 

(b) Any foreign board of trade may 
have its recognition as a foreign com¬ 
modity option exchange withdrawn by 
giving notice in writing to the Commis¬ 
sion. which notice shall be served at 
least 90 days prior to the date named 
therein as the date when the withdrawal 
of recognition shall take effect. Upon 
receipt of such notice the Commission 
shall forthwith order the withdrawal of 
recognition of such foreign board of 
trade as a foreign commodity option 
exchange, effective upon the date named 
In the notice. From and after the date 
upon which the withdrawal of recogni¬ 
tion became effective the foreign board 
of trade may thereafter be recognized 
again as a foreign commodity option 
exchange only by notifying the Com¬ 
mission In the manner provided in this 
Part for an original request for recogni¬ 
tion. 


£32.11 Siapciuioo or relocation of fi¬ 
rm**' as a domestic coat modify op¬ 
tion exchange. 

The Commission may. after notice and 
opportunity for hearing, suspend or 
revoke the license of any board of trade 
as a domestic commodity option ex¬ 
change in an option contract for which 
it is licensed If it determines that— 

(a) Cause exists which would warrant 
a denial of license under $ 32.5; 

(b) The domestic commodity option 
exchange Is violating or has violated any 
of the provisions of f 32.6: 

(c) The domestic commodity option 

exchange, or any director, officer, agent 
or employee thereof, otherwise Is violat¬ 
ing or has violated any of the provisions 
of the Act. or any of the rules, regula¬ 
tions. or orders of the Commission there¬ 
under: ^ 

<d> The option contract is not used on 
more than an occasional basis for other 
than speculative purposes by producers, 
processors, merchants or consumers en¬ 
gaged tn handling or utilizing the com¬ 
modity (including the products, by¬ 
products or source commodity thereof) 
underlying the contract of sale for future 
delivery on which such option is traded 
in interstate commerce: 

<e) Option trading on the domestic 
commodity option exchange in that con¬ 
tract. or all option trading In the com¬ 
modity underlying that contract, is con¬ 
trary to the protection of option cus¬ 
tomers or the underlying fuures or cash 
markets, or is otherwise contrary to the 
public interest; or 

(f) All commodity option transactions 
in the United 8tatcs should be prohibited 
for any reason consistent with the public 
Interest or the protection of option 
customers. 

£ 32.12 Su«pni«ioti or witlnlranal of rec¬ 
ognition of foreign commodity option 
exchanges* 

The Commission may. after notice and 
opportunity for hearing, suspend or 
withdraw the recognition of any foreign 
board of trade as a foreign commodity 
option exchange In an option contract 
for which it is recognized if it' deter¬ 
mines that— 

(&) Cause exists which w ould warrant 
the withholding of recognition under 
I 32.7; 

<b> The foreign commodity option ex¬ 
change has failed to comply with the 
provisions of 8 32.8; 

tc) Tile foreign commodity option ex¬ 
change, or any director, officer, agent or 
employee of such exchange, otherwise is 
\iolating or has violated any of the pro¬ 
visions of the Act. or any of the rules, 
regulations, or orders of the Commission; 

<d) The foreign commodity option ex¬ 
change implements a change in the terms 
or conditions of the commodity option 
contract to which the Commission has 
raised material objections, as provided in 
8 32.8. and which objections have not 
been resolved to the Commission’s satis¬ 
faction; 


<e) The option contract is not used on 
more than an occasional basis for other 
than speculative purposes by producer 
processors, merchants or consumers in 
the United States engaged in handling or 
utilizing the commodity (including the 
products, by-products or source com¬ 
modity thereof) on which such option is 
traded, or the commodity underlying the 
contract of sale for future delivery on 
which such option is traded, in interstate 
commerce: 

(f) Option trading on the foreign com¬ 
modity option exchange In that contra*, t. 
or all option trading In the commodity 
underlying that contract. Is contrary to 
the protection of option customers in the 
United States or is otherwise contrary to 
the public interest; or 

(g) Al) commodity option transactioi. 
in tiie United States should be prohibited 
for any reason consistent with the public 
interest or for the protection of option 
customers in the United States. 

§32.13 Order* prohibiting trail in? in 
commodity option*. 

If the Commission has reason to be¬ 
lieve that any person is violating or lia* 
violated any of the provisions of the Act 
or of the rules, regulations, or order:' of 
the Commission thereunder, it may in 
accordance with the procedures provided 
in paragraph (b) of section 6 of the Act. 
prohibit such person from offering to 
enter into, entering Into, conflrmim: the 
execution of, or maintaining a position 
in. any commodity option transaction in 
the United States and require all 
domestic commodity option exchange 
and request foreign commodity option 
exchanges, to refuse such person all trad¬ 
ing privileges thereon for such period 
may be specified in the Commission’s 
order. 

§32.14 Supplementing do*n<**l»r 

iihmIiI} option exchange rule*. 

The Commission may alter or supple¬ 
ment the rules and practices of a domes¬ 
tic commodity option exchange, its gov¬ 
erning board, or any committee or clear¬ 
ing organization thereof, by rule or reg¬ 
ulation or by order, if. after making a 
request in wiitlng to the domestic com¬ 
modity option exchange that such ex¬ 
change effect specified changes tn such 
rules and practices, and after affording 
an opportunity for a hearing, it deter- 
mines that such domestic common 
option exchange. Its governing board* 
or any committee or clearing organiza¬ 
tion thereof, has not made the change* 
so required, and that such change 1 * r< 
necessary or appropriate for the protec¬ 
tion of option customers, person* pro¬ 
ducing, handling, or consuming any com¬ 
modity which is the subject of a com¬ 
modity option transaction on suen 
domestic commodity option exchange, 
or the products or by-products thereof, 
or for the protection of the underlying 
futures or cash markets. Including P cr “ 
sons trading thereon, or to insure hu; 
dealing in commodity options traded on 
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such domestic commodity option ex¬ 
change. 


§32.15 E m er gen cy union*. 

The Commission, whenever It has 
reason to believe that an emergency or 
potential emergency exists which 
threatens the interests of option cus¬ 
tomers in the United States or Jeo¬ 
pardizes the orderly functioning of the 
options, futures or cosh markets in the 
United States, may take, and direct 
others to take, such action as, In the 
Commission’s judgment, is necessary to 
maintain or restore orderly trading in, 
or liquidation of, any commodity option 
contract. Including suspending the 
a further offer and sale of such option con¬ 
tract in the United States for such period 
as the Commission shall determine. 


§32.16 l)i»eloMirc. 


(a> Except as provided in paragraph 
(c> of this section, prior to entry into 
the purchase or sale of a commodity 
option on or subject to the rules of a 
domestic commodity option exchange, 
each option customer or prospective op¬ 
tion customer shall be furnished with a 
dated copy of the disclosure statement, 
prepared by such domestic commodity 
option exchange and containing then 
current information with respect to the 
option being offered by the person solicit¬ 
ing or accepting the order therefor. The 
disclosure statement shall contain at 
least the following: 

<1> The following boldface statements 
in ten point type on the first page: 

Because of the volatile nature of the 
commodities markets, the purchase and 
granting of commodity options involve 
a high degree of risk and are not suit¬ 
able for many members of the public. 
Such transactions should be entered into 
ouly by persons who have read and 
understand this disclosure statement 
and who understand the nature and ex¬ 
tent of their rights and obligations and 
of the risks Involved in the option trans¬ 
actions covered by this disclosure state¬ 
ment. A person should not purchase a 
commodity option unless he is able to 
sustain a total loss of the premium and 
transaction costs of purchasing the op¬ 
tion A person should not grant a com¬ 
modity option unless he either owns the 
futures contract or physical commodity 
underlying the option or is able to sus¬ 
tain a substantial financial loss. These 
commodity options have not been ap¬ 
proved or disapproved by the commodity 
futures trading commission nor has the 
commission passed upon the accuracy 
or adequacy of this statement. Any re¬ 
presentation to the contrary’ is a viola¬ 
tion of the Commodity Exchange Act 
and the regulations thereunder. 

o statemcn t to the effect that: 

Specific market movements of the 
commodities or contracts of sale for 
future delivery underlying the commodi- 
y options being offered cannot be ac¬ 
curately predicted. 


rt Th* grantor of a call option who 
own the futures contract re- 
** delivered upon exercise of 
w option is subject to risk of loss should 


the price of the underlying futures con¬ 
tract Increase. 

fill) The grantor of a call option who 
owns the futures contract underlying the 
option is subject to the full risk of his 
underlying position: in exchange for the 
premium, so long as he remains obligated 
tinder the option contract, he had given 
up an opportunity for gain resulting 
from an increase in the price of the 
underlying futures contract above the 
price at which the option may be exer¬ 
cised. 

<3) A description of the call options 
being offered including: 

<i> The nature of a call option con¬ 
tract. 

<ti> A list of the futures contracts 
which are the subject of the options 
being offered. 

<ili> The total quantity and quality of 
the commodities which underlie the con¬ 
tracts of sale for future delivery which 
may be purchased upon exercise of the 
options, 

(iv> The duration of the option con¬ 
tracts, 

<v> A listing of the elements compris¬ 
ing the purchase price to be charged in¬ 
cluding the premium, commissions, costs, 
fees and other charges, as well as the 
method by which the premium is estab¬ 
lished. 

(vi> A description of any and all costs 
in addition to the purchase price which 
may be incurred by an option customer 
if the commodity option is exercised, in¬ 
cluding, but not limited to, the amount of 
interest, commissions (whether denomi¬ 
nated as sales commissions or other¬ 
wise), and all similar fees and charges 
which may be incurred, 

(vli) Tlie method by which the strik¬ 
ing price Is established. 

<viii> The procedural requirements 
for exercise of the options contracts 
being offered, 

(lx) A description of the grantor's ob¬ 
ligations to perform upon exercise of the 
option, 

<x> A description of the rights and 
obligations of the option customer, in¬ 
cluding the option customers' rights 
upon default, 

(xl) A clear explanation -of any force 
majeure clause contained in the option 
contracts, and 

*xii) A description of any material 
risks not included in the statements re¬ 
quired by paragraphs (a) (1) and (2) of 
this section; 

<4 > A description of the domestic com¬ 
modity option exchange on which the op¬ 
tions arc traded, including the operation 
of the clearing mechanism and an ex¬ 
planation of any clearinghouse guaran¬ 
tees; and 

(5) If the commodity option is incap¬ 
able of being liquidated by an offsetting 
transaction on or subject to the rules of 
the domestic commodity option exchange 
on which it is traded, a statement to the 
effect that (i) the price of the contract 
of sale for future delivery underlying the 
option must rise above the striking 
price by an amount in excess of the sum 
of the premium and all other costs In¬ 
curred in entering Into and exercising 


the commodity option in order for the 
option customer to realize a profit on the 
option transaction, and <ii) an option 
customer will be unable to sell any option 
purchased an any market to recover any 
of the purchase price, but rather may 
only liquidate by exercising an option 
before the expiration date of the option. 

<b) Except as provided in paragraph 
(c) of this section, prior to the entry' into 
a commodity option transaction for the 
purchase or sale of a commodity option 
on or subject to the rules of a foreign 
commodity option exchange, each option 
customer or prospective option customer 
shall be furnished w ith a dated disclosure 
statement containing then current infor¬ 
mation with respect to the option being 
offered by the person soliciting or ac¬ 
cepting the order therefor. The dis¬ 
closure statement shall contain at least 
the following: 

(1) The statements required by para¬ 
graphs (a)(1) and (a) (2)(I) of this 
section in the form specified by those 
paragraphs; 

<2) A statement to the effect that: 

(1) The grantor of a call option who 
docs not own the futures contract or 
physical commodity required to be de¬ 
livered upon exercise of the option is sub¬ 
ject to the risk of loss should the price of 
the underlying futures contract or phys¬ 
ical commodity increase. 

< ii) The grantor of a put option is sub¬ 
ject to risk of loss should the price of the 
underlying futures contract or physical 
commodity decrease, 

(iii) The grantor of a call option who 
owns the futures contract or physical 
commodity underlying the option Is sub¬ 
ject to the full risk of his underlying 
position: in exchange for the premium, 
so long as he remains obligated under 
the option contract, he has given up an 
opportunity for gain resulting from an 
increase in the price of the underlying 
futures contract or physical commodity 
above the exercise price of the option. 

(3) A description of the commodity 
options being offered including: 

(i) The type and nature of the con¬ 
tracts being offered. 

(ii) A list of the actual commodities 
and/or futures contracts which are the 
subject of such options, 

(iii) The total quantity and quality of 
the commodities which may be purchased 
or sold upon exercise of the commodity 
options being offered or which underlie 
the contracts of sale for future delivery 
which may be purchased or sold upon 
exercise of the options. 

<iv) The duration of the option con¬ 
tracts. 

(v> A listing of the elements compris¬ 
ing the purchase price to be charged in¬ 
cluding the premium, commissions costs, 
fees and other charges, as well as the 
method by which the premium is estab¬ 
lished, 

<vi> Tlie services to be provided for the 
separate elements comprising the pur¬ 
chase price. 

<vii) A descripition of any and all 
costs In addition to the purchase 
price which may be incured by an 
option customer if the commodity option 


FEDERAL REGISTER, VOL 42. NO. 65—TUESDAY, APRIL 5, 1 977 






18262 


PROPOSED RULES 


Is exercised, including, but not limited to. 
the amount of storage. Interest, commis¬ 
sions (whether denominated as sales 
commissions or otherwise>, and all simi¬ 
lar fees and charges which may be in¬ 
curred. 

(viil> The method by which the strik¬ 
ing price is established. 

<ix) The procedural requirements for 
exercise of the options. 

(x) A description of the issuer’s obli¬ 
gations to perform upon exercise of the 
option. 

<xi) A description of the rights and 
obligations of the option customer, in¬ 
cluding the option customer’s rights upon 
default. 

Odi) A clear explanation of any force 
majeure clause contained in the option 
contracts, and 

<xiil> A description of any material 
risks not Included in the statements re¬ 
quired by paragraphs <a)<l>, <a)<2Xi> 
and (b) (2) of this section: 

(4) A description of the foreign com¬ 
modity option exchange on which the 
commodity options are traded, including 
its clearing mechanism, or the substan¬ 
tive equivalent thereto approved by the 
Commission: 

<5> If the commodity option is incapa¬ 
ble of being liquidated by an offsetting 
transaction on or subject to the rules of 
the foreign commodity option exchange 
on which it is traded, a statement to the 
effect that ti> the price of the commodity 
or contract of sale for future delivery 
underlying the option must cither rise 
above the striking price, or fall below the 
striking price, as the case may be. by 
an amount in excess of the sum of the 
premium and all other costs Incurred in 
entering into and exercising the com¬ 
modity option in order for the option cus¬ 
tomer to realize a profit on the option 
transaction, and (U> an option customer 
will be unable to sell any option pur¬ 
chased in any market to recover any of 
the purchase price, but rather may only 
liquidate by exercising an option before 
the expiration date of the option: 

(6) The name of the person required 
to register as a futures commission mer¬ 
chant under the Act with whom the ac¬ 
count agreement is established, as well 
as the address and telephone number of 
the person’s principal business office: 
and 

<7) A clear explanation of the effect 
of any foreign currency fluctuations with 
respect to commodity options being 
offered. 

(c) A person shall not be required to 
deliver the disclosure statement to an 
option customer as provided by para¬ 
graphs (a) and tb) of tills section if the 
required disclosure statement has pre¬ 
viously been furnished by such person 
to the option customer: Provided, how¬ 
ever, that an appropriate disclosure 
statement shall be delivered in any event 

(1) upon the request of the option cus¬ 
tomer, or (2) If the previously delivered 
disclosure statement has become inac¬ 
curate in any material respect. 

<d) Prior to the entry into a commod¬ 
ity option transaction on or subject to 


the rules of a domestic or foreign com¬ 
modity option exchange, each option 
customer or prospective option customer 
shall, to the extent the following 
amounts are known or can reasonably 
be approximated, be informed by the 
person soliciting or accepting the order 
therefor of the amount of the premium, 
and any commissions, costs, fees and 
other charges incurred in connection 
w r ith the commodity option transaction, 
as well as the striking price and all costs 
to be incurred by the option customer if 
the commodity’ option is exercised. 

<e) Not more than 24 hours after the 
execution of a commodity option trans¬ 
action on a domestic or foreign commod¬ 
ity option exchange, each person re¬ 
quired to register as a futures commis¬ 
sion merchant under the Act which deals 
directly with an option customer and 
which places, or causes to be placed, an 
order for a commodity option transac¬ 
tion on behalf of its option customer, 
shall furnish such option customer, by 
mall or other generally accepted means 
of communication, with a written con¬ 
firmation statement containing at least 
the following Information: 

(1) A separate listing of the actual 
amount of the premium, as well as each 
commission, cost, fee and other charge 
Incurred in connection with the com¬ 
modity option transaction; 

(2) The striking price: 

(3) The total quantity and quality of 
the commodity which may be purchased 
or sold, or which underlies the contract 
of sale for future delivery which may be 
purchased or sold, upon exercise of the 
commodity option: 

(4) The expiration date, and the final 
exercise date. If different, of the com¬ 
modity option purchased or sold, and 
In the cose of an option on a contract 
of sale for future delivery, the final 
trading date on such contract; and 

(5) The date the commodity option 
transaction was executed. 

§32.17 Segregation. 

ig) With respect to commodity op¬ 
tions traded on or subject to the rules of 
a domestic commodity option exchange— 

(1 > Each person required to register as 
a futures commission merchant under 
the Act shall treat and deal with all 
money, securities and property received 
by such person «i) as a premium to be 
used for the purchase of an option con¬ 
tract for an option customer. (11) as a 
premium payable to an option customer, 
(ill) to guarantee or secure performance 
of the option contracts of an option cus¬ 
tomer. or <iv> representing accruals to an 
option customer as the result of option 
contracts, as belonging to such option 
customer. Such money, securities and 
property shall be separately accounted 
for and shall not be commingled with 
the money, securities or property of such 
person required to register as a futures 
commission merchant under the Act or 
with the money, secruities or property of 
such person's commodity customers <as 
defined in { 1.3(k) of this chapter) or 
of any other person or be used to secure 


or guarantee the trades or contracts, or 
to secure or extend the credit, of any 
option customer or person other than the 
one for whom the same are held: Pro¬ 
vided , however, that such money, secu¬ 
rities or property treated as belonging to 
the option customers of such person who 
engage In commodity option transactions 
executed on or subect to the rules of a 
domestic commodity option exchange 
may for convenience be commingled and 
deposited in the same account or ac¬ 
counts with any bank or trust company, 
with the clearing organization of such 
domestic commodity option exchange, or 
with another person registered as a fu¬ 
tures commission merchant under the 
Act, in the United States,.and that such 
share thereof as In the normal course 
of business shall bo necessary to guaran¬ 
tee. secure, transfer, adjust, or settle the 
commodity option contracts of such op¬ 
tion customers, or resulting market posi¬ 
tions, with the clearing organization of 
such domestic commodity option ex¬ 
change or with any other person regis¬ 
tered as a futures commission merchant 
under the Act, may be withdrawn and 
applied to such purposes. Including the 
payment of commissions, brokerage. In¬ 
terest, taxes, storage and other fees and 
charges, lawfully accruing In connection 
with such option contracts and trades 
Prodded , further, that such money may 
be Invested in obligations of the govern¬ 
ment of the United States, In general ob¬ 
ligations of any State or of any political 
subdivision thereof, and in obligations 
fully guaranteed as to principal and in¬ 
terest by the government of the United 
States. 

(2) It shall be unlawful for any per¬ 
son, including but not limited to any 
clearing organization of a domestic com¬ 
modity option exchange, and any deposi¬ 
tory. that has received any money, secu¬ 
rities. or property for deposit In a sepa¬ 
rate account, as provided In paragraph 
(a)(1) of this section, to hold, dispose 
of or use any such money, securities or 
property as belonging to any person 
other than the option customers of the 
person required to register as a future? 
commission merchant which deposited 
such option customer money, securities 
and property. 

<3)-<14) I Reserved 1 

(b) With respect to commodity option* 
traded on or subject to the rules of for¬ 
eign commodity option exchange— 

(1) Each person required to register 
as a futures commission merchant under 
the Act shall treat and deal with all 
money, securities and property received 
by such person <i) as a premium to dc 
used for the purchase of an option con¬ 
tract for an option customer in the 
United States. <ii> as a premium payapj* 
to an option customer in the united 
States, ili) to guarantee or secure per¬ 
formance of option contracts of an op¬ 
tion customer In the United States, o 
(iv> representing accruals to an option 
customer in the United States as the^re¬ 
sult of option contracts, as belonging 
such option customer. Such money, s • 
curl ties and property shall be separated 
accounted for and segregated in 
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United States and shall not be com¬ 
mingled with the mohey, securities or 
property of such person required to reg¬ 
ister as a futures commission merchant 
or with the money, securities or prop¬ 
erty of such person’s commodity cus¬ 
tomers (as defined in I 1.3<k) of this 
chapter) or of any other person or be 
used to secure or guarantee the trades 
or contracts, or to secure or extend the 
credit, of any option customer or person 
other than the one for whom the some 
are held: Provided, however . that the 
money, securities or property treated as 
belonging to the option customers of 
such person who engage in commodity 
option transactions executed on or sub¬ 
ject to the rules of a foreign commodity 
option exchange may for convenience be 
commingled and deposited in the same 
account or accounts with any bank or 
trust company in the United States or 
with another person registered as a fu¬ 
tures commission merchant under the 
Act to the United States or with the 
foreign commodity option exchange and 
that such share thereof as in the normal 
course of business shall be necessary to 
guarantee, secure, transfer, adjust, or 
settle the foreign commodity option con¬ 
tracts of such option customers or re¬ 
sulting market positions, with the for¬ 
eign commodity option exchange, or with 
any person registered as a futures com- 
mUiaon merchant under the Act. may 
be withdrawn and applied to such pur¬ 
poses. Such money, securities and prop¬ 
erty, when so deposited with any bank, 
trust company, other person required to 
be registered as & futures commission 
merchant tender the Act, shall be de¬ 
posited under an account name which 
will clearly show that it contains money, 
securities or property treated as belong¬ 
ing to option customers, segregated as 
required by this Part, Each person re¬ 
quired to register as a futures commis¬ 
sion merchant under the Act depositing 
such money, securities or property shall 
obtain and retain in its files for the 
period provided in 9 1.31 of this chapter 
an acknowledgment from such bank, 
tnist company or person required to reg¬ 
ister as a futures commission merchant 
under the Act that it was informed that 
the money, securities and property so 
deposited are being treated as belonging 
to option customers and are being held 

to accordance wj th the provisions of this 
Part Such bank, trust company, or per- 
*°n required to register as a futures com¬ 
mission merchant under the Act must 
allow Inspection of such accounts at any 
reasonable time by representatives of 
the Commission. 


<-> No money, securities or property 
wposlted in accordance with paragraph 
DMi, 0 f this section shall be held, dis- 
POGCd of, used or treated ns belonging to 
ujtaepostttiif person or any person other 
nan the option customers in the United 
2?* * such person: Provided, how - 
inZiu 5 5uch m °ney may be invested 
i g * l,ons °* government of the 
States, in general obligations of 
. * c or of any political subdivision 
^creof. and in obligations fully guaran- 
^ ns to principal and Interest by the 


government of the United States. Such 
investments shall be made through an 
account or accounts used for the deposit 
of money, securities or property received 
from or for the account of option cus¬ 
tomers and proceeds from any sale of 
such obligations shall be redeposited In 
such account or accounts. Each person 
which invests money belonging or ac¬ 
cruing to option customers in obliga¬ 
tions as described in this paragraph <2). 
shall separately account for such obliga¬ 
tions and segregate such obligations as 
belonging to such option customers. 
Such obligations shall be deposited 
under an account name which will 
clearly show that it contains obligations 
treated as belonging to option customers; 
segregated as required by this Part. Each 
person depositing such obligations shall 
obtain and retain in its files an acknowl¬ 
edgment from such bank or trust com¬ 
pany that it was informed that the obli¬ 
gations are treated as belonging to op¬ 
tion customers and are being held in 
accordance with the provisions of this 
Part. 8uch acknowledgment shall be re¬ 
tained for the period provided in 9 1.31 
of this chapter. Such bank or trust com¬ 
pany must allow inspection of the obliga¬ 
tions at any reasonable time by repre¬ 
sentatives of the Commission. 

<3) Each person which invests money 
treated ns belonging to option customers 
as permitted hereunder shall keep a 
record showing the following: (l) the 
date on which such investments were 
made, fit) the name of the person 
through which such investments were 
made. »iii> the amount of money so in¬ 
vested. (iv> a description of the obliga¬ 
tions in which such investments were 
made, (v) the identity of the depositor¬ 
ies or other places where such obliga¬ 
tions are segregated, (vi) the date on 
which such investments were liquidated 
or otherwise disposed of and the amount 
of money received on such disposition, 
if any. and <vii) the name of the person 
to or through which such investments 
were disposed of. 

t4> Persons which invest money in 
obligations described in paragraph 
(b)(2) of this section shall include 
such obligations in segregated account 
at values which at no time shall be 
greater than current market value, de¬ 
termined as of the close of the market 
on the last preceding market day. 

(5) The deposit and/or investment of 
money as provided in paragraph (b> 
(li or (2) of this section shall not op¬ 
erate to prevent the person so deposit¬ 
ing and/or Investing such money from 
receiving and retaining as its own any 
increment or interest resulting there¬ 
from. 

<6> The amount of money, securities 
and property which is and which must 
be in a segregated account in order to 
comply with the segregation require¬ 
ments of this paragraph (b> of this sec¬ 
tion shall be computed by each person 
required to register as a futures com¬ 
mission merchant under the Act as of 
the close of each business day. A rec¬ 
ord of such computation shall be made 
and kept, together with all supporting 
data, in accordance with the provisions 


of 9 32.19 of tills Part. Such computa¬ 
tion shall be made prior to the opening 
of business on the next business day. 

§ 32.18 Promotional material. 

Each person required to register as a 
futures commission merchant under the 
Act shall retain for a period of at least 
live years, all promotional material used 
by it in its commodity option activities 
with option customers and shall make 
such promotional material available for 
Inspection upon request by any au¬ 
thorized representative of the Com¬ 
mission. 

§ 32.1*> Rrrord keeping rrqiiirrnirnte. 

<a>-.<!> I Reserved 1 

(J) With respect to commodity op¬ 
tions traded on or subject to the rules 
of a foreign commodity option ex¬ 
change. each person required to be 
registered ns a futures commission 
merchant under the Act— 

<1) Shall keep full, complete and sys¬ 
tematic records together with all per¬ 
tinent data and memoranda of or re¬ 
lating to its commodity option trans¬ 
actions. Such records shall at least in¬ 
clude all orders (filled, unfilled or can¬ 
celled ). signature cards, books and rec¬ 
ords. journals, ledgers (separate for 
proprietary option accounts), cancelled 
checks, copies of all statements of pur¬ 
chase. exercise or lapse, customer month 
end statements, monthly trial balances, 
monthly listing of open option positions 
arranged by commodity and striking 
price, and reports, letters, disclosure 
statements and confirmation statements 
required by 9 32.16. Upon the request of 
an authorized representative of the 
Commission, such person shall furnish 
the true name and address of each com¬ 
modity option customer in the United 
States or prospective commodity option 
customer solicited. 

(2) Shall also keep a record In per¬ 
manent form which shall show the 
true name and address of each maker, 
underwriter, issuer or other person who 
assumes or purports to assume any 
financial responsibility for the fulfill¬ 
ment of any commodity option trans¬ 
action solicited or accepted by such 
person to the extent that such infor¬ 
mation is known or may reasonably be 
obtained by such person. 

(3* Which accepts an order for a com¬ 
modity option from a person other than 
an option customer, shall keep full, 
complete and systematic records together 
with all pertinent data and memoranda 
of or relating to the transaction. Such 
records shali at least Include the items 
set forth in paragraph (J)(2> of this 
section and, to the extent necessary to 
reflect such person's participation in the 
transactions, shall include all items set 
forth in paragraph (J> (1> of this section. 

<4> Which accepts an order for a 
commodity option as provided in para¬ 
graphs <j) (1) through <3 ) of this section 
shall immediately upon receipt thereof 
prepare a written record of such order, 
including an account identification and 
order number, and shall record thereon 
by time-stamp or other device, the date 
and time, to the nearest minute, that 
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the order is <i) accepted. <il) transmitted 
for execution, and till) executed. 

(5) Shall retain all records, memo¬ 
randa and other documents required to 
be maintained by paragraphs (J) (1) 
through (3). and to be prepared by para¬ 
graph (j)(4). of this section for the 
period specified in 9 1.31 of this chapter, 
and shall produce the same for inspection 
and furnish true and correct copies 
thereof and information and reports as 
to the contents or meaning thereof when 
and ns requested by any authorized 
representative of the Commission or the 
United States Department of Justice. 

§ 32.20 Application and doting out of 
offsetting long and ftliort pod lion*. 

I Reserved. 1 

§ 32.21 Filing of hi formation by do¬ 
me*! r commodity option exchange*. 

(Reserved.] 

g 32.22 Heport by duvnc*tie and foreign 
commodity option exchange*. 

(Reserved.) 

g 32.23 Report* by future* «omrai-*»on 

merchant*. 

(Reserved.) 

g 32.21 Report* by trader*. 

(Reserved.) 

g 32.25 Report* by members of domes¬ 
tic commodity option exchange*. 

[Reserved.] 

g 32.26 Special call* for information. 
(Reserved.) 

g 32.27 Trading requirement*. 
(Reserved.) 

g 32.28 Unlawful activities. 

It shall be unlawful for any person— 


(a) Required to be registered with the 
Commission in accordance with this 
Part expressly or impliedly to represent 
that the Commission, by declaring ef¬ 
fective the registration of such person or 
otherwise, has directly or indirectly 
approved such person, or any commodity 
option transaction solicited or accepted 
by such person; 

<b> In or in connection with an offer 
to enter into, the entry Into, the con¬ 
firmation of the execution of, or the 
maintenance of any commodity option 
transaction expressly or impliedly to 
represent that compliance with the pro¬ 
visions of this Part constitutes a guar¬ 
antee of the fulfillment of the com¬ 
modity option transaction; 

(c) Upon receipt of an order for a 
commodity option transaction, unrea¬ 
sonably to fail to secure prompt execu¬ 
tion of such order; 

(d) To manipulate or attempt to 
manipulate the market price of any 
commodity option on or subject to the 
rules of any domestic commodity option 
exchange: Provided, however „ that any 
action taken by any domestic commodity 
option exchange pursuant to a rule 
approved by the Commission or any 
emergency action which a domestic 
commodity option exchange is permitted 
to take pursuant to | 32.15 shall not be 
deemed to be a manipulation for 
purposes of this paragraph; 

<c) To offer to enter into, enter into, 
or confirm the execution of, any com¬ 
modity option transaction, if such trans¬ 
action is. is of the character of, or is 
commonly known to the trade as, a "wash 
sale”, "cross trade”, or "accommodation 
trade”, or is a fictitious sale. 

g 32.29 Fraud fan connection witb com¬ 
modity option tranaoction*. 

It shall be unlawful for any person 
directly or indirectly— 


<a> To cheat or defraud or attempt to 
cheat or refraud any other person; 

(b) To make or cause to be made to 
any other person any false report or 
statement thereof or cause to be entered 
for any person any false record thereof; 

(c) To deceive or attempt to deceive 
any other person by any means whatso¬ 
ever; 

in or in connection with an offer to enter 
into, the entry into, or the confirmation 
of the execution of, any commodity 
option transaction. 

g 32.30 Option trannaclion.* entered 
into prior to the effective date of thin 
Part; certain subaeqnetil tronor. 
lion*. 

Nothing contained in this Part shall 
be construed to affect any lawful activ¬ 
ities that occurred prior to the effective 
date of this Part. All option transactions 
offered or entered into on or niter 
December 9. 1976, and prior to July 30, 
1977, shall be subject to the terms and 
conditions of this Part in effect on and 
between those dates. 

Interested persons are invited to sub¬ 
mit comments on the proposed regula¬ 
tions to the Commission, 2033 K Street, 
N.W., Washington, D.C., 20581. Atten¬ 
tion: Secretariat. Comments received on 
or before June 6, 1977. will be considered 
by the Commission before taking action 
on the proposed regulations. Copies of all 
comments received will be available for 
Inspection in the Commission's offices in 
Washington, D.C. 

Issued In Washington, D.C. on March 
30. 1977, by the Commission. 

Wiixiam T. Bacley. 

Chairman, Commodity Future 8 
Trading Commission, 

|FR Doc.77-10013 Filed 4-4-77; 8:45 <ux>J 
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NOTICES 


DEPARTMENT OF STATE 


| Pub. Notice 6341 


FISHERY CONSERVATION AND MANAGEMENT ACT OF 1976 


Applications for Permits To Fish Off the Coasts of the United States 


The Fishery Conservation and Management Act of 1976 iPub. I*. 94-265) (the "Act") provides that no fishing shall be 
conducted by foreign fishing vessels in the Fishery Conservation Zone of the United States after February 28, 1977, except in 
accordance with a valid and applicable permit issued pursuant to section 204 of the Act. 

The Act also requires that all applications for such permits be published In the Federal Register. 

Additional Applications for fishing beginning March 1, 1977, have been received from the Polish People’s Republic, and art 
published herewith. 


Dated: March 31.1977. 


Albert 1*. Zucca, 
Director. Office of Fisheries Affairs 


. • • 
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